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COME NOW, Respondents Gary Spackman and the Idaho Department of Water

Resources; the Petitioner, Rangen, Inc.; and the Intervenor Idaho Ground Water Appropriators,

Inc.; and stipulate to augment the record in this appeal by inclusion of the documents listed

below and attached to this stipulation as Attachments A-1 — A-12.

1.

-l

HEYESe

-

Lease between North Snake Ground Water District, Magic Valley Ground Water
District, and Southwest irrigation District, and the IWRB Re: Aqualife
Memorandum of Agreement with SeaPac Re: use of Magic Springs water
Buried Pipeline Agreement with North Side Canal Company

Buried Pipeline Agreement with Mitchell

Letter from Pat Brown confirming permission to install pipe through Candy
property

Pipeline License Agreement with Rangen

Hagerman Highway District Easement Approval granted October 1, 2014
100% Engineering Design

Insurance commitment form from Evolution Insurance

IGWA'’s Notice of Insurance submitted to the Department on February 6, 2015
The Director’s Final Order Approving Application for Transfer dated February
19, 2015

Email correspondence between counsel for the Department and counsel for
Rangen and IGWA dated 3/17/2015, sent at 9:28 a.m., RE: Measurements for
Magic Springs Pipeline

The parties request that the Court enter an order augmenting the record in this appeal with the

above-described documents. No oral argument is requested.

W
DATED this Ji day of March 2015.

IDAHO DEPARTMENT OF WATER RESOURCES
GARY SPACKMAN, Director

C&QM
(Gaé'r‘ick L. ngter
Emmi L. Blades

Attorneys for Respondents Idaho Department of
Water Resources and Gary Spackman, Director
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DATED this J_O)day of March 2015.

RAN , INC.

Lol )

Fritz Haemmerle
Attorneys for Rangen, Inc.

DATED this___ day of March 2015.

IDAHO GROUND WATER APPROPRIATORS, INC.

Randall C. Budge

T.J. Budge

Attorneys for Idaho Ground Water
Appropriators, Inc.
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DATED this ___day of March 2015.

RANGEN, INC.

J. Justin May

Robyn Brody

Fritz Haemmerle
Attorneys for Rangen, Inc.

DATED this /%, day of March 2015.

IDAHO GROUND WATER APPROPRIATORS, INC.

e ’
Randall C. Budge
T.J. Budge

Attorneys for Idaho Ground Water
Appropriators, Inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 0 day of March 2015, I caused a true and correct
copy of the foregoing document to be filed with the Court and served on the following parties

by the indicated methods:

Original to:

SRBA District Court

253 3*° AVENUE NORTH
PO BOX 2707

TWIN FALLS ID 83303-2707
Facsimile: (208) 736-2121

J JUSTIN MAY

MAY BROWNING

1419 W WASHINGTON
BOISE ID 83702

imay @mavbrowning.com

ROBYN BRODY

BRODY LAW OFFICE

PO BOX 554

RUPERT ID 83350
robynbrody @hotmail.com

FRITZ HAEMMERLE
HAEMMERLE & HAEMMERLE
PO BOX 1800

HAILEY ID 83333

fxh @haemlaw.com

RANDALL C BUDGE

TI BUDGE

RACINE OLSON

PO BOX 1391

POCATELLO ID 83204-1391
rcb @racinelaw.net
tib@racinelaw.net

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivery

(x) Facsimile

( ) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Hand Delivery

( ) Facsimile

(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Hand Delivery

( ) Facsimile

(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Hand Delivery

( ) Facsimile

(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Hand Delivery

( ) Facsimile

(x) E-mail

Efimi L. Blades
Deputy Attorney General
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LEASE
BETWEEN

NORTH SNAKE GROUND WATER DISTRICT,
MAGIC VALLEY GROUND WATER DISTRICT

AND SOUTHWEST IRRIGATION DISTRICT,
COLLECTIVELY, TENANT

AND
STATE OF IDAHO, BY AND THROUGH THE

IDAHO WATER RESOURCE BOARD,
LANDLORD
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LEASE

This Lease (“Lease”) is effective this 1st day of January, 2015, between North Snake Ground
Water District, Magic Valley Ground Water District and Southwest Irrigation District (collectively,
“Tenant™), and the State of Idaho, by and through the Idaho Water Resource Board (“Landlord”).

In consideration of the mutual covenants and conditions contained herein, Landlord and Tenant
agree as follows:

ARTICLE 1
BASIC PROVISIONS

1.1 Tenant. North Snake Ground Water District, Magic Valley Ground Water District and
Southwest Irrigation District are collectively the “Tenant.” For purposes of this Lease, all correspondence
to Tenant should be addressed in care of the Idaho Ground Water Appropriators, Inc. (“IGWA™), P.O.
Box 1391, Pocatello, Idaho 83201. Tenant’s primary contact is Randall C. Budge.

1.2 Landlord. The State of Idaho, by and through the Idaho Water Resource Board, is the
“Landlord.” For purposes of this Lease, Tenant’s address is 322 East Front Street P.O. Box 83720, Boise,
Idaho 83720-0098. Tenant’s primary contact is Brian Patton.

1.3 Premises. The “Premises” are located at 1110E 2700S Hagerman, ID 83332,
Gooding County, Idaho 83355, and include the real and personal property more particularly described as
follows:

1.3.1 All real property described in Exhibit “A,” attached hereto.

1.3.2 All appurtenant rights to the real property, including the water rights, includ-
ing, but not limited to, the water rights described in Exhibit “A-2” attached hereto (collectively the
“Lease Water Rights”).

1.3.3 All improvements, structures and permanent fixtures located on the Premises,
including fish raceways with quiescent zones, flumes, headworks, diversion structures, effluent settling
basins, structures, buildings, equipment and all other improvements.

134 All personal property that is currently situated upon the Premises and has
been customarily used in connection with the rearing of fish (“Personal Property”).

1.3.5 All easements appurtenant to the Premises and other agreements, licenses or
permits necessary for fish-rearing operations, including, but not limited to, easements for access, utilities,
and water delivery systems.

14 Permitted Use. Tenant shall, provided it complies with all pertinent governmental rules
and regulations, be entitled to operate its business upon the Premises (i) under that certain National Pollu-
tion Discharge Elimination System General Permit for Aquaculture Facilities and Associated Fish Pro-
cessing Facilities in Idaho issued by the United States Environmental Protection Agency No. IDG-13-
0000 (“NPDES Permit”), and (ii) any other permits or approvals issued by the State of Idaho, Gooding
County, Idaho, or other governmental authorities that are applicable to the Premises. The Permitted Uses
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of the Premises under this Lease shall be for aquaculture and for the purpose of providing replacement
water or mitigation for water delivery calls. (collectively the “Permitted Uses™).

1.5 Term and Commencement Date. The term of this Lease shall be thirty (30) years
(“Term”). The Term shall commence on the effective date shown on page 1 (“Commencement Date™)
and shall expire on the thirtieth anniversary of the Commencement Date, if not terminated earlier as set
forth herein. Landlord and Tenant shall cooperate as is reasonably necessary, to obtain the transfer of the
NPDES Permit and the Operating Permits as soon as possible after Landlord has acquired the Premises.
The Parties acknowledge that the first year of the Term will be for a partial calendar year. All calcula-
tions relevant to any partial calendar year during the Term will be prorated on a per diem basis, based up-
on a three hundred and sixty (360) day year. All calculations relevant to any partial month during the
term will be prorated on a per diem basis, based upon a thirty (30) day month.

1.6 Annual Rent. The rent reserved for each twelve (12) month period of the Lease (“An-
nual Rent”) shall be fifty seven thousand four hundred fifty Dollars ($57,450), which is calculated by
multiplying one thousand six hundred forty four Dollars ($1,644) per cubic foot per second (the “Rent
Rate”) by the average annual water flow (“Average Annual CFS”) available to the Premises under the
Lease Water Rights during the prior calendar year. Annual Rent will be adjusted annually on the anniver-
sary of the Commencement Date based on the Average Annual CFS for the prior calendar year (pursuant
to section 1.6.1 below). In addition, Annual Rent will be adjusted every three years on the anniversary of
the Commencement Date based on the Adjustment of Rent Rate (pursuant to section 1.6.2 below).

1.6.1 Calculation of Average Annual CFS. Average Annual CFS is calculated by
dividing the total acre-feet of water delivered to the Premises in a calendar year by 724. The total acre-
feet delivered to the Premises shall be measured based upon the measuring devices installed at the Prem-
ises. Landlord and Tenant shall work with the State of Idaho to ensure that accurate measuring devices
are installed, maintained and operated, with all data made available to the Parties and the Idaho Depart-
ment of Water Resources (“IDWR”). '

1.6.2 Adjustment of Rent Rate. Beginning on the third anniversary of the Com-
mencement Date, and on every third (3rd) anniversary thereafter (“Adjustment Date™), the Rent Rate shall
be adjusted to reflect the cumulative adjustment in the cost of living during the immediately preceding
three (3) calendar years as determined by the Consumer Price Index, provided, however, that in no event
shall the Rent Rate (a) be increased by more than six percent (6%) on any Adjustment Date, or (b) be de-
creased below $1,500 per cubic foot per second. The Consumer Price Index is defined as the Consumer
Price Index for all Urban Consumers, All Items, published by the United States Department of Labor, Bu-
reau of Labor Statistics (“Bureau”), Consumer price index, U.S. City Average for all Urban Consumers,
Seasonally Adjusted, all items (1982-84 = 100) (“Index”). In the event the Bureau of Labor Statistics
(“Bureau”) shall cease to publish the Index there shall be substituted for the Index a substitute or succes-
sor index published by the Bureau or other governmental agency of the United States.

1.6.3 Rent Payment Date. Annual Rent shall be paid in twelve equal monthly in-
stallments, due and payable on the tenth (10th) day of each month during the Term of this Lease. The
initial monthly installment of Rent shall be due and payable on the tenth (10th) day after the Commence-
ment Date. In the event that the Commencement Date does not fall on the first day of a month, Tenant
shall pay Rent for the fractional month, prorated on a per diem basis, based upon a thirty (30) day month,
until the first day of the succeeding month, and thereafter monthly installments of Rent shall be paid in
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advance on the tenth (10th) day of each and every month. Tenant shall be obligated to pay a five (5) per-
cent late penalty on all rent unpaid ten (10) days after the due date.

1.7 Services. Landlord shall provide possession of the Premises to Tenant and shall perform
such maintenance and repair as is set forth herein. Tenant shall be responsible for all other obligations
relating to the use and enjoyment of the Premises, except as hereinafter expressly provided.

1.8 Personal Property. The risk of loss, damage, destruction, theft or other casualty (includ-
ing losses occasioned by earthquake, flood, and the failure of diversion structures, levees, flumes, ditches,
ponds, raceways, and water supplies) to the Personal Property, including trade fixtures and swimming
inventory owned or leased by Tenant, and used or stored upon the Premises, shall be solely on Tenant,
unless the same results from the negligent or intentional acts or omissions of Landlord, or Landlord’s
agents, employees, contractors or invitees.

1.9 Confirmation of Terms. The Parties’ primary contacts as set forth in Sections 1.1 and
1.2 shall execute and exchange a memorandum (the “Commencement Memorandum™), in the form at-
tached hereto as Exhibit “B” confirming (a) the Commencement Date pursuant to Section 1.5; (b) the ini-
tial Average Annual CFS pursuant to Section 1.6; and (c) any structures, improvements, or personal prop-
erty excluded from the Lease.

ARTICLE 2
GRANT OF PREMISES, DELIVERY OF POSSESSION, TENANT’S RIGHTS

21 Grant of Premises. Landlord leases to Tenant, and Tenant leases from Landlord the
Premises subject to the terms and conditions of this Lease.

2.2  Delivery of Possession. Landlord shall deliver possession of the Premises, in its existing
condition (including all rights, privileges, benefits, rights of way and easements now or in the future ap-
purtenant to the Premises), to Tenant on the Commencement Date free and clear of all tenancies and oc-
cupancies.

2.3  Permits. It is understood and agreed that Landlord’s predecessor, pursuant to applicable
rules and regulations, previously operated the fish production facilities on the Premises pursuant to a
NPDES General Permit for Idaho. The specific permit number for the Aqualife Facility is IDG130001
and other required applicable permits or approvals including those issued by the State of Idaho or Good-
ing County, and any other applicable governmental agency (collectively the “Operating Permits”),
which may be held in the name of Landlord for the benefit of Tenant during the Term of this Lease Idaho
including, but not limited to, Gooding County CAFO Permit #G9-017. It shall be the sole responsibility
and obligation of Tenant to secure and maintain all Operating Permits for the Term of this Lease, includ-
ing obtaining the transfer of the Operating Permits to Tenant. To the extent that Landlord’s consent, au-
thorization or cooperation is required in securing or transferring of the Operating Permits, such shall not
be unreasonably conditioned, withheld, or delayed.

24 Lease Water Rights. Notwithstanding the limitations of Section 2.6 below, Landlord
warrants and represents that Tenant shall be entitled to use all of the water available pursuant to the Lease
Water Rights in connection with Tenant’s use and operation of the Premises. Subject to approval by
IDWR, Tenant shall be entitled to use all available water for the purpose of providing replacement water
or mitigation for water delivery calls. Landlord agrees that during the Term of this Lease, it will take all
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reasonable action that is necessary or required to protect the Lease Water Rights and agrees to cooperate
with the Tenant should transfers of the Lease Water Rights become necessary to mitigate for water deliv-
ery calls.

2.5 Tenant’s Right to Revenue. For the Term of this Lease, Tenant shall have the right to
all revenue or fees generated from the Premises.

2.6 Condition of Premises. Tenant has inspected the Premises and finds the Premises ac-
ceptable for its purposes and accepts the Premises in its “As Is” condition and without any warranty, im-
plied or express, except for those representations and warranties specifically identified in Sections 2.4 and
10.3 herein, provided no material change in the condition of the Premises occurs between the execution of
this Lease and the Commencement Date. Landlord warrants and represents that on the Commencement
Date the Premises will be in substantially the same condition as exists on the date of execution of this
Lease, with the exception of reasonable wear and tear. Except as expressly set forth in this Lease, Tenant
hereby waives all warranties, express or implied, regarding the condition and use of the Premises, includ-
ing, but not limited to, any warranty of merchantability or fitness for a particular purpose.

ARTICLE 3
TERM

3.1 Term. The Term of this Lease is set forth in Section 1.5.

3.2 Tenant’s Termination Right. Notwithstanding anything to the contrary herein con-
tained, Tenant, in its sole discretion, may, in addition to the remedies provided in Section 7.4, terminate
this Lease upon written notice to Landlord of at least one (1) year, or any other notice period set forth be-
low, upon the occurrence of the following:

3.2.1 If during the Term of this Lease, the Average Annual CFS declines by fifty per-
cent (50%) or more from the Average Annual CFS for the calendar year immediately preceding the com-
mencement of this Lease (“Termination Threshold”), then Tenant shall have the right in its sole and abso-
lute discretion to terminate this Lease (“Termination Right”).

3.2.2 If Tenant determines that the Premises or Lease Water rights are not neces-
sary or will not be used by Tenant for the Permitted Use of aquaculture or for providing replacement wa-
ter or mitigation for water delivery calls, then Tenant shall have the right in its sole and absolute discre-
tion to terminate this Lease (“Termination Right”).

323 Tenant’s right to exercise the Termination Right shall exist in any year that
the Termination Threshold occurs, regardless of whether or not the Termination Threshold has previously
occurred but Tenant has not elected to exercise its Termination Right.

ARTICLE 4
OPERATION OF PREMISES

4.1 Tenant's Use of Premises. The Premises shall be occupied and used by Tenant, its
agents, contractors, employees and invitees for the Permitted Use.
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4.2 Tenant's Maintenance Obligations. Tenant shall, at Tenant's sole expense, keep and
maintain the Premises in good condition and repair. Tenant shall diligently and timely perform all of its
maintenance and repair obligations. Tenant shall, at Tenant’s sole expense, maintain and repair the levee
that impounds water in Fisher Lake. Landlord shall support and assist Tenant in securing all permits nec-
essary to operate, maintain and repair the levee and all diversion and delivery structures and facilities.
Tenant shall have no obligation to maintain any portion of the Premises that is abandoned and not in use
as of the Commencement Date. Tenant shall have the right to defer certain maintenance of the Premises
when such maintenance will result in an expense or benefit that is unreasonable in light of the remaining
Term of the Lease, provided, however, that Tenant provides notice to Landlord of Tenant’s intent to defer
such maintenance, and Landlord and Tenant agree that the deferral of such would not damage the Premis-
es nor create a safety hazard.

4.3 Landlord's Maintenance and Repair Obligations. Landlord shall not be obligated to
repair and maintain the Premises except for maintenance and repair obligations arising from the negligent
or intentional acts or omissions of Landlord, or Landlord’s agents, employees, contractors or invitees.

4.4 Alterations. Tenant shall have the right, with Landlord’s prior written consent, which
shall not be unreasonably conditioned, withheld, or delayed, to construct additional buildings and other
improvements on the Premises or to remodel, repair or remove any buildings or improvements on the
Premises. Landlord shall have thirty (30) days after Landlord’s receipt of notice of Tenant’s request to
construct, remodel, repair or remove a building or other improvement on the Premises to approve or dis-
approve Tenant’s request. If Landlord does not respond to Tenant’s request within thirty days, Tenant’s
request is deemed approved by Landlord. All fees and costs incurred in connection with such construc-
tion, remodeling, repair or removal shall be paid by Tenant. In the event Tenant does not exercise either
its Preferential Right to lease the Premises following the termination or expiration of the Lease for any
reason other than for a default by Tenant, then Tenant may remove any buildings or improvements added
or placed by Tenant during Tenant’s occupancy of the Premises, or the Parties may negotiate purchase by
Landlord of the buildings or improvements added or placed by Tenant during Tenant’s occupancy of the
Premises, based on the then fair market value of such buildings or improvements. In the event of Ten-
ant’s removal of buildings or improvements, Tenant shall be responsible for returning the location of the
removal to its prior condition, with the exception of reasonable wear and tear. If Tenant does not remove
Tenant’s buildings or improvements within 180 days of the date of expiration or termination of the Lease,
such right to remove will be canceled, and the improvements will be deemed property of Landlord.

4.5 Excluded Improvements. The Parties agree that the structures and improvements on the
Premises identified in the Commencement Memorandum are subject to the Lease unless specifically ex-
cluded from the Parties’ obligations in Sections 4.2 and 4.3.

4.6 Utilities. Tenant shall be solely responsible for and shall promptly pay all charges, when
due, for water, power, natural gas, telephone, cable, computer, security, and any other utility or service
used for, upon or furnished to the Premises. Tenant shall not be responsible for any cost or expense asso-
ciated with the future extension of any utility service to the Premises unless such utility extension occurs
at the request of Tenant. Additionally, nless caused by the negligent or intentional acts or omissions of
Landlord, or Landlord’s agents, employees, contractors, or invitees, Landlord shall not be liable in dam-
ages or other-wise for any failure or interruption of: (i) any utility service being furnished to the Premises,
or (ii) the heating, ventilating and air conditioning system, if any, in any building on the Premises. Unless
caused by the negligent or intentional acts of Landlord, no such failure or interruption, whether resulting
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from a casualty or otherwise, shall entitle Tenant to terminate this Lease or to abate any payment Tenant
is required to make under this Lease.

4.7 Real and Personal Property Taxes. Tenant agrees to pay, before they become delin-
quent, all taxes for real and personal property, assessments, or governmental charges lawfully levied or
assessed against the Premises (“Taxes™).

4.8 Covenant Against Liens. Tenant will not directly or indirectly create or cause to be cre-
ated or to remain, and will promptly discharge, at Tenant’s sole expense, any mechanic’s lien or similar
lien recorded against the Premises, which Tenant created or caused to be created by Tenant’s work on the
Premises. Tenant has no authority or power to cause or permit any mechanic's lien or similar lien created
by the act of Tenant, by operation of law, or otherwise, to attach to or be placed upon Landlord’s title or
interest in the Premises. Any lien against Tenant shall attach only to Tenant’s leasehold interest in the
Premises. Landlord will not directly or indirectly create or cause to be created or to remain, and will
promptly discharge, at Landlord’s sole expense, any mechanic’s lien or similar lien against the Premises,
which Landlord created or caused to be created by Landlord’s work on the Premises.

4.9 Landlord’s Right of Entry. Landlord or Landlord’s agents, upon prior reasonable no-
tice to Tenant’s agent or employee responsible for the operation of the Premises, may enter upon the
Premises at all such times as may be necessary to inspect the general condition and state of repair of the
Premises. Landlord's entry shall be supervised by Tenant, and Landlord shall not interfere with, or create
a hazard to, Tenant's business operations, except in the event of an emergency arising within the Premises
that endangers property or persons.

4.10 Control of Access. Tenant shall not permit the Premises to be generally accessible to the
public. Tenant shall control access to the Premises consistent with Tenant’s Permitted Use of the Premis-
es.

411 Environmental Definitions. As used in this Lease, the tertn "Hazardous Materials" is
defined to include, without limitation: (i) oil hydrocarbons, petroleum, petroleum products, or products
containing, or derived from, petroleum; and (ii) any hazardous or toxic waste, substance, material, chemi-
cal, gas or particulate matter, as presently defined by, or for purposes of, any Environmental Laws. As
used in this Agreement, the term "Environmental Laws" is defined to include, but not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.A. Section 9601, et
seq.; the Hazardous Materials Transportation Act, 49 U.S.C.A. Section 1801, et seq.; the Resource Con-
servation and Recovery Act, 42 U.S.C.A. Section 6901, et seq.; the Toxic Substances Control Act, 15
U.S.C.A. Section 2601, et seq.; the Federal Water Pollution Control Act, 33 U.S.C.A. Section 1251, et
seq.; the Safe Drinking Water Act, 42 U.S.C. Section 300f, et seq.; the Clean Air Act, 42 U.S.C. Section
7401, et seq.; the Hazardous Substance Emergency Response Act, Idaho Code Section 39-7101, et seq.;
any successor or amendment to those laws (in existence on the date this representation is made or updat-
ed); any rules, regulations, ordinances, orders or decrees issued pursuant to those laws; any other applica-
ble federal, state or local environmental, health or safety statute, ordinance, code, rule, regulation, order or
decree as may now, or at any latér time be in effect, regulating, relating to, or imposing, liability, or
standards, concerning, or in connection with, hazardous or toxic wastes, substances, materials, chemicals,
gases or particulate matter, or the emission, discharge, dumping, or other release, of any substance to the
environment; and any common law theory based on nuisance or strict liability.

LEASE -6



PO

4.12 Hazardous Materials Use by Tenant. During the Term, at its sole expense, Tenant shall
abide by all Environmental Laws, as defined above. Tenant shall not use, handle, deposit or dispose of
any Hazardous Materials, as defined above, except in compliance with all Environmental Laws. Tenant
agrees to indemnify Landlord consistent with the provisions of Section 8.3 if Tenant fails to comply with
its obligations during the term of the Lease under this Section.

4.13 Environmental Condition of Premises. Landlord has not been in possession of the
Premises prior to its acquisition and has not previously been responsible for the operation of the Premises.
Landlord has no knowledge of the use of Hazardous Material on the Premises or any violation of the En-
vironmental Laws as those terms are defined above. Landlord agrees to release Tenant from any claims
arising from the presence of Hazardous Materials on the Premises or violations of Environmental Laws in
the operation of the Premises (as those terms are defined above), occurring prior to the commencement of
the Term of the Lease.

ARTICLE 5
CHANGES IN THE PARTIES

5.1 Relationship of Parties. Nothing contained in this Lease shall be construed as creating
the relationship of principal or agent, employment, partnership or joint venture or any relationship be-
tween the Parties other than landlord and tenant.

5.2 Successors and Assigns. This Lease shall benefit and bind the successors and permitted
assigns of Landlord and Tenant.

53 Tenant's Assignment and Subletting. Tenant may not assign this Lease or sublet all or
a part of the Premises unless Tenant first obtains the prior written consent of Landlord, which consent
shall not be unreasonably conditioned, withheld or delayed.

ARTICLE 6
LOSS AND DAMAGE TO PREMISES

6.1 Tenant Insurance Obligations. Tenant agrees to maintain, in full force and effect
throughout the Term of the Lease, comprehensive general liability coverage covering the Premises with
limits of liability for each occurrence of not less than $2,000,000, naming Landlord as an additional in-
sured. Tenant shall also purchase, obtain and maintain a policy of fire and extended coverage insurance
or coverage in an amount equal to the full insurable value (from time to time) of all Tenant's personal
property, fixtures, equipment and tenant improvements. Promptly upon the effective date of such insur-
ance, or any renewal or replacement thereof, Tenant shall provide Landlord with a copy of a Certificate of
Insurance evidencing the coverage required by this paragraph and upon change or termination in insur-
ance coverage Landlord shall be provided not less than thirty (30) days advance written notice thereof.
Landlord may maintain such additional insurance as it elects to permit it to perform the same. Landlord
shall have no right to the proceeds of business damage or other insurance coverage obtained by Tenant
and shall not be named as an insured on such policies obtained by Tenant.

6.2 Condemnation. If any material portion of the Premises affecting the Permitted Use is
permanently condemned or taken under any governmental law, ordinance or regulation, by right of emi-
nent domain, by inverse condemnation, or by deed in lieu, then Tenant may, at its option and upon written
notice to Landlord, cancel this Lease, effective when the physical taking shall occur. For purposes of this
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Section, a "material" portion of the Premises means such portion as would render the remaining portion of
the Premises insufficient for Tenant's continuing needs and desired operations. Upon receipt of notice of
any proposed condemnation, the receiving party shall promptly notify the other party. Tenant shall have
the right to any award of just compensation related to Tenant’s operation of the Premises, Tenant’s profits
and Tenant’s leasehold interest. '

ARTICLE 7
DEFAULT

7.1 Tenant’s Default. The occurrence of any of the following by Tenant shall constitute a
default under the terms of this Lease: (a) the abandonment or surrender of the Premises by Tenant prior to
the expiration of the Term of this Lease, or (b) failure to perform any obligation as required or condi-
tioned by any of the covenants and agreements contained in this Lease within a reasonable time, but in no
event later than thirty (30) days after written notice by Landlord to Tenant specifying wherein Tenant has
failed to perform such obligations. Each notice of default required by this subsection shall specify the
alleged event of default and the intended remedy. After expiration of the applicable time for curing a par-
ticular default, Landlord may on behalf of Tenant, at Landlord’s election, make any payment required of
Tenant under this Lease, or perform or comply with any covenant or condition imposed on Tenant under
this Lease. Any amount so paid or the cost of such performance shall be immediately reimbursed by
Tenant upon receipt of a demand therefor from Landlord. No such payment or performance by Landlord
shall constitute a waiver of default, nor shall it affect Tenant’s liability for any loss or damage resulting
from the default.

7.2 Landlord’s Remedies Upon Tenant’s Default. Upon the occurrence of a default by
Tenant, Landlord, at its sole option, in addition to any other rights or remedies provided by law or equity,
may:

7.2.1 Terminate Tenant’s right to possession of the Premises by any lawful means,
in which case this Lease shall terminate and Tenant shall immediately surrender possession of the Prem-
ises to Landlord.

722 Maintain Tenant’s right to possession, in which case this Lease shall continue
in effect whether or not Tenant shall have abandoned the Premises. In such event, Landlord shall be enti-
tled to enforce all of Landlord’s rights and remedies under this Lease, including the right to recover the
rent as it becomes due hereunder.

7.2.3 Landlord shall have the right to recover against Tenant any and all damages
that are proximately caused by Tenant’s default under this Lease.

7.2.4 Landlord shall have the right to take whatever action is necessary to cure Ten-
ant’s default, including the incurring of any reasonable expenses, and if Tenant fails to reimburse Land-
lord for the costs incurred in connection with the curing of Tenant’s default, then Tenant shall pay to
Landlord the amount of any such expenses together with interest thereon at the rate of six percent (6%)
per annum from the date of Landlord’s expenditure of such costs until such costs are paid or reimbursed.

72.5 Pursue any other remedy now or hereafter available to Landlord under the
laws or judicial decisions of the State of Idaho. The rights, privileges, elections and remedies of Landlord
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as set forth in this Lease or allowed by law or equity are cumulative, and the enforcement by Landlord of
a specific remedy shall not constitute an election of remedies and/or a waiver of other available remedies.

7.3 Landlord’s Default. Landlord shall be in default under this Lease upon Landlord’s fail-
ure to perform any obligation as required or conditioned by any of the covenants and agreements con-
tained in this Lease within a reasonable time. Each notice of default required by this subsection shall
specify the alleged event of default and the intended remedy.

7.4 Tenant’s Remedies Upon Landlord’s Default. Upon the occurrence of a default by
Landlord under this Lease, Tenant shall have the following rights in addition to any other rights and rem-
edies allowed by law or equity, including, but not limited to the following:

7.4.1 Tenant shall have the right to seek a decree or order of specific performance
by a court of competent jurisdiction, ordering Landlord to perform its obligations under this Lease.

7.4.2 Subject to restrictions under state law regarding the Landlord’s acceptance of
liability, Tenant shall have the right to recover against Landlord any and ail damages that are proximately
caused by Landlord’s default under this Lease.

7.4.3 Tenant shall have the right to take whatever action is necessary to cure Land-
lord’s default, including the incurring of any reasonable expenses, and it Landlord fails to reimburse. Ten-
ant for the costs it incurred in connection with the curing of Landlord’s default, to offset such costs
against the rent then due and owing to Landlord until Tenant is fully reimbursed for such costs plus inter-
est thereon at the rate of six percent (6%) per annum from the date of Tenant’s expenditure of such costs
until such costs are paid or reimbursed.

7.4.4 Pursue any other remedy now or hereafter available to Tenant under the laws
or judicial decisions of the state of Idaho. The rights, privileges, elections and remedies of Tenant as set
forth in this Lease or allowed by law or equity are cumulative, and the enforcement by Tenant of a specif-
ic remedy shall not constitute an election of remedies and/or a waiver of other available remedies.

ARTICLE 8
CLAIMS AND DISPUTES

8.1 Rights and Remedies Cumulative. Except as expressly provided in this Lease, each
party's rights and remedies described in this Lease are cumulative and not alternative remedies.

82 Non-Waiver of Remedies. A waiver of any condition stated in this Lease shall not be
implied by any neglect of a party to enforce any remedy available by reason of the failure to observe or
perform the condition. A waiver by a party shall not affect any condition other than the one specified in
the waiver, and a waiver shall waive a specified condition only for the time and in the manner specifically
stated in the waiver. The acceptance by Landlord of rent or other money from Tenant after termination of
the Lease, after termination of Tenant's right of possession, after the occurrence of a default, or after insti-
tution of any remedy by Landlord shall not alter, diminish, affect or waive the Lease termination, termina-
tion of possession, default or remedy.

8.3 Indemnification. To the extent allowed under Idaho law, Landlord and Tenant agree to
indemnify and hold harmless the other party, and the other party’s employees, agents, officers, and direc-
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tors, from and against any claims, demands, penalties, fines, liabilities, settlements, damages, costs, or
expenses of any kind or nature, known or unknown, contingent or otherwise (including reasonable attor-
neys’ fees and costs), arising from any act, omission or negligence of that party, or the officers, contrac-
tors, licensees, agents, servants, employees, guests, invitees, or visitors of that party, in or about the Prem-
ises, or arising from any accident, injury, or damage, howsoever and by whomsoever caused, to any per-
son or property, occurring in or about the Premises; provided that the foregoing provision shall not be
construed to make one party responsible for loss, damage, liability or expense resulting from injuries to
third parties caused by the negligence of the other party, including any officer, contractor, licensee, agent,
servant, employee, guest, invitee of that party.

8.4 Remedies Subject to Idaho Tort Claims Act and Appropriation Limits. Tenant
acknowledges that Landlord is a state agency and is subject to state law restrictions concerning the actions
it may take to accept liability. It is specifically understood that any monetary liability against Landlord
pursuant to this provision shall be subject to the provisions of the Idaho Tort Claims Act. Further, nothing
in this Lease shall be so construed or interpreted to commit or obligate Landlord to unlawfully expend
funds that have not been appropriated or budgeted.

8.5 Dispute Resolution. Notwithstanding anything to the contrary herein, if the Parties disa-
gree regarding the performance of this Lease other than nonpayment of rent, then the Parties agree to en-
gage in direct discussions to settle the dispute. If the disagreement cannot be settled by direct discussions,
then the Parties agree to first endeavor to settle the disagreement in an amicable manner by mediation
and, if unsuccessful, by arbitration, pursuant the American Arbitration Association’s Commercial Media-
tion Rules, with litigation allowed only for the purpose of enforcing an arbitrator’s decision. The forgo-
ing dispute resolution provisions shall not preclude Landlord from bringing legal action to recover non-
payment of rent, unlawful detainer and possession of the Premises by reason of Tenant’s default in any
payment obligation under this Lease, nor shall it preclude Tenant from bringing legal action in conform-
ance with Section 7.4.1 to enforce the rights and remedies available to it thereunder.

8.6 Attorneys’ Fees and Costs. If a party is in default under this Lease, then the defaulting
party shall pay to the other party reasonable attorneys’ fees and costs: (i) incurred by the other party after
default and referral to an attorney, and (ii) incurred by the prevailing party in any litigation.

ARTICLE 9
TERMINATION OF LEASE

9.1 Events of Termination. This Lease shall terminate upon the occurrence of one or more
of the following events: (i) by mutual written agreement of Landlord and Tenant; (ii) by Landlord pursu-
ant to the express provisions of this Lease; (iii) by Tenant pursuant to the express provisions of this
Lease; (iv) upon expiration of the Term; or (v) by reason of condemnation or damage/destruction of the
Premises as set forth in Article 6.

9.2 Surrender of Possession. Except as otherwise provided herein, upon termination of this
Lease, Tenant will immediately surrender possession of the Premises to Landlord. If possession is not
immediately surrendered, Landlord may, in compliance with the laws of the state of Idaho, re-enter and
repossess the Premises and remove all persons and property.
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ARTICLE 10
GENERAL PROVISIONS

10.1 Notices. All notices under this Lease shall be in writing and shall be deemed to be deliv-
ered on the date of delivery if delivered in person or by fax, or on the date of receipt if delivered by U.S.
Mail or express courier. Proof of delivery shall be by affidavit of personal delivery, machine-generated
confirmation of fax transmission, or return receipt issued by U.S. Postal Service or express courier. No-
tices shall be addressed to the address set forth below:

Tenant:

Magic Valley Ground Water District
P.O. Box 430
Paul, Idaho 83347

North Snake Ground Water District
152 E. Main Street
Jerome, Idaho 83338

Southwest Irrigation District
340 S. 400 W.
Burley, Idaho 83318

Idaho Ground Water Appropriators, Inc.
c/o Randall C. Budge

Racine, Olson, Nye, Budge & Bailey
P.O. Box 1391

Pocatello, Idaho 83204-1391

Fax: 208-232-6109

Landlord:

Idaho Water Resource Board
Brian Patton, Adminjstrator
322 East Front Street

P.O. Box 83720

Boise, Idaho 8372-0098
Fax: 208-287-6700

10.2 Time is of the Essence. Time is of the essence with respect to the obligations to be per-
formed under this Lease.

103  Quiet Enjoyment. Notwithstanding the limitations of Section 2.6 above, Landlord war-
rants and represents that on the Commencement Date it shall own fee simple title to the Premises and
have the right to enter into this Lease and to let the Premises to Tenant. If Tenant pays the rent and keeps
and performs the covenants of this Lease on Tenant’s part to be kept and performed according to the pro-
visions and conditions hereof, then Tenant shall peacefully and quietly hold, occupy, and enjoy the Prem-
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ises during the Term hereof without any hindrance or molestation by Landlord or Landlord’s agents, suc-
Cessors or assigns.

10.4  First Right of Refusal to Purchase and to Lease.

10.4.1 Landlord hereby grants Tenant a right of first refusal on the Premises or any
portion of the Premises in accordance with the terms below (“Right of First Refusal”).

10.4.2 If, at anytime during the term of this Lease, the Seller receives a bona fide
written offer from a willing third party to purchase all or part of the Premises which Landlord intends to
accept (“Third Party Offer”’), Landlord shall give written notice to Tenant at the addresses provided below
accompanied by a copy of such Offer at least thirty (30) days before the date of contemplated sale.

104.3 If, at anytime for a period of one (1) year following the date of termination of
this Lease, the Landlord receives a bonafide written offer from a willing third party to lease all or part of
the premises which Landlord intends to accept (“Third Party Offer”), Landlord shall give written notice to
Tenant at the addresses provided below accompanied by a copy of such Offer at least thirty (30) days be-
fore the date of the contemplated lease.

10.4.4 Within fifteen (15) business days after receipt of the written notice, Tenant
shall notify Landlord that it intends to exercise its Right of First Refusal and will purchase the Premises

pursuant to a purchase agreement or will lease the Premises pursuant to a lease agreement which matches
the terms and conditions of the Third Party Offer.

10.4.5 Notwithstanding the Tenant’s Right of First Refusal described herein, the
Landlord may enter into an agreement to sell the premises to the Tenant any time after the commence-
ment date of this Lease at such price and terms as the parties may agree.

10.5 Interpretation. This Lease shall be governed by the law of the State of Idaho. The
courts in the State of Idaho shall have exclusive jurisdiction.

10.6 Binding Effect. The covenants and conditions contained herein shall apply to and bind
the Parties and all heirs, administrators, grantees, successors, sublessees, assigns and successors of the
Parties.

10.7 Memorandum. This Lease shall not be recorded. However, a Memorandum of this
Lease shall be executed and recorded in the records of Gooding County, Idaho, in the form attached here-
to as Exhibit “C”.

10.8 Entire Agreement; Amendment. This Lease contains the entire agreement between the
Parties hereto and supersedes all prior agreements, oral or written, with respect to the subject matter here-
of. This Lease may not be modified in any manner whatsoever except by an instrument in writing signed
by each of the Parties hereto.

10.9  Severability. Any provisions of this Lease that may be prohibited or unenforceable in

any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or unenforce-
ability without invalidating the remaining provisions hereof, and any such prohibition or unenforceability
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in any jurisdiction shall not invalidate or render unenforceable any other provision in any other jurisdic-
tion.

10.10 Cooperation Landlord and Tenant shall and do hereby agree to cooperate with each oth-
er and to encourage and participate in efforts made by the State of Idaho and other users of the waters of

the State of Idaho to promote the recharging, stabilization and sustaining of the aquifer in area of the
Premises. -

Landlord: STATE OF IDAHO
Ly IDAHO WATER RESOURCE BOARD
Dated: C. 3= ,2014
W /Z’
Roger Chase
Chairman

Idaho Water Resources Board

Tenant: NORTH SNAKE GROUND WATER DISTRICT
+5
Dated: Nov. 5§ 2014

By: _.97//’——
Nafid: YA Carlquist
Title: f} Chairman

MAGIC VALLEY GROUND WATER DISTRICT

Y

Name: Dean Stevenson
Title: _ Chairman

SOUTHWEST IRRIGATION DISTRICT

[ty

Name Randero(vn
Title: __Chairman
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in any jurisdiction shall not invalidate or render unenforceable any other provision in any other jurisdic-
tion.

10.10 Cooperation Landlord and Tenant shall and do hereby agree to cooperate with each oth-
er and to encourage and participate in efforts made by the State of Idaho and other users of the waters of
the State of Idaho to promote the recharging, stabilization and sustaining of the aquifer in area of the
Premises.

Landlord: STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
Dated: ,2014
By
Roger Chase
Chairman
Idaho Water Resources Board
Tenant: NORTH SNAKE GROUND WATER DISTRICT

+
Dated: Nov. § n,2014

”:J7 JET—

arfié: %ﬁx@arlquist

Title: fmlairman

By:
N

MAGIC VALLEY GROUND WATER DISTRICT

|
By: b A
Name: Dean Stevenson
Title: __Chairman

SOUTHWEST IRRIGATION DISTRICT

By: /7 ya
Name: Randy Brofvn
Title: _Chairman
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EXHIBIT “A”

LEGAL DESCRIPTION OF PREMISES

Legal Description is the 51 acre parcel with associated easements depicted in the at-
tached map and legal description. This consists of a 17.05 acre parcel containing the hatchery
facility as deeded by IDPR to IWRB. The remaining 33 acre parcel consisting of Fisher Lake
and the spring discharge areas is in the process of being acquired by IWRB from IDPR.
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EXHIBIT “A-2”

LEASE WATER RIGHTS
WATER SOURCE WATER RIGHT PRIORITY

NO. DATE
SPRING FLOW TRIBUTARY TO BILLINGSLEY | 36-2338 8/5/1954
CREEK
UNNAMED STREAM TRIBUTARY TO BILLING- | 36-2414 12/21/1959
LEY CREEK
BILLINGSLEY CREEK 36-2734 10/5/1965
BILLINGSLEY CREEK 36-4011 12/1/1965




EXHIBIT “B”
COMMENCEMENT MEMORANDUM



COMMENCEMENT MEMORANDUM

Pursuant to Section 1.9 of the Lease (“Lease”) effective 1st day of January, 2015, between the
State of Idaho, by and through the Idaho Water Resource Board(collectively, “Landlord™), and North
Snake Ground Water District, Magic Valley Ground Water District and Southwest Irrigation District
(“Tenant”). Landlord and Tenant through their primary contacts do hereby memorialize the following
upon the commencement of the Lease:

1. The Commencement Date pursuant to Section 1.5 of the Lease is January 1, 2015.

2. The initial Average Annual CFS for the Tenant’s use pursuant to Section 1.6 of the
Lease is 48.227 cfs.

3. The following structures or improvements on the Premises shall be excluded from the
Parties’ obligations in Sections 4.2 and 4.3 of the Lease: No Exclusions

IDAHO WATER RESOURCES BOARD
Landlord:

Dated: January 9, 2015
2 fath,

By
K Roger Chase
% Chairman

Idaho Water Resources Board

Page 1 0of 2



Tenunt: NORTH SNAKE GROUND WATER DISTRICT
$A
pated: NV, §7° 2014

3

By

Narfier | -n arlquist

Title: “Ch4irman

MAGIC VALLEY GROUND WATER DISTRICT

i\ I
1 A7
v\ hi
\ Y Fat (P

Name: _Dean Stevenson

Title: _Chairman

SOUTHWEST IRRIGATION DISTRICT

-

/:/ V2 Vi ) i
By: ZX/ Zrreley Sttt

Name: Randv/Brown

Title: _Chairman
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MEMORANDUM OF LEASE



Recording Requested By and
‘When Recorded Return to:

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE ("Memorandum") is made as of the 1st day of January, 2015, be-
tween North Snake Ground Water District, Magic Valley Ground Water District and Southwest Irrigation
District (collectively, “Tenant”), and the State of Idaho by and through the Idaho Water Resource Board.
(“Landlord™).

1. Landlord and Tenant have entered into a lease dated as of January 1,, 2015 (the "Lease")
for a term of thirty (30) years regarding certain real property and water rights described in Exhibit A and
A-2, attached hereto and incorporated herein.

2. The Lease is made in consideration for rent paid by Tenant and includes options to lease
and a right of first refusal in favor of Tenant.

3. This Memorandum summarizes the provisions of the Lease pursuant to ldaho Code § 55-
818, and incorporates by reference all of the terms and provisions of the Memorandum.

4. The terms, conditions and provisions of the Lease shall extend to and be binding upon the
heirs, executors, administrators, grantees, successors and assigns of the Parties hereto.

5. In the event of any conflict between the Lease and this Memorandum, the Lease shall
control.

6. Capitalized terms set forth in this Memorandum shall have the same meanings ascribed
for such capitalized terms in the Lease.

SIGNATURES ON FOLLOWING PAGES



IDAHO WATER RESOURCES BOARD
Landlord:

Dated: , 2014

By

Roger Chase
Chairman, Idaho Water Resources Board

STATE OF IDAHO )

)ss.
County of Ada )
On this day of , 2014, before me the undersigned Notary Public in and
for said county and state, personally appeared known to me

to be the person whose name is subscribed to within instrument and acknowledged to me that he/she exe-
cuted the same.

In WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year in
this certificate first written.

Notary Public in and for Idaho
Residing at:
Commission Expires:




Tenant: NORTH SNAKE GROUND WATER DISTRICT

‘ #h
Dated: Ay, O 2014

Ve

By:
Nénte, T yaCarlquist

Title./ Khairman

MAGIC VALLEY GROUND WATER DISTRICT

! \
N A b
\ T §

By: ‘\,\‘Ay'.v\«wm., o NN RO

Name: Dean Stevenson

Title: _Chairman

SOUTHWEST IRRIGATION DISTRICT

7

By: 7(/‘4”0(1/ /_)/ Py

7

Name: Randy Bréwn

Title: __Chairman




STATE OF IDAHO )

County of B@ﬂﬂ 0& ; >

On this SMday of /\/pw,m ber! 2014, before me, Randall C. Budge, the undersigned no-
tary public in and for said county and state, personally appeared Lynn Carlquist, known or identified to
me to be the Chairman of North Snake Ground Water District, Dean Stevenson, known or identified to
me to be the Chairman of Magic Valley Ground Water District and Randy Brown, known or identified to
me to be the Chairman of Southwest lrrigation District, that executed the within instrument, and known
to me to be the person that executed the within instrument on behalf of said Ground Water Districts and
Irrigation District, and acknowledged to me that such Ground Water Districts and Irrigation District exe-
cuted the same for the purposes herein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

9 RANDALL C. BUDGE

: l\lOTARYbPUBLlE 3 Notary Public fOl‘ Idaho

4  STATE OF IDAHO Residing at Pocatello, Idaho
WS T Commission Expires 10/11/2016.
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MEMORANDUM OF AGREEMENT

45 THIS MEMORANDUM OF AGREEMENT (“Memorandum”) is made as of January
J__, 2015 between North Snake Ground Water District, Magic Valley Ground Water District
and Southwest Irrigation District (collectively “Districts™), and SeaPac of Idaho, Inc., an Idaho
corporation (“SeaPac™).

L

The Districts and SeaPac have entered into a Magic Springs Water Use Agreement dated
as of January /°, 2015 (the “Agreement™).

Pursuant to the Agreement, SeaPac grants the Districts the exclusive right to use up to 10
cfs of first use water from its Magic Springs Hatchery under water right nos. 36-7072 and
36-8386 together with the exclusive right and access to utilize all discharge water from
the Magic Springs facility as needed to provided mitigation to Rangen, Inc. and other
water right holders in the Hagerman Valley, together with a right of access and easements
to design, construct, operate and maintain water intake and collection facilities, pump
stations, pipelines and other facilities necessary to deliver water from SeaPac’s Magic
Springs Hatchery for mitigation purposes.

The Agreement is made in consideration for a long term lease or ownership of the
Aqualife Hatchery provided by the Districts to SeaPac.

This Memorandum summarizes the provisions of the Agreement.
The terms, conditions and provisions of the Agreement shall extend to and be binding
upon the heirs, executives, administrators, grantees, successors and assigns of the parties

hereto.

In the event of any conflict between the Agreement and this Memorandum, the
Agreement shall control.

This Memorandum may be recorded in the Gooding County, Idaho Recorder’s Office and

may be filed with the Director of the Idaho Department of Water Resources to provide
notice of the Agreement between the parties.

(Signatures on the following page)
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Dated: , 2015

Dated: ;S'@nwmé:'l ,2015

Dated: J&munng-l 2015

Dated: ngu% ] 2015

Memorandum of Agreement - 2

SEAPAC OF IDAHO, INC,,
an Idaho corporation

By:

Name:

Title:

NORTH SNAKE GROUND WATER DISTRICT

By: ﬂ\g\. /{jg:\»..\

Name: {e.. S e

Title: ¢ livvaa .

MAGIC VALLEY GROUND WATER DISTRICT

By: j A Uw f/d /Zj’“

Name: ) . 7 ¥ cor =

Title: _Chrq om0 —

SOUTHWEST IRRIGATION DISTRICT

By: %M W

Name: Qa/ru('r £ €nv
Title: CA ot sn oo




STATE OF IDAHO )
: S8,

County of )

On this ___ day of January, 2015, before me, a Notary Public for the State of Idaho, personally
appeared , known or identified to me to be the ,of
SEAPAC OF IDAHO, INC.,, that executed the instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such corporation executed the same.

NOTARY PUBLIC FOR IDAHO
(SEAL) Residing at:
My Commission Expires:

STATE OF IDAHO )
! SS.

County of Bﬂnm@"— )

On this _fday of January, 2015, before me, a Notary Public for the State of Idaho,
personally appeared RANDY BROWN, known or identified to me to be the Chairman, of SOUTHWEST
IRRIGATION DISTRICT, LYNN CARLQUIST, known or identified to me to be the Chairman, of
NORTH SNAKE GROUND WATER DISTRICT and DEAN STEVENSON, known or identified to me
to be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the instrument or the

person who executed the instrument on behalf of said corporations, and acknowledged to me that such

corporations executed the same.

NOTARY PUBLIC FOR IDAHO
Residing at: Baninocic, Counhuy
My Commission Expires: [0 “ { lnp

it S s
j RANDALL C. BUDGE

NOTARY PUBLIC
STATE OF IDAHO

(SEAL)
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Datem_?_/a 2015

Dated: ;[@n\mz\g'l ,2015

Dated: (JANUA , 2015

Januany ]
Dated: nga% ] 2015

Memorandum of Agreement - 2

SEAPAC OF IDAHO, INC.
an Idaho corporatio

ame: E
Title Y

NORTH SNAKE GROUND WATER DISTRICT

By: tf\%\. M

Name: e 5 foarm—

Title: _(l1ovsea

MAGIC VALLEY GROUND WATER DISTRICT

By: /A Q_, A~

Name: ) . 7 Zco

Title: _Charns <~

SOUTHWEST IRRIGATION DISTRICT

By: /M W

Name: _ Idudy P €

Title: CAatss sm onq




STATE OF IDAHO )

. §S.

County of Z’#/b Edl//f’ )

On this _& day of January, 2015, before me, a Notary Public for the State of Idaho, personally
appeared Hem 754 e known or identified to me to be the /ffiﬁ/(a 7 of
SEAPAC OF IDAHO, INC., thfit executed the instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such corporation executed the same.

T oo

NOTARY PUBLIC FOR IDAHO
Residing at: g,;( 4/
My Commission Expires: -2 =/ 5~

STATE OF IDAHO )
:ss.

County of Bdnnock— )

On this :f:day of January, 2015, before me, a Notary Public for the State of Idaho,
personally appeared RANDY BROWN, known or identified to me to be the Chairman, of SOUTHWEST
IRRIGATION DISTRICT, LYNN CARLQUIST, known or identified to me to be the Chairman, of
NORTH SNAKE GROUND WATER DISTRICT and DEAN STEVENSON, known or identified to me
to be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the instrument or the
person who executed the instrument on behalf of said corporations, and acknowledged to me that such
corporations executed the same.

(SEAL) 4  NOTARY pusLIC Residing at: Barin oAl , Countyy

§ RANDALLC.BUDGE NOTARY PUBLIC FOR IDAHO/
STATE OF IDAHO My Commission Expires: |/t Iw

'vvvvvvvv'
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Instrument # 250222

GOODING, GOODING, IDAHO

12112014  09:29:36 AM No. of Pages: 8
Recorded for : RACINE, OLSON, NYE, BUDGE & BAIL
DENISE M. GILL Fee: 31.00

Ex-Officio Recorder Deputy

BURIED PIPELINE AGREEMENT <

NORTH SIDE CANAL COMPANY
Southwest Irrigation District
North Snake Ground Water District
Magic Valley Ground Water District

AGREEMENT effective this éi }éay of November, 2014, between NORTH
SIDE CANAL COMPANY (“NORTH SIDE”), and Southwest Irrigation District, North
Snake Ground Water District and Magic Valley Ground Water District (hereinafter
“Districts™), collectively referred to as the “parties.”

RECITALS

A WHEREAS, NORTH SIDE, owns certain real property located in
Gooding County, Idaho located in Government Lot SE % SE %, Section 6 and SW %
SW, Section 5, Township 8 South, Range 14 East, B.M., Gooding County, Idaho
(“Property”) and;

B. WHEREAS, the Districts desire to acquire from NORTH SIDE an
easement 20’ in width as described in Exhibit “A” aftached for the purpose of
constructing, owning and operating up to two buried pipelines through the NORTH SIDE
Property to convey water from a spring source and the Magic Springs aquaculture
facility; and

c. WHEREAS, NORTH SIDE is willing to provide the Districts the
requested easement for the buried pipelines pursuant to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:

1. Payment. The total purchase price for the easement shall be FIVE
THOUSAND ($5,000.00) DOLLARS per acre calculated based upon the width and

length of the easement payable from the Districts to NORTH SIDE at the execution of
this agreement. ;

2. Installation of Pipelines. The Districts shall submit to NORTH SIDE
construction drawings and specifications stamped by a registered professional engineer in
the State of Idaho, that illustrate the design of the project for NORTH SIDE to review
and approve prior to beginning construction on the Property. After NORTH SIDE has
approved the construction drawings and specifications, the Districts may install, at their
own expense, up to two (2) buried pipelines for the conveyance of water from Magic
Springs within the easement described in Exhibit “A” attached. The Districts shall install

BURIED PIPELINE AGREEMENT - 1



said pipelines within the easement in accordance with standard specifications for pipe,
materials, installation, and backfill, as set forth in the Idaho standards for public works

construction or the respective projects’ construction drawings, as approved by NORTH
SIDE.

3. Pipeline Ownership and Maintenance. The Districts shall own the
pipelines and be responsible for their installation, maintenance, repair and replacement.

4. Easement and Access. NORTH SIDE hereby grants to the Districts an
easement on, over, under and through a portion of the Property, approximately 550’ in
length and 20’ in width as described in Exhibit “A” attached hereto, to construct, operate,
maintain and replace as necessary up to two (2) buried pipelines to insure the proper
delivery of water from Magic Springs. It is understood and agreed that the final
description of the easement and location of the pipes are subject to amendment by the
Districts based upon the final survey and installed pipe locations.

5. Indemnification. The Districts agree to indemnify and hold NORTH
SIDE harmless from any and all claims arising out of the construction, operation,
maintenance, repair or replacement of the pipeline, or the use of the easement for any
purpose.

6. The Districts’ Representative. The Districts agree to designate one
person to represent the Districts in all dealings with NORTH SIDE and to act as a liaison
between the parties. The Districts shall communicate to NORTH SIDE in writing the
name, address and telephone number of such person.

L Additional Documents. The parties will execute such additional deeds,
releases and other documents and instruments as may be required to carry out the purpose
and intent of the foregoing agreement.

8. Cooperation. The parties will cooperate, communicate and act in good
faith with each other as may be reasonable and necessary in exercising their rights and
performing their responsibilities pursuant to this Agreement.

9, Default. In the event any party fails to perform any of the terms,
conditions or provisions of this Agreement, and fails to cure such default within thirty
(30) days of receipt of written notice of default, the non-defaulting party may elect any
one of the following remedies, which are the sole and exclusive remedies available:

(a)  toterminate this Agreement;

(b)  file an action to obtain specific performance of this Agreement; or

© pursue any other remedy to which they may be entitled under the
laws of the state of Idaho.
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10. - Legal Fees. In the event legal action is undertaken to enforce this
Agreement, the prevailing party in such action shall be entitled to recover reasonable
attorney fees and costs, in addition to whatever other relief that party may be entitled to.

11.  Binding Effect. All of the terms, conditions and covenants of this
Agreement shall be binding upon the parties and shall inure to the benefits of all
successors and assigns of the parties hereto.

12.  Assignment of this Agreement. The Districts may assign their interest in
this Agreement to a third party, subject to the prior written consent of NORTH SIDE,
which consent shall not be unreasonably withheld.

13.  Modification or Revocation. This Agreement may be modified or
revoked by a writing executed by all parties.

14.  Dispute Resolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions:

(@ Mediation. The parties shall designate a mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute.

(b)  Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as above described, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title
7, Chapter 9, Idaho Code. The parties shall elect a mutually
agreeable arbitrator and the dispute shall be submitted to that
arbitrator for decision. The arbitrator shall be authorized to enter a
decision to resolve the dispute that is binding on the parties. The
arbitrator’s decision shall be non-appealable.

(¢)  Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator’s decision
resulting from arbitration.

(d)  Injunctive Relief. Either party may request a Court to issue such
temporary or interim relief (including temporary restraining orders
and preliminary injunctions) as may be appropriate, either before
or after mediation or arbitration is commenced. The temporary or
interim relief shall remain in effect pending the outcome of the
mediation or arbitration. No such request shall be a waiver of the
right to submit any dispute to mediation or arbitration.

()  Arbitration and Mediation Costs. The parties shall share equally in
all expenses and costs and fees of the mediator and arbitrator.
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Each party shall be responsible for it is own costs, attorney fees
and witness fees, if any. However, the arbitrator may award
reasonable attorney fees to the prevailing party.

Choice of Law. This Agreement and the validity, interpretation
and performance thereof shall be governed by and construed in
accordance with the laws of the State of Idaho.

15.  Notices. All notices required to be given pursuant to this Agreement shall
be served upon the parties by certified mail, return receipt requested, at the following

addresses:

North Side Canal Company
c/o Alan Hansten, Manager
921 North Lincoln Avenue
Jerome, Idaho 83338

Southwest Irrigation District
P.O.Box 910
Burley, Idaho 83318

North Snake Ground Water District
152 E. Main St.
Jerome, Idaho 83338

Magic Valley Ground Water District
P.0. Box 430
Paul, Idaho 83347

IN WITNESS WHEREOF, the parties have executed this Agreement effective on
the date recited above.

Nacm

NORTH SIDE CANAL COMPANY SOUTHWEST IRRIGATION
DISTRICT
% ié""“{,‘/’é//’*“‘;’?
President " RANDY.BROWN, Chairman

/OHN BUEKERS,

NORTH SNAKE GROUND WATER
DISTRICT

ByZ/ﬁ/

KEWARLQUIST Chairman
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MAGIC VALLEY GROUND WATER
DISTRICT

N i\

DEAN STEVENSON, Chairman




all i

STATE OF IDAHO )
: 8s.

County of Tewin fells )

On this f_(_ day of November, 2014, before me, a Notary Public for the State of
Idaho, personally appeared JOHN BUEKERS, known or identified to me to be the
President, of NORTH SIDE CANAL COMPANY, that executed the instrument or the
person who executed the instrument on behalf of said corporation, and acknowledged to
me that such corporation executed the same.

BN G St

€ NOTARY PUBLIC FOR IDAHO
€ Residing at: Teon J=lls,
§ My Commission Expires: 4 [5[[5/

d RANDALLC.BUDGEF R @
4R AIOTARY PUBLIC § DB
> /STATE OF IDAHO & £

STATE OF IDAHO )
! : S8,

County of (agsio )

4
On this [’/_fday of November, 2014, before me, a Notary Public for the
State of Idaho, personally appeared RANDY BROWN, known or identified to me to be
the Chairman, of SOUTHWEST IRRIGATION DISTRICT, that executed the instrument
or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

§ RANDALLC.BUDGE NOTARY PUBLIC FOR IDAHO
: (SEﬁst-bf: :’SA';O ; ReSlding aT;: B{aé//d /‘/ '
vvvvvvvvv o My Commission Expires: /) /‘, // 4
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STATE OF IDAHO )
: 88,
County of __ Caf'§,4 )

On this _‘_’[j’aay of November, 2014, before me, a Notary Public for the
State of Idaho, personally appeared LYNN CARLQUIST, known or identified to me to
be the Chairman, of NORTH SNAKE GROUND WATER DISTRICT, that executed the
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

BAUL 0 Edar

4 RANDALLC. BUDGE

¢ NOTARY PUBLIC
A1) STATE OF IDAHO

Lo -2 s Vi M ]

NOTARY P(?LI(;Z{F?R IDAHO
Residing at: 6/ 74
My Commission Expires: yp /n //

STATE OF IDAHO )
: ss.
County of _las¢be )

On this _L/_)’L day of November, 2014, before me, a Notary Public for the
State of Idaho, personally appeared DEAN STEVENSON, known or identified to me to
be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

nnnnnnn B s £ /M 0 M’

 RANDALLC.BUDGE ¢ NOTARY PUBLIC FOR IDAHO
) (S%ﬁr@gﬁgig% b Residing at: PpcaMé' a 2.
4 y
vvvvvvvvv My Commission Explres 20 /i' /; 4
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[EER |
BEE Quadrant

Consulting. Inc.

October 24, 2014

EXHIBIT A
MAGIC SPRING PROJECT
BURIED PIPELINE EASMENT DESCRIPTION
NORTHSIDE CANAL COMPANY

A 20 foot wide easement across a portion of a parcel of land described in a deed dated
January 17, 1912, and recorded in Book J of Deeds, at Page 331, records of Gooding
County, Idaho, said easement being situated in the a portion of Lot 8 of Section 6 and a
portion of the NW 1/4, SW 1/4, SW 1/4 of Section 5 all in Township 8 South, Range 14
East, Boise Meridian, Gooding County, Idaho. Said easement being more particularly
described as follows:

Commencing at the South 1/16% Comer common to said Sections 5 and 6 being
marked by a U.S. Fish and Wildlife brass cap monument dated 1949, said monument
also being the POINT OF BEGINNING, thence continuing along the section line
common to said Sections 5 and 6

South 0° 47" 14" West 41.88 feet, thence leaving said section line into said Section 6
South 70° 10" 11" West 293.61 feet, thence
South 19° 49' 49" East 77.66 feet to a point on the southeasterly line of said parcel of
land (Book J, Page 331), thence along said southeasterly line
North 68° 00' 35" East 20.01 feet, thence Ieaving said
southeasterly line
North 19° 49' 49" West 56.90 feet, thence
North 70° 10" 11" East 266.09 feet to a point on said section line, thence leaving said
section line and continuing into said Section 5
North 70° 10" 11" East 21.36 feet to a point, thence
South 0° 47" 14" West 1.60 feet to a point, thence
North 70° 10" 11" East 132.73 feet to a point of curvature, thence

6.93" feet along a curve to the left, said curve having a radius of 110.00', a delta angle of
3°36'33" and a cord bearing and distance North 68° 21' 55" East 6.93 feet, thence

North 66° 33' 38" East 23.20 feet to a point on the north line of said parcel (Book J,
Page 331), also being the north line of said NW 1/4, SW 1/4, SW 1/4 of Section
5, thence along said north line

North 88° 44' 17" West 53.33 feet, thence leaving said north line

South 70° 10" 11" West 105.20 feet, thence

North 0° 47' 14" East 36.09 feet to a point on said north line, thence along said north
line

North 89° 35' 23" West 20.00 feet to the POINT OF BEGINNING.

Said easement contains 10,833 square feet or 0.249 acres, more or less.

Civil Engineering » Surveying
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Instrument # 250221

GOODING, GOODING, IDAHO

12-11-2014 09:20:57 AM No. of Pages: 8
Recorded for : RACINE, OLSON, NYE, BUDGE & BAIL
DENISE M. GILL Fee: 31.00

Ex-Officio Recorder Deputy

BURIED PIPELINE AGREEMENT

LEE R. and MARY E. MITCHELL
Southwest Irrigation District
North Snake Ground Water District
Magic Valley Ground Water District

AGREEMENT effective this { 7I“\day of November, 2014, between LEE R.
MITCHELL and MARY E. MITCHELL, husband and wife, (“MITCHELL”), and
Southwest Irrigation District, North Snake Ground Water District and Magic Valley
Ground Water District (hereinafter “Districts™), collectively referred to as the “parties.”

RECITALS

A. WHEREAS, MITCHELL, owns certain real property located in Gooding
County, Idaho located in NW % SW %, Section 5, Township 8 South, Range 14 East,
B.M., Gooding County, Idaho (“ Property”) and;

B. WHEREAS, the Districts desire to acquire from MITCHELL an easement
20’ in width as described in Exhibit “A” and Exhibit “B” attached for the purpose of
constructing, owning and operating two (2) buried pipelines through the MITCHELL
Property to convey water from the Magic Springs water rights; and

C. WHEREAS, MITCHELL is willing to provide the Districts the requested
easement for the buried pipelines pursuant to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:

1. Installation of Pipelines. MITCHELL agrees that the Districts may
install, at its own expense, two (2) buried pipelines for the conveyance of water from
Magic Springs within the easements described in Exhibit “A” and Exhibit “B” attached.
The Districts shall install said pipelines within the easements in accordance with standard
specifications for pipe, materials, installation, and backfill, as set forth in the Idaho
standards for public works construction or the respective projects’ construction drawings.

2. Pipeline Ownership and Maintenance. The Districts shall own the
pipelines and be responsible for their installation, maintenance, repair and replacement.

3. Easement and Access. MITCHELL hereby grants to the Districts
easements on, over, under and through a portion of the MITCHELL Property,
approximately 850° in length, 20’ in width as described in Exhibit “A.” and approximately
730’ in length, 20’ in width as described in Exhibit “B” attached hereto, to construct,
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operate, maintain and replace as necessary two (2) buried pipelines to insure the proper
delivery of water from Magic Springs. It is understood and agreed that the final
description of the easements and location of the pipes are subject to amendment by the
Districts based upon the final survey and installed pipe locations.

4. Indemnification. The Districts agree to indemnify and hold MITCHELL
harmless from any and all claims arising out of the construction, operation, maintenance,
repair or replacement of the pipelines, or the use of the easement for any purpose.

3, The Districts’ Representative. The Districts agree to designate one

| person to represent the Districts in all dealings with MITCHELL and to act as a liaison

between the parties. The Districts shall communicate to MITCHELL in writing the
name, address and telephone number of such person.

6. Additional Documents. The parties will execute such additional deeds,
releases and other documents and instruments as may be required to carry out the purpose
and intent of the foregoing agreement.

7. Cooperation. The parties will cooperate, communicate and act in good
faith with each other as may be reasonable and necessary in exercising their rights and
performing their responsibilities pursuant to this Agreement.

8. Default. In the event any party fails to perform any of the terms,
conditions or provisions of this Agreement, and fails to cure such default within thirty
(30) days of receipt of written notice of default, the non-defaulting party may elect any
one of the following remedies, which are the sole and exclusive remedies available:

(a)  toterminate this Agreement;
(b)  file an action to obtain specific performance of this Agreement; or

(c)  pursue any other remedy to which they may be entitled under the
laws of the state of Idaho.

9, Legal Fees. In the event legal action is undertaken to enforce this
Agreement, the prevallmg party in such action shall be entitled to recover reasonable
attorney fees and costs, in addition to whatever other relief that party may be entitled to.

10.  Binding Effect. All of the terms, conditions and covenants of this
Agreement shall be binding upon the parties and shall inure to the benefits of all
successors and assigns of the parties hereto.

11.  Assignment of this Agreement. The Districts may assign their interest in

this Agreement to a third party, subject to the prior written consent of MITCHELL,
which consent shall not be unreasonably withheld. Provided, that the Districts may
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assign their interest in this Agreement to one or more of their member groundwater
districts without the consent of MITCHELL.

12.  Modification or Revocation. This Agreement may be modified or
revoked by a writing executed by all parties.

13.  Dispute Resolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions:

(2)

®)

©

(d)

(e)

®

Mediation. The parties shall designate a mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute.

Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as above described, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title
7, Chapter 9, Idaho Code. The parties shall elect a mutually
agreeable arbitrator and the dispute shall be submitted to that
arbitrator for decision. The arbitrator shall be authorized to enter a
decision to resolve the dispute that is binding on the parties. The
arbitrator’s decision shall be non-appealable.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator’s decision
resulting from arbitration.

Injunctive Relief. Either party may request a Court to issue such
temporary or interim relief (including temporary restraining orders
and preliminary injunctions) as may be appropriate, either before
or after mediation or arbitration is commenced. The temporary or
interim relief shall remain in effect pending the outcome of the
mediation or arbitration. No such request shall be a waiver of the
right to submit any dispute to mediation or arbitration.

Arbitration and Mediation Costs. The parties shall share equally in
all expenses and costs and fees of the mediator and arbitrator.
Each party shall be responsible for it is own costs, attorney fees
and witness fees, if any. However, the arbitrator may award
reasonable attorney fees to the prevailing party.

Choice of Law. This Agreement and the validity, interpretation
and performance thereof shall be governed by and construed in
accordance with the laws of the State of Idaho.
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14, Notices. All notices required to be given pursuant to this Agreement shall
be served upon the parties by certified mail, return receipt requested, at the following
addresses:

Mr. & Mrs. Lee R. Mitchell
{100 Nova Lane
Meridian, (D 88042

Southwest Irrigation District
P.0.Box 910
Burley, Idaho 83318

North Snake Ground Water District
152 E. Main St.
Jerome, Idaho 83338

Magic Valley Ground Water District
P.O. Box 430
Paul, Idaho 83347

IN WITNESS WHEREOQF, the parties have executed this Agreement effective on
the date recited above.

SOUTHWEST IRRIGATION
DISTRICT
By )g /{7?/%‘"‘;’7
EE R. MITCHELL RANDY BROWN Chairman
W%Lb %&T/LEL (/ NORTH SNAKE IRRIGATION
MARY B@/HTCHELL DISTRICT

Byt i—
&%/C’ARLQUIST, Chairman
72

MAGIC VALLEY GROUND WATER
DISTRI T

By//\k /in_‘

DEAN STEVENSON, Chairman
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STATE OF IDAHO )
’ Dﬁ 1 ss.
County of 1-/ )
1%
On thi day of November, 2014, before me, a Notary Public for the State of
Idaho, personally appeared LEE R. MITCHELL and MARY E. MITCHELL, husband

and wife, known or identified to me to be the persons whose names subscribed to the

within instrument, and acknowledged to me that they executed the same.
. i

Lty /
\\“;}\ PA Gs'"'l, [i
S 2 \ p,
$4 2 () éa—
£ &M Y NOoTARYPUBLIE FOR IDAHO
(SEAL) H ;16\—‘0 & s Residing at: n’\g(w Gean | cec YV
2 FESS My Commission Expires: -
U ATE OF Yo
g
STATE OF IDAHO )

:8s.
County of _LasSrA )
On this #g'ay of November, 2014, before me, a Notary Public for the
State of Idaho, personally appeared RANDY BROWN, known or identified to me to be
the Chairman, of SOUTHWEST IRRIGATION DISTRICT, that executed the instrument
or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

24 b-Fdy

NOTARY PUBLIC FOR IDAHO
Residing at: yufe //@ Z.
My Commission Expires: /g // ) //;

RANDALL C. BUDGE |

|_SREg NS

FVT VO
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STATE OF IDAHO )
: 8.
County of (s sin )

On this ﬁf\day of November, 2014, before me, a Notary Public for the
State of Idaho, personally appeared LYNN CARLQUIST, known or identified to me to
be the Chairman, of NORTH SNAKE GROUND WATER DISTRICT, that executed the
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

2l . Ry

ol sl ONPs 5o i g

NOTARY PUBLIC FOR IDABO
Residing at: Freart/, 7 2 -
My Commission Expires:” /, //, /4

4 RANDALLC. BUDGE
7 NOTARYPUBLC |

STATE OF IDAHO )
1 ss.
County of Cacrin )

On this _ﬁ/i zday of November, 2014, before me, a Notary Public for the
State of Idaho, personally appeared DEAN STEVENSON, known or identified to me to
be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

o NOTARY PUBLIC FOR ID%

L
§ RANDALLC.HUDGE b
: (SE:ISMI)L\PY DUBUCE ; Residing at: /}t‘o\ //ﬂ J Z ﬁ
TATE OF ID o
jw‘“_em AHO f My Commission Expires: 0/,, //4
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BE Quadrant

Consuilting, Inc.

October 28, 2014

EXHIBIT A
MAGIC SPRING PROJECT
BURIED PIPELINE EASMENT DESCRIPTION
MITCHELL EASEMENT

A 20 foot wide easement across a portion of a parcel of land described in a deed
recorded on October 5, 1999 as Instrument Number 182760, records of Gooding

County, Idaho, said easement being situated in a portion of the NW % of the SW % of
Section 5 in Township 8 South, Range 14 East, Boise Meridian, Gooding County, ldaho.
Said easement being more partlcularly described as follows: ’

Commencing at the South 1/16% Comer common to said Section 5 andiSection 6,
Township 8 South, Range 14 East being marked by a U.S. Fish and Wiidlife brass cap
monument dated 1949, said monument being the southwest corner of said parcel of
land (Instrument Number 182760) and the POINT OF BEGINNING, thence continuing
along the section line common to said Sections 5 and 6

North 0°53'45" East 857.05 feet to the southerly right-of-way of a county road, thence
along said southerly right-of-way

South 49°24'52” East 25.99 feet, thence leaving said southerly right-of-way

South 0°53'45" West 840.24 feet to the south line of said parcel, being the south line of
said NW1/4 of the SW1/4 of Section 5, thence along said south line

North 89° 44" 17" West 20.00 feet to the POINT OF BEGINNING.

Said easement contains 16,972 square feet or 0.390 acres, more or less.

1904 W. Overland * Boise, ID 83705 = Phone {208) 342-0091 « Fax {208) 342-0092 * www.quadrant.cc
Civil Engineering ¢ Surveying
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October 28, 2014 EE Quadrant
Consulting, Inc

EXHIBIT B
MAGIC SPRING PROJECT
BURIED PIPELINE EASMENT DESCRIPTION
MITCHELL EASEMENT

A 20 foot wide easement across a portion of a parcel of land described in a deed
recorded on October 5, 1999, as Instrument Number 182760, records of Goading
County, Idaho, said easement being situated in a portion of the NW % of the SW % of
Section 5 in Township 8 South, Range 14 East, Boise Meridian, Gooding County, Idaho.
Said easement being more particularly described as follows:

Commencing at the southwest corner of said NW % of the SW % of said Section 5,

being marked by a U.S. Fish and Wildlife brass cap monument dated 1948, said

monument also being the southwest corner of said parcel of land (Instrument Number i
182760), thence along the south line of said parcel South 89° 44’ 17" East 118.47 feet

to the POINT OF BEGINNING, thence leaving said south line,

North 70° 10" 11" East 20.01 feet, to a point of curvature, thence

5.67 feet along a curve fo the left, said curve having a radius of 90.00 feet, a delta angle
" of 3° 36’ 33" and a chord bearing and distance North 68° 21' 55" East 5.67 feet, thence

North 66° 33’ 38" East 186.98 fest, thence
North 75° 03' 05" East 169.11 feet, thence
North 80° 00" 00" East 309.73 feet to a point of curvature, thence

60.59 feet along a curve to the left, said curve having a radius of 90.00 feet, a delta
angle of 38° 34' 17" and a chord bearing and distance of North 70° 42' 51" East 59.45
feet to a point on the southerly right-of-way of a county road, thence along said
southerly right-of-way

South 498° 24' 52" East 20.30 feet, thence leaving said southerly right-of-way

77.87 feet along a non-tangent curve to the right, said curve having a radius of 110.00
feet, a delta angle of 40°33'38” and a chord bearing and distance of South 69° 43' 11"
West 76.25 feet, thence

South 90° 00" 00™ West 307.11 feet, thence
South 75° 03' 05" West 165.00 feet, thence
South 66° 33' 38" West 162.29 feet to a point on the south line of said parcel
(Instrument Number 182760), thence along said south line

North 89° 44' 17" West 53.33 feet to the POINT OF BEGINNING.

Said easement contains 14,625 square feet or 0.336 acres, more or less.

1904 W. Overland = Boise, ID 83705 s Phone (208) 342-0091 = Fax (208} 342-0092 ¢« www.quadrant.cc
Civil Engineering * Surveying
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PATRICK D. BROwWN, P.C.

516 Hansen Street East
P.O. Box 125
Twin Falls, ID 83303
203-733-5004

Pat Brown
pat@pblaw.co

January 16, 2015

Thomas J. Budge

Racine, Olson, Nye, Budge & Bailey
201 E. Center, Ste. A2

P.O. Box 1391

Pocatello, ID 83204-1301

Re: Permission to IGWA for a pipeline to Rangen, Inc. across the
property of Walter and Margaret Candy (located in the NWSW and
SWNW of Section 32, Township 7 South, Range 14 East, Boise
Meridian)

Dear Mr. Budge:

As you and | have discussed by phone, Walter and Margaret Candy have
authorized me to continue to extend their permission for IGWA to have and use a
pipeline across their property in order to convey water to Rangen, Inc. from Magic
Springs. The permission Candys are granting is in the form of a license and is revocable
at any time.

They will not revoke the permission as long as, in their sole discretion, they
believe we are progressing towards the execution of a comprehensive agreement which
not only grants IGWA a license for the pipeline but assures that IGWA and its members
will supply water to the senior water rights. Of course this comprehensive agreement
will also have to be formally approved by the State of ldaho.

The permission Candys continue to extend is not intended and shall not in any
way be construed to be an easement. We remain convinced that an easement is not
necessary, as access and use will be fully and continuously licensed under conditions to
be set forth in the anticipated agreement.

Please let me know if there is anything else | can do to assist you in providing
documentation to IDWR about this matter.
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PIPELINE LICENSE AGREEMENT

RANGEN, INC,
Southwest Irrigation District
North Snake Ground Water District
Magic Valley Ground Water District

LICENSE AGREEMENT (“Agreement”) effective this day of January,
2015, between RANGEN, INC., (“Rangen”), and Southwest Irrigation District, North
Snake Ground Water District and Magic Valley Ground Water District (hereinafter
“Districts™), collectively referred to as the “parties.”

RECITALS

A. WHEREAS, Rangen, owns certain real property located in Gooding
County, Idaho located in SW % NW %, Section 32, Township 7S, Range 14E, BM.,
Gooding County, Idaho (“Rangen Property”);

B. WHEREAS, the Idaho Department of Water Resources (IDWR) recently
approved IGWA’s Fourth Mitigation Plan in IDWR Docket No. CM-MP-2014-006
(“Order™), authorizing IGWA to deliver mitigation water to Rangen from Magic Springs;

C. WHEREAS, over Rangen’s objection to the Districts Fourth Mitigation
Plan, the Director Ordered Rangen to accept the water and allow construction on its land
related to placements of the delivery pipe, and if not accepted, the Districts mitigation
obligation would be suspended ;

D. WHEREAS, on November 6, 2014, pursuant to the Order, Rangen
conditionally accepted delivery of the water;

E. WHEREAS, pursuant to Rangen’s conditional acceptance of delivery of
water under the Order, the Districts desire to obtain from Rangen a license for a right-
of-way 20’ in width as described in Exhibit “A” attached for the purpose of constructing,
owning and operating buried and above grade pipelines through the Rangen Property
with necessary equipment and facilities to convey water from Magic Springs to Rangen;
and

F. WHEREAS, pursuant to the Order, Rangen hereby provides the Districts
with a license for a right-of-way as set forth in this Agreement.

AGREEMENT
NOW THEREFORE, in consideration of the mutual covenants and agreements

herein contained, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:
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1 Access License for Pipelines and Appurtenances. Rangen grants the
Districts a license to install, operate, maintain, and replace as needed, at their expense,
buried pipelines for the conveyance of water from Magic Springs to Rangen’s hatchery as
described in Exhibit “A” attached. The license includes the right to deliver water to
Rangen’s existing facility and gives the districts authority to convey water to Rangen's
existing diversions and pipes. Other than as necessary to attach to Rangen’s existing
facility, Rangen does not grant any license to the districts to use any of Rangen's pipes,
diversions or existing structures owned or otherwise used by Rangen. The Districts shall
install said pipelines and appurtenances within the licensed area in accordance with
standard specifications for pipe, materials, installation, and backfill, as set forth in the
I1daho standards for public works construction or the respective projects’ construction
drawings. The final description of the license and location of the pipelines are subject to
amendment by the Districts based upon the final survey and installed pipe locations. This
license covers the delivery of water only under the Fourth Mitigation Plan, and water
delivered under transfer 79560 (water right 36-7072). This license does not cover the
delivery of water under any other mitigation plan, right, license or permit.

2, Pipeline Ownership and Maintenance. The Districts shall own the
pipelines and be responsible for their installation, maintenance, repair and replacement.

3. Indemnification. The Districts agree to indemnify and hold Rangen
harmless from any and all claims arising out of the construction, operation, maintenance,
repair or replacement of the pipeline, or the use of the easement for any purpose.

4, The Districts’ Representative. The Districts agree to designate one
person to represent the Districts in all dealings with Rangen and to act as a liaison
between the parties. The Districts shall communicate to Rangen in writing the name,
address and telephone number of such person.

5. Additional Documents. The parties will execute such additional
documents and instruments as may be required to carry out the purpose and intent of this
Apgreement.

6. Revocation. Rangen may elect to terminate this Agreement upon not less
than thirty (30) days written notice.

7. Defaunlt. This Agreement may be revoked by Rangen as set forth in
paragraph 6, or in the event any party fails to perform any of the terms, conditions or
provisions of this Agreement, and fails to cure such default within thirty (30) days of
receipt of written notice of default, the non-defaulting party may elect any one of the
following remedies, which are the sole and exclusive remedies available:

(a) to terminate this Agreement;

(b) file an action to obtain specific performance of this Agreement; or
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()  pursue any other remedy to which they may be entitled under the
laws of the state of Idaho.

8. Attorney’s Fees. In the event that either party hereto retains an attorney to
enforce any right or duty arising out of this Agreement, the prevailing party in such dispute
shall be entitled to be paid reasonable attorney's fees by the non-prevailing party, whether or
not litigation is actually instituted.

9. Assignment of this Agreement. The Districts may assign their interest in
this Agreement to a third party, subject to the prior written consent of Rangen, which
consent shall not be unreasonably withheld. Provided, that the Districts may assign their
interest in this Agreement to one or more of their member groundwater districts without
the consent of Rangen.

10.  Non-waiver: By entering into this Agreement, Rangen does not waive
any right to seek judicial review of the Order; Rangen does not waive any cause of action
it may have against IGWA, its member Districts, its Directors, the Department, or the
State of Idaho including, but not limited to, compensation for the condemnation of its real
property, damages resulting from the implementation of the Fourth Mitigation Plan such
as the loss of fish or the introduction of disease, pathogens, parasites, or other organisms
harmful to Rangen's operation, or damages resulting from the failure to deliver water for
any reason whatsoever; and Rangen also reserves the right to reject the water in the event
it determines the delivery of water is causing harm to Rangen's operation. Furthermore,
Rangen does not waive its right to avail itself of any and all administrative and legal
remedies with respect to challenging or appealing transfer 79560 (water right 36-7072),
or any other administrative or legal proceeding currently pending before the Parties, or
any or any other administrative or legal proceeding which may arise between or involve
the Parties.

11.  Dispute Resolution. Any dispute between the parties shall be resolved in
any court, or otherwise agreed by the parties.

12.  Choice of Law. This Agreement and the validity, interpretation and
performance thereof shall be governed by and construed in accordance with the laws of
the State of Idaho.

13. Merger. Except for the terms of this Agreement, the Parties agree that the
terms, covenants and conditions of this Agreement shall supersede all such prior
negotiations and agreements, and that there are no other agreements not contained in this
Agreement, and that this Agreement shall be and is the final expression of the agreement of
the Parties and shall control. No modification of this Agreement shall be valid unless in
writing and executed by the Parties to the Agreement.

14.  Notices. All notices required to be given pursuant to this Agreement shall

be served upon the parties by certified mail, return receipt requested, at the following
addresses:
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l?';angen, Inc.

o{o Christopher T. Rangen, President

R.O. Box 706
Bul, Idaho 83316

Southwest Irrigation District

RO. Box 910
Burley, 1daho §3318

North Snake Ground Water District

152 B. Main St.
Jt%mme, Ideho 83338

M:agic Valley Ground Water District

P.O. Box 430
Péul, Idabo 83347

IN WITNESS WHEREOF, the pardies have executed this Agreement effective on

the dato recited above. !

RANGEN, INC.

O///'//.ﬂ-o;r

o g -
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SOUTHWEST IRRIGATION
DISTRICT

By
RANDY BROWN, Chairman

NORTH SNAKE GROUND WATER
DISTRICT

By

LYNN CARLQUIST, Chairman
MAGIC YALLEY GROUND WATER
DISTRICT

By, s
DEAN STEVENSON, Chairman
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Rangen, Inc,

c/o Christopher T, Rangen, President
P.O. Box 706

Buhl, Idaho 83316

Southwest Irrigation District
P.O. Box 910
Burley, Idaho 83318

North Snake Ground Water District
152 E, Main St.
Jerome, Idaho 83338

Magic Valley Ground Water District
P.O. Box 430
Paul, Idaho 83347

IN WITNESS WHEREOF, the parties have executed this Agreement effective on

the date recited above,
RANGEN, INC. SOUTHWEST IRRIGATION
DISTRICT
By By
RANDY BROWN, Chairman
By NORTH SNAKE GROUND WATER

DISTRICT

By //

ARLQUIST, Chairman

MAGIC VALLEY GROUND WATER
DISTRICT

By,
DEAN STEVENSON, Chairman
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Rangen, Inc.

c/o Christopher T. Rangen, President
P.O. Box 706

Buhl, Idaho 83316

Southwest Irrigation District
P.O. Box 910
Burley, Idaho 83318
North Snake Gronnd Water District
152 E. Main St.
Jerome, Idaho 83338
Magic Valley Ground Water District
P.O. Box 430
Paul, Idaho 83347
IN WITNESS WHEREOQOF, the parties have executed this Agreement effective on
the date recited above.
RANGEN, INC. SOUTHWEST IRRIGATION
DISTRICT
By B
Craig Sear]€hairman
By NORTH SNAKE GROUND WATER

DISTRICT

By,

LYNN CARLQUIST, Chairman
MAGIC VALLEY GROUND WATER
DISTRICT

By,
DEAN STEVENSON, Chairman
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Rangen, Inc.

¢/o Christopher T. Rangen, President
P.O. Box 706

Buhl, Idaho 83316

Southwest Irrigation District
P.O. Box 910
Burley, Idaho 83318

North Snake Ground Water District
152 E. Main St.
Jerome, Idaho 83338

Magic Valley Ground Water District
P.O. Box 430
Paul, Idaho 83347

IN WITNESS WHEREOF, the parties have executed this Agreement effective on

the date recited above.

RANGEN, INC. SOUTHWEST IRRIGATION
DISTRICT

By By

RANDY BROWN, Chairman

By NORTH SNAKE GROUND WATER
DISTRICT
By

LYNN CARLQUIST, Chairman

MAGIC VALLEY GROUND WATER
DISTRICT

g C -
By (é{[ﬁ 74/ m{lccf 2L ™ 46’/'67“6”/7'”4“&’
DEAN STEVENSON;Chairman
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STATE OF IDAHO )
: 88,
County of Jiajin =311 : )
On this lﬂ = day of Jamlary 2015, before me, 2 Notary Public for the State of

Idaho, personally wpm%‘m%own or identified to me to be the
_Q(;&Q&&__,ofRAN EN, INC., that ex the instrament or the person who
executed the instrument on béhalf of said corporation, and acknowledged to me that such
corporation executed the same,

......................
---------------

CINDY KOEPPLIN }
NOTARY PUBLIC

LSTATECF DO § WA

--------------- NOTARY PUBLICOR IDAHO

(SEAL) Residingal: 5o TArbo
My Commission Expimw 955
STATE OF IDAHO )
.188.
County of )

Onthis____day of January, 2015, before me, 2 Notary Public for the i
State of Idaho, personally appeared RANDY BROWN, known or identified to me to be '
the Chairman, of SOUTHWEST IRRIGATION DISTRICT, that executed the instrument 3
or the person who executed the/instrument on behalf of said corporation, and 3
acknowledged to me that such corporation executed the same.

» NOTARY PUBLIC FOR IDAHO !
(SEAL) Residing at:
My Commission Expires:
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STATE OF IDAHO )
1 §s.
County of )

Onthis _____ day of January, 2015, before me, a Notary Public for the State of
Idaho, personally appeared , known or identified to me to be the
_, of RANGEN, INC,, that executed the instrument or the person who
executed the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same,

NOTARY PUBLIC FOR IDAHO
(SEAL) Residing at:
My Commission Expires:

STATE OF IDAHO )
: ! sS.
County of Casggia )

On this 141 §ay of January, 2015, before me, a Notary Public for the
State of Idaho, personally appeared Craig E. SearHRmwn oridentified to me to be
the Chairman, of SOUTHWEST IRRIGATION DISTRICT, that executed the instrument
ot the person who executed the instrurnent on behalf of sajd corporation, and

. L ¥ O WWW W WS

seSHELLY WARD
( NOTiRY PUBLIC
STATE OF IDAHO

MR o o gl

b g 40 a0 g0 o a0 s & o o o
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STATE OF IDAHO )

: 88,
County of SELOME )

On this 14 day of January, 2015, before me, a Notary Public for the
State of Idaho, personally appeared LYNN CARLQUIST, known or identified to me to
be the Chairman, of NORTH SNAKE GROUND WATER DISTRICT, that executed the

instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.
\\,‘\“\\“m"l””ll/////
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Y PUBLIC FOR IDAHO
$ gat: AE&OVHE CDL(UT‘{
My Commission Expires: 3/ 4//(o
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STATE OF IDAHO )

. S8.

County of )

On this day of January, 2015, before me, a Notary Public for the
State of Idaho, personally appeared DEAN STEVENSON, known or identified to me to

be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the

instrument or the person who executed the instrament on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

NOTARY PUBLIC FOR IDAHO
(SEAL) Residing at:
My Commission Expires:

BURIED PIPELINE AGREEMENT - 6




EXHIBIT A
Attached to Pipeline Agreement

SW % NW %, Section 32, Township 7S, Range 14E, B.M., Gooding County, Idaho:

A licensed right-of-way approximately 510° feet in length and 20’ in width ranning from
south boundary line of described Rangen Property in a northerly direction to a point
between the small raceway and hatch house as depicted in Exhibit A-1 attached, with 47,
12” and 16” lines running from there to small raceway and hatch house per attached
engineering drawings Exhibit A-2. Final description of the right-of-way and location of
the pipelines to be provided by amendment to this Exhibit A upon final survey and
installed pipe locations.
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From: bhaghwydist@northrim.net

To: BHardarove@spfwater.com

Cc: JThompson@spfwater.com

Subject: Approval for pipeline alignment

Date: Wednesday, October 01, 2014 2:27:01 PM

HAGERMAN HIGHWAY DISTRICT
PO BOX 411
HAGERMAN, ID 83332

PHONE/FAX 208-837-9110

Oct. 1, 2014

Mr. Bob Hardgrove,

The Hagerman Highway Commissioners met at an Emergency Meeting 9/26/2014 at 5:00 PM
at the S1200 Road, site of the proposed pipeline.

Bud Huntley moved to approve the proposed main pipeline alignment within the S1200E right
of way. The requirements to be met are;

The road be returned to like or better condition.

[a—y

. The top depth of pipe is to be at a minimum 3 feet below the road surface.

2. The reconstructed road meets all Gooding County Transportation plan and Hagerman
Highway District specifications.

W

. Compaction and composition of the fill is approved by Foreman Rich Regnier. The
compaction is to be 95%.

4. Maintain one lane of traffic with Flaggers and be appropriately signed at all times
during construction.

5. The entire width of the road disturbed is to have an over lay of 4 inch compacted hot
mix which meets Idaho Transportation Department specifications.



Fred Mavencamp seconded and the motion carried.

Butch Morris recued himself due to personal involvement with the project.

If a hard copy is required please E-mail address.

Commissioners,
Fred Mavencamp
Bud Huntley

Butch Morris

Cc/ Jason Thompson
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OWNER'S REPRESENTATIVE OR ENGINEER. THE SAME COATING SYSTEM SHALL BE APPUED IN THE FIELD FOR TOUCH-UP AND AT WELDED JOINTS.
5. CONTRACTOR SHALL CONTACT IDAHO DIG LINE (208) 342~1585 TO MARK AND IDENTIFY UNDEROROUND UTIITIES PRIOR TO EXCAVATION. 8. THE 24-iNCH STEEL PIPE SHALL BE INSULATED WHERE IT IS ABOVE GROUND AND NOT ENCASED N CONCRETE. “,..\\..b
& i L LmALCRRR o L e ¢ ARG TR R ORI PN YO MO WOt B T w0 S i
e fophad el T e L AT, e
" FERERLBI SRRV AL JulGEi " M PS5 ST SO SRS 6 S w8 S R A T e e e B R PR R WA
T PR S T T2 o T B oSt bl
PATCHING REQUIREMENTS IF HOT—MIX ASPHALT IS NOT AVALABLE AT TIME OF PATCH CONSTRUCTION. D 8. PIPE INSULATION AND JACKETING OF THE SAME MATERIAL TYPE SHALL BE APPUED TO ASSOCIATED FTITINGS, FLANGES, AND VALVES.
10. UPON THE COMPLETION OF WORK, THE CONTRACTOR SHALL SUBMT A SET OF *RED~LINED" RECORD DRAMNGS TO THE ENGINEER. 9. INSULATION SHALL BE COORDINATED WITH PIPE HANGERS AND SUPPORTS. INSULATON PROTECTION SHIELOS SHALL BE USED.

11, CONTRACTOR SMALL NOTFY AND COORDINATE WITH THE QWNER'S REPRESENTATIVE PRIOR TO, DURING, AND AT THE COMPLETION OF CONSTRUCTION M
ACTIMTY. -

12, q:#!inh.rggsna,ﬁﬂg?ziégtefgﬂiﬁisvsgﬁnﬂ m m
INSTALLED AS NEW SHALL PROVE TO BE DEFECTIVE IN INSTALLATION, MATERIAL, OR WORKMANSHIP THE CONTRACTOR SHALL WARRANT REPLACEMENT = a

OR REPAIR TO THE SATISFACTION OF THE OWNER'S REPRESENTATIVE AT NO EXPENSE TO THE OWNER. o F

13, THE LOCANONS OF EXISTING UNDERGROUND UTILTIES ARE SHOWN AS AN APPROXINATE LOCATION ONLY. THE CONTRACTOR SHALL DETERMINE THE (4
EXACT LOCATION OF ALL EXISTING UTLITES BEFORE COMMENCING WORK. THE CONTRACTOR AGREES TO BE FULLY RESPONSIBLE FOR ANY AND AL o o
DAMAGES WHICH MIGHT BE OCCASIONED BY THER FALURE TO EXACTLY LOCATE AND PRESERVE ANY AND ALL UNOERGROUND UTRITIES. CONTRACTOR S
SHALL CONTACT PROPERTY OWNERS TO GAIN INFORMATION ON PRWVATE UTH.MES. 7)) m =
. COMTRACTOR TO NOTIFY AND COORDINATE WITH PRMATE PROPERTY OWNERS PRIOR TO BLOCKING AND DETOURING DRIVEWAYS AMO PROPERTY ACCESS m = m

18, ALL CONTRACTORS WORKING WITHIN THE PROJECT BOUNDARIES ARE RESPONSIBLE FOR COMPUANCE WITH ALL APPLICABLE SAFETY LAWS OF ANY W m g
CONTRACTOR SHALL PROVIDE, MAINTAIN, AND BE RESPONSBLE FOR TRAFFIC CONTROL PERSONNEL AND DEVICES PER HAGERMAN HIGHWAY DISTRICT = o
REQUIREMENTS. [S 2]

17. [T SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO DEWATER ALL EXCAVATIONS DURING CONSTRUCTION. GROUNOWATER SHALL BE KEPT BELOW Q
THE BOTTOM OF EXCAMATIONS DURING INSTALLATION ANO TESTING OF ALL UTRITIES ANC STRUCTURES. PRIOR TO DISCHARGING TO WATERS OF THE < =
STATE OF {DAHO, THE CONTRACTOR SHALL OBTAIN A SHORT TERM ACTMTY EXEMPTION FROM THE IDAHO DEPARTMENT OF ENVIRONMENTAL QUALITY. ==

18, CONSTRUCTION STAONG SHALL BE DONE USING THE CONTROL DATA CREATED ANO SET I THE FIELD BY QUADRANT CONSULTING, INC. ALL LINES ANO o
GRADES ON THE DESIGN SHEETS WIRE BASED ON THE TOPOGRAPHICAL SURVEY COMPLETED BY 3OF GEOTERRA MAPPING GROUP ON JUNE 12, 2014
AND SUPPLEMENTAL SURVEY BY QUADRANT.
CONTRACTOR TO COORDINATE WITH [DAHO POWER ON INSTALLING NEW PUMP STATION STTE. THE OWNER WiLL PAY ALL IDAHO

FEES, THE PUMP STATION SUPPLIER SHALL PROVIDE METER CAN AND{ 9

1. THE CONTRACTOR WILL BE RESPONSIOLE FOR ALL COSTS ASSOCIATED WITH THE REQUIRED PIPELINE TESTING. ALL TESTING SHALL BE IN
ACCORDANCE WITH SECTION 401 OF ISPWC, 24~NCH STEEL PIELINE SHALL BE TESTED T0 150 PSI AT THE PUMP ST/
24-INCH BUTTERFLY WALVE ON THE RiM. 24-INCH HOPE PIELING DOVOISTREN. GE T4 o ¥

1
\T RANGEN. 30~iNCH STEEL PIPELINE SHALL

TO NOTFY THE ENGINEER 48 HOURS PRIOR TO CONDUCTING TESTING. THE

7. PIPOUNE MATERIAL SHALL BE 24-INCH IPS, DR 17 AND JB-INCH IPS DR21 HOPE, PE4710, 24—INCH ANO JO—INCH SCH 10 WELDED STEEL,
ZES )

AND VARIOUS SRZES OF DUCTILE IRON.

8. COMBINATION AR VALVES SHALL BE INSTALLED PER DRAWINGS, APCO MODEL 145C OR EQUAL. INSTALL VALVES IN 4's MANHOLE PER DETAL
1/M-801 (LOCAL) OR 2/M-B01 (REMOTE). VALVES WITH OPERATING PRESSURE BELOW 20 PSI NEED TO BE NOTED WHEM ORDERING.

9. INSTALL BELOW GRADE THRUST BLOCKS PER DETAL ON SHEET M-301 FOR ALL PIPE FITIINGS AND ACCESSORES.
10. VALVE BOXES AND LIDS SHALL BE PER ISPWC STANDARD DETAL SD-408. CONCRETE COLLAR REQUIRED.
11. FOR ASPHALT ROAD INSTALLATIONS, CUT AND SURFACE REPAR PER HACERMAN HIGHWAY DISTRICT REQUIREMENTS, REFER TO SHEET M-303.
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P 8
GENERAL CONSTRUCTION NOTES r §
1. ABOVE GROUND STEEL PIPE SLOPE PERCENTAGES AND e 353
STATOMING ARE SHOWN FOR REFERENCE. SEE SMEET C-101 =
FOR 24° ANO 30" STEEL PPE CENTERLINE NORTHIG, EASTING, = g
AND Pt ELEVATION DATA FOR CONSTRUCTION. <Cw IE
2. SEE TRENCH DETAL CORRESPONDING TO PIPELINE ALIGNMENT ;. i
STATIONING SHEET W-303. = §
3. CONTRACTORS SHALL NOT ACCESS ADJACENT PROPERTIES ws §
WATHOUT PRIOR APPROVAL. o !5
4. PROJECT R ACCESS FROM PRIVATE PROPERTY TO THE SOUTH b 11
EAST OF SEAPAC AND NATIONAL FISH HATCHERY PROPERTY. A 3
CONTRACTOR TO COORDINATE WITH OWNER PRIOR TO ” \
ENTRANCE, / \|§ E
” »
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10+00 TO 12+75 12+75 TO 14+00 Cc—-102
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GENERAL CONSTRUCTION NOTES g w

1. SEE TRENCH DETAIL CORRESPONDING TO PIPELINE — mmm
ALIGNMEMT STATIONING SHEET N-3503. e

2. CONTRACTOR SHALL NOT ACCESS ADJACENT =z m ]

PROPERTIES WITHOUT PRIOR APPROVAL =i m_..

3. PROFILE ELEVATIONS ARE TO TOP OF 24" HOPE =2 g

PIPELINE. s m 3

g2 15

[y m m

,.\\\.." H] .

(=]
o
+
foi
w
— Z| B
o 3] e
w W o
38| 3
g ol X
o s
nZ|l b
4]
Zz| 4
29| 8
5| &
Qv <
Qo
£= 2
=) a
0 " » ™ o w
-
SCALE W FEET 2
[
a
3180 - - - T - 3180
{ { |
ﬂ {
_ | _ |
md— . 3170
DRI S g | |
{ \n.z. »w.mmm_mm..m | { ,
31604 : .a - : 3160
| TOP OF ROCK P 38" HDPE M:19400.00
4\\.§ﬁa§a\ulvn o | stu_s.i:/
| TOP 24" H 5
BiE L ; .\ = = [ e e R 1 T 3150
i N7 A o/ [ e B T T L S
. = — ' : —— ; SLOX e
3140 ! = : /. : - S — F—t- 3140
[ BOTTOW OF PIPES |
f | | !
3130 T - - ! - } 3130 m
| _ , |
| i % | |
20— — : = | 320
i
| |
| |
3110 - . e ; —t + — L3110 ®)
| ! " @ _ .
oo | i | W k m | ﬁ h -
3100 —— T —~— + t t r + +
14400 14450 18+00 15+50 16+00 18450 17400 17450 18400 18+50 19+00

1&J 10 CFS PROFILE
14400 TO 19+00




Poth: Y \PROVECTS\B3S.0150\SHE FBenome: 5350150 C-104 Plot dote: Nov 06, 2014-09:14:03pm CAD Umer: PCooper.
Xref Flenome: | S350150-XR—-3D¢ AERIAL 5' | 5350150 wr tb | S350150-XR~BASE | S350150-XR-SURVEY |

GENERAL CONSTRUCTION NOTES
1. SEE TRENCH DETAL CORRESPONDING TO PIPELINE

3. PROFILE ELEVATIONS ARE TO TOP OF 24" HDPE PIPELINE.
CONSTRUCTION KEYNOTES Siz

1. RELOCATE FENCE IN EQUAL OR SETTER CONDITION,
LINE AFTER COMPLETION
. COORDINATE WITH US FISH & WILDUFE

2. COORDINATE WITH OWNER BUTCH MORRIS FOR HIS
COMNECTION TO EXISTING 10" PIPELINE,

3. PLACE 12" AND 24" HOPE PIPELINES BETWEEN EXISTING
POWER POLE AND GARAGE. PLACE 12" PIPE ABOVE 24"
PIPE IN TRENCH IF NECESSARY. MAINTAN 6" MININUM
SEPARATION EXISTING

ORIGINAL PIPELINE 3
6. CLEAR AND GRUB TREES AND VEGETATION AS NECESSARY
FOR PIPELINE CONSTRUCTION AND LEGALLY DISPOSE OF AT
CONTRACTOR PROVIDED SITE LOCATION.
7. PLACE RIP RAP FROM TOP OF PIPE BEDDING TO BOTTOM
OF NSCC DRAW.
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1&J 10 CFS PROFILE
19400 TO 27+00
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GENERAL CONSTRUCTION NOTES

1. SEE TRENCH DETAIL CORRESPONDING TO PIPELINE
ALGNMENT STATIONING SHEET M-—503.

2. CONTRACTOR SHALL NOT ACCESS ADJACENT PROPERTIES
WITHOUT PRIOR APPROVAL.

3. PROFILE ELEVATIONS ARE TO TOP OF 24" HDPE PIPELINE.

4. PLACE EXCESS SOIL FROM TRENCHING IN DESIGNATED
AREA. COMPACT AND TE WITH OWNER FOR

SPECIFIC LOCATION AND FINAL GRADING.
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1&J 10 CFS PROFILE
27+00 TO 35+00
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GENERAL CONSTRUCTION NOTES

1. SEE TRENCH DETAIL CORRESPONDING TO PIPELINE
ALIGNMENT STATIONING SHEET M-503.

2. CONTRACTOR SHALL NOT ACCESS

PROPERTIES WITHOUT APPROVAL.
3 :!’:’%HU%{E ELEVATIONS ARE TO TOP Of 24" HDPE

» o " o 0
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GENERAL CONSTRUCTION NOTES

1. SEE TRENCH DETAL TO PIPELINE
ALIGNMENT STATIONING SHEET M—503.

2. CONTRACTOR SHALL NOT ACCESS ADJACENT PROPERTIES
WITHOUT PRIOR APPROVAL.
3. PROFILE ELEVATIONS ARE TO TOP OF 24" HDPE PIPELINE.
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i GENERAL CONSTRUCTION NOTES
* 1. SEE TRENCH DETAL CORRESPONDING TO PIPELINE
AUGNMENT STATIONING SHEET M~503,
» 3 9w o » - 2. CONTRACTOR SHALL NOT ACCESS ADJACENT PROPERTIES
It —) e WITHOUT PRIOR APPROVAL.
oS REL 3. PROFILE ELEVATIONS ARE TO TOP OF 24" HDPE PIPELINE.
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GENERAL CONSTRUCTION NOTES

,'—F*(——'Z 1. SEE TRENCH DETALL CORRESPONDING TO PIPELINE
ALIGNMENT STATIONING SHEET M=503.
» ; ] : » © . CONTRACTOR SHALL NOT ACCESS ADJACENT PROPERTIES
WITHOUT PRIOR APPROVAL.
ScuE w FEET 3. PROFILE ELEVATIONS ARE TO TOP OF 24" HOPE PIPELINE.
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by 2 GENERAL CONSTRUCTION NOTES

1. SEE TRENCH DETAIL CORRESPONDING TO PIPELINE
ALIGNMENT STATIONING SHEET M—503.
2. CONTRACTOR SHALL NOT ACCESS ADJACENT PROPERTIES
» 4 -2 4 L3 WITHOUT PRIOR APPROVAL.

3. PROFILE ELEVATIONS ARE TO TOP OF 24" HOPE PIPELINE.
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SPF WATER
ENGINEERING

300 Esst Mafiard Drive, Suite 350
Bolss, idsho 63706
Tei (208) 3834140 Fax (208) 3534158

MAGIC SPRINGS PROJECT
PUMP STATION AND PIPELINE
RANGEN DELIVERY SITE PLAN

GENERAL CONSTRUCTION NOTES

1. UTIUZE TYPE iii BEDDING Eésmg&clNSTM.LED USING CLASS
B-2 BEDDING SYSTEM PER ISPWC. TRENCH TO BE

BACKFILLED WITH IMPORTED BACKFILL—8" MINUS

UNCRUSHED AGGREGATE TYPE A PER ISPWC. IRFACE

mﬂ AND BASE TYPE C FOR GRAVEL ROADWAY/PARKING
2. ALL PIPES TO MAINTAIN MINIMUM OF 3' OF COVER.

CONSTRUCTION KEYNOTES (D

1. INSTALL PRESSURE CONTROL VALVE BOX PER DETAIL 17/M~304

2. CONNECT TO EXISTING 8" DIAMETER STEEL HATCH HOUSE SUPPLY UINE PER DETAIL 25/M-508

3. INSTALL 4° RESTRAINED MECHANICAL JOINT 45' ELBOW. THRUST BLOCK AS REQUIRED.

INSTALL VALVE BOX PER DETAL 18/M-504

REMOVE AND REPLACE CONCRETE SLOPE PROTECTION

CONNECT TO LARGE RACEWAY INTAKE BOX PER DETAL 27/M~509

INSTALL SMALL RACEWAY DELIVERY MANIFOLD PER DETAIL 26/M-508

LOCATE EXISTING 12" PIPELINE IN THE FIELD. PROVIDE 1 FOOT OF SEPARATION BETWEEN

THE LINE AND THE PROPOSED VALVE VAULT.

8. INSTALL 16" RESTRAINED MECHANICAL JOINT 80° ELBOW. THRUST BLOCK AS REQUIRED.

10. INSTALL 12" RESTRAINED MECHANICAL JOINT 11.25' ELBOW. THRUST BLOCK AS REQUIRED.

11. INSTALL 12" RESTRAINED MECHANICAL JOINT 90°' ELBOW. THRUST BLOCK AS REQUIRED.

12. CONTRACTOR TO FIELD VERFY SIZES AND LOCATIONS OF EXISTING PIPELINES AND UTILTIES.
ROUTE PROPOSED PIPELINE UNDER EXISTING PIPES AND PROVIDE 1' MINIMUM CLEARANCE TO
EXISTING PIPE INVERT,

13. REMOVE FENCE AS NECESSARY TO INSTALL PROPOSED PIPELINE. REPLACE TO EXISTING

ITION UPON COMPLETION

CON
14. SAWCUT EXISTING CONCRETE SIDEWALK FOR PIPELINE CONSTRUCTION. REPLACE TO EXISTING
CONDITION UPON COMPLETION.

P NGO
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Xmﬁ‘-

[0) (PER ISPUC) ON TOP OF 24" AND
36" PIPES AND MARXING TAPE MARKED “NON—POTABLE
WATER® ABOVE. EA FIPE APPROGMATELY 18" SELOW GRADE

O A @ WS 4 X 4} GREY FIBERGLASS DEUNEATOR POST
EMBEDOED 18° INTO POSTS TO 8E MARKED

WATER"
EACH PROPERTY, AT EACH CHANGE N DIRECTION OF PIPE,
AND AT EACH AR VALVE AND DRAIN

@ osmwe sumeace

(E) TRENCH BACK SLOPE PER OSHA OR SUITABLE SHORNG

(5) MATVE TRENCH BACKFILL OR 8° MINUS FRACTURED ROCK;
TVPE C PER SP¥C

(?) VERTCAL TRENCH WALLS SHORNG PER OSHA
(®) mmve rocx FRee PPE BEDONG

() wosTumeen s (ve)

© s e g o o s

(®) FRACTURED CRUSHED ROCK; TYPE C PER ISPWC
(®) c1asS c-3 (CONCRETE ENGASENENT) PER ISPWC

LEGEND:
@msuna:
TRENCH BACK SLOPE PER OSHA OR SUTTABLE SHORING
(B) NATVE TRENCH BACKFRL; TYPE C PER ISPWC
VERTICAL TRENCH WALLS SHORNG PER OSHA

A@mwxmmmmm
EMBEDOED 18° INTO_GROUND; POSTS TO BE
mwwmmsmvuwm

R, Kb
() LOCAL CUT BACK 3* GEYOND INITAL SURFACE CUT

(2) SURFACE REPAIR WOTH, TRENCH WITH PLUS 3 ECH
SIoE (87

EXSTING ASPHALT PAVEMENT
(@) posTG st
@mm#&mmma—a
O SE P IB ST e oo
@ saw oot wexT, STRAGHT LR

(@) unnru 1 OF 3/4° MINUS COMPACTED, CRUSHED ORAVEL

(18 TRENCH DETARLS
\\WR /' 528 STATIONNG FOR LOCATIONS

E 20

@mmmmmuwum‘m
36 PIPES AND MARKING TAPE MARKED “NON-POTABLE
WATER" ABOVE EA PIPE APPROXIMATELY 18” BELOW GRADE

@ oosmve suRrace
(2) TRENCH BACK SLOPE PER OSHA OR SUTABLE SHORMNG

@mwmmrmmm
TYPE € PER (SPWC

(3) VERTCAL TREMCH WALLS SHORNG PER OSHA
(&) NATVE ROCK FREE PIPE. GEDONG
FOUNDATION STABLLZATION MAY VARY PER SONL TYPE AND

Al o

@mms‘ﬁ';et

(B) TRENCH BACK SLOPE PER OSHA OR SUTABLE SHORMNG

(©) WIVE TRENCH BACKPILL OR 8° MINUS FRACTURED ROCK: TYPE C
PER SPWC

(?) VERTICAL TRENCH WALLS SHORING PER OSHA
(®) WTVE ROCK FREE PIPE BEDONO

@wwmvmmmmmm

@mmmmmmmwmu‘
FIPES AND MARKING TAPE WARKED WATER® ABOVE EA
PIPE APPROMIMATELY 18" BELOW GRADE
A\ (D WU 4% X 41 GREY FIBERGLASS DELNEATOR POST EMBEDDED
18" INTO GROUMD; POSTS
AND ARE TO BE SET AT THE EDGE OF EACH PROPERTY,

%
é

8% Y03
(3 LOCAL CUT BAGK ' BEYOND WL SURFACE CUT
(2) SURFACE REPAR WOTH, TRENCH WOTH PLUS ' EACH SIOE (8)

(®) TYPE I BEDOND (SWD): INSTALLED USNO CLASS B-2 BEDOING
SYSTEM PER ISPWC

(7)) SURFACE REPAR AND BASE: TYRE C FOR GRAVEL ROADWAY AND
TYPE P FOR ASPHALT PER ISPWC

(@) o0 cur v NEAT, STRAGHT LNE

(9) MMM 1* OF 3/4° MINUS COMPACTED, CRUSHED GRAVEL

S Yorory)

(©) 5" MBS FRACTURED ROCK OR IPORTED TRENCH BACKFILL; TYPE C
PER 5PWC

@WFEIW(M);WMWD-IM
SYSTEM PER (SPWC

ENGINEERING
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GALVANIZED ANGLE IRON m
BOLTED TO CONCRETE: INSTALL
FROM TOP OF RACEWAY WALL
TO BOTTOM OF CONCRETE (TYF) g M
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ABANDON RACEWAYS W/WATERTIGHT 1-FOOT AL L
CHECK BOARDS AS NECESSARY TO BAFRLE 3/4° + N
PROVIDE. REGUIRED FLOW RATE TO PLMWP X 18" > &
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18\ | & J RACEWAY DIVERSION STRUCTURE w
WR/ NOT TO SCALE
18* DI PIPE
16" X 12° NOTES: NQTES:
W)’ REDUCER: 1. NEED TO VERIFY LOCATION AND DEFTH OF EXISTING PIPELINE. 1. VAULT SHALL BE PLACED OVER 1~FOOT OF BEDOING CHIPS.
- DEPTM WMAY IMPACT DEPTH OF PRECAST CONCRETE VAULT. NEW &
PIPE NEEDS TO MANTAN A 6° GAP BETWEEN IT AND THE EXISTNG 2. MNAT SULL HVE AN 1570 ACCESS KATCH (UODR 3327) CAST
A 12° PPE To SwALL N CONCRETE AND CENTERED OVER THE WALVE ASSEMELY A
2. PRESSURE SETPOINT SHALL BE EASLY AGUSTABLE IN THE RIELD. FULL STICK OF 12° PE —o®
TO SMALL RACEWAY =—, WITH WPUT FROM THE ENGINEER, CONTRACTOR SHALL ADJUST O PPE W/RESTRANED np.m,o.x.uox..unnv 3. INTERIOR VAULT WALLS AND LID SHALL BE INSULATED W/2"
12" PE DI PPE W/ = = 9'~0" X 70" X §' DEEP SETPOINT IN FIELD AS NECESSARY TO ACHEVE DESRED OPERATING Ag %B!ﬂg STYROFOAM TO PREVENT FREEDING.
———fT1 | \lsvﬁuaaﬁag CONDATIONS. co VAULT SET FLUSH
A AT e rzﬂn_na MAUT SETAUSH s - o o ETTWNG GRADE 4. THE WIERIOR LET AXD OUTLET FLANGES SHAL BF RESTRARED
FENOE2 L £ DOWNSTREAN OF VALVE ASSEMBLY. PRESSURE GAUGES SHALL BE | T oo iae Re R sexen FAVE WSHERS AND NUTS_ Ot DO S0CS. OF WAL KD, ST
12° A ; I | — STAMLESS STEEL, OL-FILED, 2.5 NCHES M DIAMETER, AND SHAL B L™ Care vive (v OF 2) SOES OF LUG. 2 PER FLANGE (N TWO LOCATIONS.
(e oF 2) e TO HATCH HOUSE HAVE A PRESSURE RANGE OF 0 TO 100 PSL. ISOLATION \ALVES o e
N E i SHALL BE PROVIDED FOR EACH OF THE GAUGES. u._wnna_n!ﬂ_o‘n ﬁ\l:i LG D REDUCER 8. ALL VAULT PENETRATIONS SHALL BE SEALED.
GATE VAVE (IYP OF 4)— g aa a.vna.vﬂh(\ 4. AL JOINTS NEED TO BE MECHANICALLY RESTRANED OR FLANGED. Poghﬂg B | .\I_-.—.S T
12° BUTTERFLY VALVE e Aﬁ nm. — el B. MECKAMICAL PIPING INSIOE VAULT SHALL BE CONSTRUCTED SO THE . . 1 PPE SUPPORT
oD % g AN 4! BUTTERFLY VALVE CAN GE REMOVED WHAE WATER IS FLOWING N . i
" IR - - THE BY-PASS UNE. RO ‘T (seow
127Fe oo 4 AT v A 12° X 4 A6 Of 5. MECHANICAL PIPING INSIDE VAULT SHALL BE PROPERLY SUPPORTED WAGK: SPRINGYes B e i e
A ’ WITH AND WTHOUT THE BUTTERFLY VALVE IN PLACE. u{.u.wkm_uu Mn.nﬁv.ﬂ.
e e — T S/ M 12" FG O cRoSS ALL VAT PENETRATIONS SHALL BE SEAED. i 1
4 TR 8. VAULT SHALL BE PLACED OVER 1-FOOT OF BEDOING CHIPS, THROUGH=BGL i
5 RN 18" BUTTERALY VALVE
H . VAULT SHALL HAVE AN HS-20 ACCESS HATCH cast REST (R o 9) ¥ A
g !gsgoﬂ.:ﬁfﬁg&.e» L
A\ FO0R DRAR. RESTRANED FLG ADAPTER
33" X 33° (CLEaR) . »
8-20 e e, 10, INTETIOR WALLT WALLS MD LD SHALL BE ISULATED /2 = FOR 18" STEEL PWE
STYROFOAM TO PREVENT FREEZWG. RGE 18” STEEL PPE
THROUGH-BOLTED- 11. THE INTERIOR INLET AND OUTLET FLANGES SHAL BE RESTRANID a§m
%ﬁiﬂv TO VAULT W/HARNESS LUGS AND THROUGH BOLTS. BOLTS SHALL
SEE NOTE 11 ilgmalaiﬂ_.xg%gsg!
.....
i
PRESSURE CONTROL A
VALVE VAULT DETAIL
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INSERT,
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7 1A | 3 3 w/aRv,
% ; \ 4 4 12" SCH 80 PYC PIPE FLANGED WITH 22 GAUGE WIRE CLOTH BETWEEN FLANGE AND OPEN
? 3 o FLANGE RING.
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EROSION AND SEDIMENT CONTROL
{ESC) NOTES:

1. CONTRACTOR SHALL PROMIDE, MAINTAIN, AND BE
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SPF WATER
ENGINEERING

300 East Maliard Drive, Suita 350
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PERMTS.
e . e e o e 3 SWEEPWG OF PRWD ROMS SMALL BE COMDUCTED

EROSION CONTROL PLAN STA. 42+00—56+00
SCALE: 1° = @0

MAGIC SPRINGS PROJECT
PUMP STATION AND PIPELINE
EROSION & SEDIMENT CONTROL PLAN STA. 42400 TO 70400

EROSION CONTROL PLAN STA. 56+00—70+00
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| [Reinforcing Steel (for Concrete & Masonry) | g 3
18 Construction materials shall be out when placed on framed fioors 1 !gmli’gl;sg;‘l
gi%iﬁiii-ﬂ.‘!f&i g for ﬁﬂs.i? o wmm
squere fool. Provids adequate shoring andior bracing where stucture hes not “Manus! of Standard Practioa for Reinforced Concrete by CRS{ Tl..m
Stisined design strengh, e WCRS = P E: M ¥
17, Seathe architecturnl drawings for the following: 2. Dsformed reinforcing bars shall conform 1o the requirements of ASTM AS1S. Wu Mw
“agigaéinﬁ;ltﬁ [ ASTM for bars, Wm M
wmiariar onbearing paritins, focation of concrets oute, =
draing, siopes, depressad areas, In isvel, chanfers, Inserts, 8. Weiding of reinfording Is permitied criy where shown on the. or when w
l’li’lil‘igsl&i'ﬁp ’i!-lgnli?‘g! bewith 2 m
gi.iii!-l;;g fow | slectrades in accordance with the Recommendad Pracioss for m
, ederior wall sssemblies,eto. Raiforcing Btoel, Eto.', Amerioan Bodlety, AWS D1.4 and m
BC 1704.4.1 ol raindorcing to be welded conform to ASTM A708 k]
= “l-li—l'-llhl.tl: IEBR.I.“@II’.DB Ly i
‘penetration, secirical condult runs, outiets In walls end slabe, concrete 4. Alireinforcing ber bends shefl be made ocid,
a!.._.-z.aii.awli.lh!!: as-l...".-u!ilm.r_ 5 Lapaphoss made o
or
or noted. Ses also note 13. drewings y engin
18 For mechanical and eleclrical equipment anchorage thet is io be designed by constnucion acthiles.
g.!l“cxgaa__ullvﬂgwﬂll‘ﬂ ﬁn{‘J&ﬂ’ - . =
oods raquired Seare " rumber, size, epacing snd grade o3 the specified verScel reinforcing, wi.o. -
7.  Alrsinforcing bers shell 14 $
0 El‘daﬁiﬁhgsggqsgiﬂliﬂ? the final inplace inspection coosrs. m =
Uli_llziggg;tﬂlg ‘Welded wirs fatxic shall conform to ASTM A185, a 0
SHOP DRAWINGS: 9. Ainimum lap of wekded wire fatric shefl be 8 inches or one R mesh and one w =
A Shop dnewings end materiaf submitialy shall be submitted to the Aschitact haif, whichever is greater, 4
and Structursl Engineer of Record prigr i any fatricalion or construction. w G
Elsctronic submilisis shall be made where possitie. Any submitisis 10.  Submit shap drewings i sbuctural engineer: ggil o b4
hard coples shall inciude ane reproducitie and one copy; fabrications, banding, and placement. inciude bar sizes, ‘material, — [73]
ﬁ.‘?iaigili grade, bar schedides, stirup specing, bent bar tiagrame, bar amangement, o w
hop contractor, No splices and tape, mechenical connections, tie spacing, hoop spacing, and o
supparts for concrets relnforcement. @
1. !l‘ﬂ.!lﬂlit‘u“g the drewings the contractor sheil
p d compiiancs wit provide for an allowance of ﬂinﬂ"_d':o’;% m m
enginser. b the oy lsnot
B, Submitshop drewings fo e ArchitecStuciral Engineer #s indicaied yﬁ“llk!-lhﬁhﬂlt?i‘.ﬂl W =
ﬂgt;ﬁggivqﬂ! (&]
conformance with design comyed in contract documents, %) S
When ired o= @
o Intcates engi o [
where project site coaurs, (/)]
818 not & pert of therefore,
goes oot
suthorization to deviate from terms and condions of the confrect
Bas siso note 7.
Shop g rejactect for Fack of coondination
with othar porfions of contract documents, lack of calculstions (f
required), or where houl
peior reiew per A sbowe, shall be
dated for ail chenges to e submittal. Onty Clouded portions of
resubmittel will be rviewed and Biructural Engineer of Recond's reviow
stamp applies to only these arees,
Submit shop drewings and caiculations to goveming cods authortty when
speciically indicetad o requested,
Mgintain a copy op drewings
Enginoer at sits during consinucsion period.
Structursl 0 after of!
Mll‘iinﬁﬂ working deye receipt of shop
A
tama phus, additionsl Items listed In the project specifications for
E;ﬁi’_i“
5. Concrele: Q_
b Concrete joint plans.
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Structural Loads _ Quality Assurance and Special Inspection- @EQ:B_ Steel g w 3
IBC 2012 T i e s e e H
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on 4
83 definad In IBC Secion 1704.2. D Rectanguier and square Hallow Structural Sections (HSS) shel m WM
comply to ASTM Stendard A500 grade B (Py = 46 kaf). & E
& Fiski wekding of metal deck per 1CC svalustion report.
{Periodic Inepection permitted by Sigbor e 3222 E. Round Hollow Structural Sections (HSS) shall comply to ASTM
& Vioed parad = i ‘Standard ASOO grade B (Fy @ 42 k). % Q
& ecionef ke Rt gage coe maniers F.  Raise-Patiam Soor pisise ehal comply o ASTM ATES, = m
bl s 63, Steel graing by the manufecturer, suppier, or contrackor designed for 4
Table 17083 and the fofiowing: foads and deiections as required by the adopted code and a3 a m
wil data sndwill Indicated, urless noted ofherwise. As & minimum, graing b to be [75]
pertorm dasignad for @ 3008 paint jond and a mmémum defieclion of L/380 or C
iéﬂﬂl!lgi sssss 1M°, Submit style and layout for approvel, «h.u W
b, Sump tests in compliance with ASTM C143, & WELDNG (0] =
Proper compresshe fasting A Al weiding shall comgly 9 Sockely
3 E.S:ﬂ-icﬂﬁﬂnaﬁsulﬁuﬂi!ﬂ {AWS D1.1.and AWS D1.6). Al weided joints shaf be dotated ss m (/7]
ond fied cure. Test one Cyfinder at 7 days, two cylinders at 28 Indicated by the praquaiified joint detalts in the Structural
!agigigaé Coda.
proeet. Y-l-m.l.iuﬂlﬂiiiuhlklnl-i. cytindars Wekd lengths called for e net sffective lengh required.
maydore o condions, i!nunltﬁn_rﬂ;dt!:uinlrgl
engineer and concrete genersl noles. weidds shall use minimum ET0XX slectrodes.
Entrained sir contart In compliance with ASTM C231 for eir
entrsined conorets. o
_“l.l!alleshnl‘m.:ﬂ.n-l Fitiar materisl coverad In ANSVAWS D1,1 TABLE
BOLTING:
macherice] reinforcing ber syttoez: During plecsment andiar Anchor balts shall conforn to ASTM 1654, grade 38 unfsss noted
T ciles I glreges Pt are rhan
L Shores . Bolts shall conform to ASTM AS25-N TYPE 1 less then 1 12° dia,
O.  Sols per 17088, Taile 1705.6 and the foliowing: o, 968 s nots ‘G below.
Py
Piigs (sugen.cast, hellcal or driven), plers, and caisson Waesther or Comosion ol
© el o maria by e Gt Pt por B 1TOR T O ANTYR S
nd § and Tables 1705.7 end 8 i ey
Consiruction obeervation by the Stnucturel Engineer of Record ls for Washers shatl conform to ASTM F436. Washers used it [oad transfer
o review the Cartractar's construcion procedures. The
Hﬂimﬂ‘ngiiiggn Threaded rods shall comply to ASTM A3 uno.
n!il@dﬂi!"ﬂugign trade Exowt §
contractor, The Struckural Engineer Eii“!elr g%l‘l!iﬂ;ﬁ 2
ilaﬂglp.‘.lg to Mhhmﬂ for BHEEERWR‘
iyl bbbt bl Ly ?ipl:ilﬂ:ﬁlrﬂﬂ..hg!!nﬂﬂas 3l
B ot S sk e, Gt 1 cocson @ 5 o spatiod  acho Bl
i!!iln&!.is.a?onl!u!:!!u"“ﬂ 8.(4), Table o
S kasts & e b esper iy 1 Balt holes in stoel shall ba 1116 Inch farger than nominl side of bokt mmmmm
required by BC Bection 110 or ofher sections. umed, mxept anchor bait holes which may be 1/° larger or as noted
aulllllg-iliﬂ!!l perform: ondrawinge. 1 Eeale)- |~
stnuctural cbsarvation when required by IBC 1704,6. Observed VERFY SCALE |
daficiencies shall be reported In wiktry to the Architedt, epectsl inspeciar, ° :
o b gt i oo ==
indicating how they vject, the S vose
ﬂ_llslill..!sa?ﬁiﬁ.i!g e S O YAl 2t
that e slto visks have been made and any reported deficiencies e
that, to the best of the structural chearver's knowledge, have not been PROJECT: | 14418800
resohed. DESIGNED: RM/NH
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Foundation

Biidingy’, AC 301, with modiications 3 noted on the project drswings andor
specifications. AC] 318, section &.12 for ooid weather piscement snd ACI
318, ssction 5.13 for hot westher placement.

13, The modulus of elesticlly of concrete, shafl be tested in accontance with
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“!;vg‘h'i‘hu!

SSEi

300 East Mallard Drive, Sults 350
Boiso, idzho 83700
Tel (208) 383-4140 Fox (208) 3834158

MAGIC SPRINGS PIPE SUPPORT

STRUCTURAL DESIGN NOTES




|

UL SIZE « 204 HALF BZE = 1817

1

PIPE AND THRUST BLOCK LAYOUT PLAN (FOR REFERENCE ONLY)

E LR

[PLAN NOTES

Plan Notos:
1. For structurs! design notes, sse sheet S0.01 thru S0.04,
2 e shown for reference only,
e ‘shown appty ta svuctural elemants onty.
For not shown, s for ateed venion.

Contractor shafl Said andating stuckzal conditions. If
" :m-nunmmumnmn:

SPF WATER
ENGINEERING

300 East Maltard Drive, Sulte 350
Tel (208) 3834140 Fimx (206) 3834166
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MAGIC SPRINGS PIPE SUPPORT
FOUNDATION PLAN
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! FOR DMENSION

6T 127 0C. EACH
./mvmmi

FOOTING,
SEE CUVL
TOP OF SOIL

L

IESTT

e £
3 ESEAIEHEST]

=88 BAR TOP

1 AND BOTTOM

OF OPENING #6 HOOKED 8AR TO BE

THRUST BLOCK SECTION

T
T

Y4

PIPE SUPPORT AT CLIFF FACE

CLIFF FACE

ANGHOR PLATE 3/8x18x1'8"
WITH 2 MIN,- ROCK

11z TOWER
]

TYPICAL DETAIL NOTES |

Typical Detalt Notoe:
1. For strucimi design notes, aee sheet 50,01 thn: 50.04,
2

The dimensions ehown sppty 1o struciural efements orty.
For dimensions not shown, see architect of record submittsl,

3 Coniractor shal flekd varify sxisting struchsel conditions, If sy
discrepancies ere found, contrector shall contact the Architect
and Siruchursl Engineer before performing sitoration wark,

PIPE COUPLING, BY OTHERS
PIPE, BY
\ ATTACHMENTS,
OTHERS, TYP,
10 FER
7
HE ET - T
#5 HOOKS, 8-MN.
PIER, TYP.
ok o
STEEL PIPE SUPPORT BETWEEN THRUST BLOCK 4-5 @
=10
FOR DIMENSIONS SEE P 4 24800 TYP. 4 SIDES OF
PIPING LAYOUT m
TO ORIENTATION OF
THRUST RING
ROUND OPENING

=1

® OPENING IN FACE OF TRUsTBLOCK (6)
NOSCALE

et

S

300 East Maliard Drive, Sulte 350
Boise, idsho 83708
Tol (208) 3834140 Fax (208) 3834156

MAGIC SPRINGS PIPE SUPPORT
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FOOTING, 8EE
oV

2-ROWS OF 3-ROCK ANCHORS
-TOTAL) PROVIDE TENSILE
ACITY OF 258k PER ANCHOR

1

TR ATES

300 Esst Mallard Drive, Sulte 350
Boise, (dsho 83706
Tel (208) 3834140 Fax (208) 3834156

S

CUT NORMAL REINFORCEMENT 2° CLEAR OF OPENING.
BARS TO BE

A ATCENTERLINE OF WALL OR SLAB WHERE ONE
LAYER OF REINFORCEMENT

B)  ATEACH FACE OF WALL OR SLAB WHERE TWO
LAYERS OF REINFORCEMENT ARE

UNLESS OTHERWISE NOTED, SIZE OF DIAGONAL BARS

SHALL BE THE S8ZE OF THE LARGEST NORMAL

REINFORCING BAR CUT.

‘THIS DETAL TO BE USED ONLY WHEN CALLED FOR ON

THE DRAWINGS OR WHEN NO OTHER DETAIL
1S SPECIFED,

DIAGONAL REINFORCEMENT AT
CIRCULAR OPENINGS @

11T

THRUST BLOCK 5-PLAN VIEW @ THRUST RING EDGE DISTANCE @
Vo 1T Yo i
l Ass AREA OF REINFORCEMENT
4 DIAGONAL !
VP, BEE NOTER. |
as2 % |
| BARASZ
31
; A8t
= = ,5? ey NOTES: 8AR
1 l,/ ) WALL REINFC AT OPENNGS: sz= [Hookx | we | eveeDvenTE
AS1 AND AS2=1/2 AREA OF CUT BARS TO BE " » wen o
ADDED ON EACH S1DE OF OPENING - T "m__.——l
2 ABi ADDITIONAL BARS AS1 AND AB2 TO BE PLACED: w [ w | wen wan
\ o
[ A ATCENTERUNE OF WALLS OR BLAB 8WITH & | w | @en wEn
{ [ B. ATEACH FACE OF WALLS OR BLABS o w | @en en
l TWO LAYERS OF REINFORCEMENT. ) 3 wan aan
gg THIS DETAL YO BE USED ONLY WHEN NO OTHER N T won
35% w DETAIL 1S INDICATED ON THE DRAWINGS. e
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A 8722 South Harrison St., Sandy, UT 84070
I P.O. Box 4439, Sandy, UT 84091
m"' Phone: 877-678-7342 - Fax: 877-452-6910
EYeLUY Website: www.eibdirect.com

8 : : sou :‘: e: g E-maii: quotes@eibdirect.com

EIBI-F-033 23JAN2012

1/13/2015

Baker insurance Agency, Inc.
538 Main St
Gooding, ID 83330

Re: North Snake Ground Water District

Below please find an Indication Quote. In order to accommodate the Insurer's underwriting parameters and/or the Insured's premium
preference, the Quote may contain coverage options or be based upon factors such as lower Limits of Liability or a higher Self-Insured
Retention or Deductibie than what was stated as preferred on the Application. Accordingly, please read the Quote carefully.

INDICATION QUOTE
This is an Indication Quote only. The prices listed below are subject to review and change after receipt of any requested additional
information. Be aware that the Insurer is not obligated to bind any risk based on the following information. Policy forms are manuscript
policies and differ substantially from 1SO forms. This Indication Quote expires after 30 days

Quote Number: MM1501329-1 Customer Number: E15-101329
Underwriter: Maria Martin Direct Phone No.: (801) 304-5570 E-Mail: mariam@primeis.com

Note: Please review the following coverage(s) as presented. Coverage may differ from the coverage requested on the application/
submission. Any changes must be submitted to the underwriter in writing for approval and pricing. Please note that the new quoted
coverage is not an extension of the previous Coverage Contract as the quoted coverage is for a new contract with a new coverage period.
However, we are offering you the option to purchase retroactive coverage, for an additional premium, and subject to potential additional
underwriting. Retroactive coverage provides continuous uninterrupted coverage for claims made against you during the new coverage
period but which result from an accident that happened before the new coverage period. If you have questions regarding retroactive
coverage, please contact us or your broker.

Description of Risk(s): Not Otherwise Classified
Description of Coverage: Contractual Legal Liability

Premium: $13,475.00 Agent Commission Percentage: 10%

Policy/inspection Fee: L $350.00 Agent Commission Amount: $1,347.50

State Taxes: $207.38 Total Due: $12,719.44

SLSC: $34.56 Minimum Earned: 40%

Totai: $14,066.94
To Bind Coverage; Payment must be received before coverage can be bound. Review and comply with all the conditions below and
complete and retum all requirements on the coverage request form.
Conditions:

Policy is to cover losses from Rangen Inc due to failure of the pump system and supply of spring water resuiting in loss of fish stock.
Quote is based on the following information: operating expenses of $250,000

Only scheduled operations and locations are covered on the policy

Higher Limits - If Higher Liability Limits are required by the insured, please contact underwriting for a formal quote.

RMD - Subject to completion of a Risk Management Direct discussion by the insured within thirty-days of binding coverage. Toll Free 877-
585-2851.

Named Insured must be provided an Additional Insured on the Contractor and Engineering subcontractors policies.

~ Page1of10
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FYOLUTION
INsSuRanNceE
BROKERS

8722 South Harrison St., Sandy, UT 84070
P.O. Box 4439, Sandy, UT 84091

Phone: 877-678-7342 - Fax: 877-452-6910
Website: www.eibdirect.com

E-mail: quotes@eibdirect.com

“EIBI-F-033 23JAN2012

Commerciai Liability

$2,500 SIR_BI
$2,500 SIR_PD
o Products: [ include Exclude
$1,000,000 Contractual Legal Liability Completed Ope: L1 Irictide —
Form Type: Claims Made (] Occurrence

$2,000,000 Aggregate

Limitations: The Policy provides coverage for oniy those activities and operations otherwise covered under the Policy as listed
below and for which a specific coverage charge has been paid.

Classification and Description of activities and operations Code No. Basis of Coverage Charge

Contract Serivces - Water Pump station to supply Spring Water 91609 Annual Gross Receipts

Loc No. Address
1 152 E Main St Jerome, ID 83338

Other Coverages Available: (Additional underwriting required and an increase in premium, if accepted)
Limited Terrorism Coverage - see Claims Warranty form.
Retroactive Coverage - see Claims Warranty form.

PERSONAL GUARANTEE
PAP-99-35
Coverage provided under the Policy is contingent on the following;

| hereby agree that | will be personally responsible for any unpaid premiums and/or Self Insured Retentions (“SIRs”) payable under the
Policy. | acknowledge and agree that my obligation to pay such amounts will not be diminished or otherwise altered by a change in
ownership or management of the insured entity, or by bankruptcy, dissolution, insolvency or any other change with respect to the Company.
All such amounts shall be paid within fifteen (15) calendar days of written notice provided to me by the Insurer. In the event such amounts
are not paid within that time, | acknowledge and agree that | will be responsible for all collection costs, including reasonable attorney fees.

PRINT NAME: ;

SIGNATURE: , DATED

JOB TITLE/CAPACITY OF SIGNOR:

~ Page 20f10

Quote Number: MM1501329-1



Greenlight Premium Financing Options
( Monthly Payments as low as: $1,011.92)

Quote Date: 1/13/2015
Company Name:  North Snake Ground Water District
Customer Number: E15-101329

Total Premium Due (includes taxes and fees): $14,066.94

If you want to finance, INITIAL the option containing the finance terms of your choice.
Choose ONLY ONE option otherwise 100% of the Total Premium is due.

25% Down * 30% Down 40% Down
*Auto Draft Monthly Payments
are Required

Initial Here _ Initial Here Initial Here
Down Payment 25% or  $3,516.74 30% or $4,220.08 40% or $5,626.78
Interest Rate 14.75% 14.75% 14.75%
Finance Charge $300.58 $283.22 $248.47
Final APR** 17.02 % 17.18 % 17.58 %
Amount Financed $10,550.21 $9,846.86 $8,440.16
Total of Payments $10,850.80 $10,130.08 $8,688.64

3 thly Paym Initial Here Initial Here ____Initial Here
Down Payment 25% or $3,516.74 30% or $4,220.08 40% or $5,626.78
Interest Rate 16.50% 16.50% 16.50%

Finance Charge $478.89 $449.63 $391.11

Final APR** 17.98 % 18.09 % 18.35 %

Amount Financed $10,550.21 $9,846.86 $8,440.16

Total of Payments $11,029.09 $10,296.49 $8,831.27

——— —
Initial Here initial Here Initial Here

Monthiy Payments 7@ $1,600.75 7@ $1,494.42 7@ $1,281.75
Down Payment 25% or  $3,516.74 30% or $4,220.08 40% or $5,626.78
Interest Rate 17.25% 17.25% 17.25%

Finance Charge $655.08 $614.07 $532 06

Final APR** 18.35% 18.43 % 18.63 %
Amount Financed $10,550.21 $9,846.86 $8,440.16

Total of Payments $11,205.28 $10,460.93 $8,972.23

9 Monthly Payments Initial Here
Monthly Payments 9@ $1,263.79
Down Payment 25% or  $3,516.74

initial Here

9@ $1,179.83

30% or  $4,220.08

17.50%
$823.88
18.37 %
$10.550.21
$11,374.09

Interest Rate
Finance Charge
Final APR**
Amount Financed
Total of Payments

17.50%
$771.62
18.43 %
$9,846.86
$10,618.48

Initial Here

@
40% or

$1,011.92
$5,626.78

17.50%
$667.10
18.59 %
$8,440.16

$9,107.27

[_] Check this box if you would like to setup your Monthly Payments to be Auto Drafted (This option is for 30 & 40% down,
ali 25% down payments wiii automaticaiiy be setup up for auto drafts).
After initialing an option listed above, sign the agreement on the next page and attach a
check for the Down Payment Amount shown in your selected option above.
*Note: All 25% Down Payment options require an automatic draft from your bank account monthly.

**Note: Final APR is based on the Annual Percentage Rate plus Fees for the duration of the number of monthly payments selected.
This is not a loan document and is not binding on any premium finance company to accept any loan for the undersigned.

The first payment is due in 30 days after the coverage effective date.

EIBI-F-033 23JAN2012
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Greenlight Premium Financing Request (Continued)

f i Yes, | want to finance according to the option selected on the previous page (Please sign and see down payment methods below)
(Note: All 25% Down Payment options require an automatic draft from your bank account monthly.)

The undersigned insured/member requests that, EIB International, LLC. (EIB) a Utah corporation, arrange the financing for its premium in

monthly installments and hereby irrevocably appoints (EIB) a limited power of attorney to complete and execute a premium financing

agreement on its behalf.

The undersigned shall have the right to, without charge, rescind by paying to (EIB) the net amount financed on the financing agreement

executed on its behalf by (EiB) within 10 days after (EIB) or the actual premium finance company mails to the undersigned a true copy of the

actual premium financing agreement being executed by (EiB) as attomey-in fact for the undersigned. Failure to rescind shall be deemed a

ratification and affirmation of the actions of the attomey-in-fact in the execution of a premium financing.

Security interest: Borrower gives the PFC a security interest in and assigns to the PFC as security for any amount due under this
Agreement, including interest, late or cancellation charges, any and all uneamned premiums and dividends which may be payable under the
insurance policies listed in the Schedule of Policies, loss payments which reduce the uneamed premiums, and any interest arising under a
state guarantee fund relating to these items.

[—] No, | do not want to finance. |am paying 100% of the Total Premium iisted on my quote. (See payment methods below)

Authorization to Set Up Financing
I, the Insured , have read and authorize (EIB) to set up financing according to my selection on the previous page.

Signature ) - Date

Print Name and Title

PAY BY WIRE, PHONE, FAX, OR MAIL

Payment Method
BANK WIRE CHECK VIA OVERNIGHT CHECK BY FAX
OR EXPRESS MAIL CREDIT CARD BY PHONE

Account Name: Evolution Insurance g

Brokers, LC - FAX: 1-877 452 6910

: E-MAIL:

Bank Nams; Bank of American Fork { 8722 South Harrison St, ar@primeis.com
Telephone: 801-428-0532 Sandy, UT 84070
Routing No.: 124301025
Account No.: 07110224 B sl 1-877-257 5590

CHECK DiISCLOSURE:

Checks received may be processed electronically. (EIB), through its bank, has the ability to provide EFT (Electronic Fund Transfer) checks
for processing rather than submitting a paper copy of the check to the bank. Funds transfer in the same manner if transacted electronically or
by submitting a paper copy of the check to the bank, except funds transfer the day the information is received with electronic processing
rather than within a few business days as with a paper check. Electronically processed transactions appear on your bank statement in the
same manner as paper checks.

CHECK BY FAX METHOD:

To use this method, please complete the requested information below and fax to the Association. PLEASE PRINT CLEARLY- OR - You
may attach a voided check to this form or fax a voided check instead. EITHER WAY, WE WILL ELECTRONICALLY DRAFT YOUR
ACCOUNT. IF YOU CHOOSE THIS METHOD OF PAYMENT PLEASE DO NOT MAIL THE ORIGINAL CHECK TO US.

Attach Check here or Enter Check information:

Bank Name and Address:

Bank Routing No.(usualily 9 digits): Account No.:

Amount of Check: $ Check No.:

Authorized By: Date
Signature of authorization;_ ___ Date

iF FINANCING Attach an additional check if you would like to use a different account for your Auto Draft Monthly Payments.
SERVICE FEE: (EIB) reserves the right to coliect directly from your account a processing fee of $25 for any incomplete transaction due to
insufficient funds in your account (i.e. a “bounced check”)."

This is not a loan document and is not binding on any premium finance company to accept any loan for the undersigned.
The first payment is due in 30 days after the coverage effective date.

EiBI-F-033 23JAN2012 Page 4 of 10 Quote Number: MM1501329-1



A.a 8722 South Harrison St., Sandy, UT 84070
¥ L P.O. Box 4439, Sandy, UT 84091

RISK Phone: 877-678-7342 - Fax: 877-452-6910
MANAGEMENT Woebsite: www.eibdirect.com
DI RECT E-maii: rmd@primeis.com
RISK MANAGEMENT DIRECT

The assessment, management, and loss cost containment of insured risks are long-standing objectives at Prime.
Prime's risk management department fosters a mutually beneficial relationship with Prime's insured by taking a
partnership approach to the management of each insured's account.

RMBD begins this partnership with an initial contact with the insured to:

<

| @ Welcome the insured to the company.
v/ B Review policy terms, limits, and conditions
| B Establish a direct point of contact for risk management related concems.

One of the applicant’s contact requirements in the policy is to complete a Risk Management Call with Risk
Management Direct to review certain important aspects of our partnership approach within 30 days of the policy
being bound. The applicants contact should be the one that handles the day to day operations, insurance, hiring,
safety, and maintenance for the company. The call must be completed with the applicant's contact person.

Please fill out the information below.

*Required

*Applicant/Office Contact Name(s);

*Contact Phone Number(s);

Contact Fax Number(s):

Contact Email address(s):

*Best Time to Contact
*Time of Day: Anytime Morning Afternoon Evening
Day of Week: Any Day Mon Tues Wed Thurs Fri

*By signing below, | understand that one of the requirements of binding the policy is to have the
applicant’s contact complete a Risk Management Call with Risk Management Direct within 30 days of
policy being bound to keep policy coverage in effect.

If you don't receive a phone call within 14 days of the policy being bound, please contact one of our team
members at 1-877-585-2851. We are available Monday through Friday, 7:00 AM - 5:00 PM Mountain

Standard Time.
*Applicant’s Signature/Date Signature of Broker/Agent of Applicant/Date
Print Applicant's Name Print Broker/Agent Name

RMD-001 06DEC2013

EiBI-F-033 23JAN2012 Page 5 of 10 "~ Quote Number: MM1501329-1




8722 South Harrison St., Sandy, UT 84070

] | P.O. Box 4439, Sandy, UT 84091
°‘; Phone: 877-678-7342 - Fax: 877-452-6910
NS UEANCE Waebsite: www.eibdirect.com
BROKERS E-mail: quotes@elbdirect.com
COVERAGE REQUEST FORM

ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR OTHER PERSON FILES AN
APPLICATION FOR INSURANCE CONTAINING FALSE INFORMATION OR CONCEALS, FOR THE PURPOSE OF MISLEADING,
INFORMATION CONCERNING ANY MATERIAL FACT THERETO, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME.

Applicant: North Snake Ground Water District Producer: Evolution Insurance Brokers, LC.
Quote #: MM1501329-1 Amount Due: $14,066.94 Requested Bind Date:

Coverage wiil not be bound untii the foliowing documents are received:

Bl A valid Indication Quote with all requirements reviewed and complied with.
A completed and signed Coverage Request Form.
A completed and signed Claims Warranty.

Amount due to bind policy, in full, unless financed through Greenlight Premium Finance, in which case attach the payment terms.
Finance agreement must be completed and signed by the Insured.

All check by fax or electronic checks presented to bind or add coverage will be processed via electronic funds transfer (“EFT") and
must be on an account which authorizes this type of transaction.

If attached, a fully completed and signed affidavit.

A completed and signed Claims History and Incident Disclosure History form.

Special Conditions to Bind:

By signing below the Appiicant acknowledges that municipali, state, federal or other iaw may require higher or otherwise different
limits of liability coverage than have been offered. The Appiicant further accepts responsibiiity for obtaining additionai insurance
or seif-Insuring to fulfill the requirements of the iaw.

This surplus line contract is issued pursuant to the Idaho Insurance Laws by an insurer not licensed by the Idaho Department of Insurance.
There is no coverage provided for surplus line insurance by either the Idaho Insurance Guaranty Association or by the Idaho Life and Health
Insurance Guaranty Association.

(YOU MUST MAKE A SELECTION BELOW)
Do you require certificates or proof of insurance? Yes No Ifyes, please provide list.
Do you require filings? Yes No If yes, complete filing section on indication quote.

TO BIND SEND ABOVE DOCUMENTS TO: 8722 S. Harrison St
Sandy, UT 84070

Phone: Phone: 877-678-7342
Fax: Fax: 877-452-6910
E-mail:  policyservices@eibdirect.com

We appreciate your business and are available to answer any questions. If we can be of any help, please contact your
underwriter or the customer care department at the number or email addresses provided above.

Thank you,
Applicant’s Signature/Date Signature of Broker/Agent of Applicant/Date
Print Applicant’'s Name Print Broker/Agent Name

UDA-F-004-22MAR2012
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CLAIMS WARRANTY AND COVERAGE STATEMENT
PAP-99-07

Coverage provided under the Policy/Certificate is contingent on the following warranty, requirements, and
acknowledgements as evidenced by the Applicant’s signature.

WARRANTY STATEMENT

The “Applicant” is the party to be named as the "Insured”/"Assured" in any insuring contract if issued. By signing this statement, the Applicant
for insurance hereby represents and warrants that the information provided in the Application, together with all supplemental information and
documents provided in conjunction with the Application, is true, correct, inclusive of all relevant and material information necessary for the
Insurer/Underwriter to accurately and completely assess the Application, and is not misleading in any way. The Applicant further represents
that the Applicant understands and agrees as follows: (i) the Insurer/Underwriter can and will rely upon the Application and supplemental
information provided by the Applicant, and any other relevant information, to assess the Applicant’s request for insurance coverage and to
quote and potentially bind, price, and provide coverage; (i) all supplemental information and documents provided in conjunction with the
Application are warranties that may become a part of any coverage contract that may be issued; (jii) the submission of an Application or the
payment of any premium does not obligate the Insurer/Underwriter to quote, bind, or provide insurance coverage; and (iv) in the event the
Applicant has or does provide any false, misleading, or incomplete information in conjunction with the Application, any coverage provided will
be deemed void from initial issuance. The Applicant hereby authorizes the Insurer/Underwriter and its agents to gather any additional
information the Insurer/Underwriter deems necessary to process the Application for quoting, binding, pricing, and providing insurance coverage
including, but not limited to, gathering information from federal, state, and industry regulatory authorities, insurers, creditors, customers,
financial institutions, and credit reporting agencies.

EUTURE CLAIM INCIDENT/REPORTING REQUIREMENT

As an express condition precedent to coverage under this Policy, you must give us immediate written notice no later than 72 hours after any
incident, event, occurrence, loss, or Accident which might give rise to a Claim covered by this Policy. Written notice must be given to: Claims
Direct Access, P.O. Box 4439, Sandy, Utah 84091-4439, U.S.A. Phone: (877) 585-2849 or (801) 304-5530; Fax: (877) 452-6909 or (801) 304-

5536.
ACKNOWLEDGEMENT OF RESTRICTIVE SURPLUS LINES COVERAGES

The Policy/Certificate to be issued differs significantly from policies offered by other insurance companies. It is a manuscript policy with very
strict reporting requirements. The “warranty-prior claims” forms are a part of the Policy/Certificate and constitute warranties. Coverage is
provided only for otherwise covered Claims: (1) Which are first made by or against an Insured/Assured during the Policy Period; (2Vhich
result from an Accident occurring during the Policy Period; and (3) For which written notice is given to the Insurer/Underwriter during the Policy
Period.

NOTE: If this Quote is being provided by Evolution Insurance Brokers ("EIB") for insurance placed with Prime Insurance Company ("Prime"),
you are hereby informed that EIB is acting as a surplus lines broker for and on behalf of Prime. Certain agreements are in place between EIB
and Prime that affect the types and nature of insurance offered through EIB. These agreements include Rick J. Lindsey serving as an officer of
both EIB and Prime. You are further informed that nothing herein is meant to indicate that EIB is acting as an agent or broker on your behalf.
All insurance decisions must be made independently by you and you are free to seek professional advice regarding such decisions..

lin addition, coverage is strictly limited to those activities and operations and at those locations listed, described, and defined in the
Policy/Certificate. Unless otherwise specifically stated in the Policy, the Policy is subject to Utah law and any coverage disputes shall be
determined only by a court in the State of Utah. Various other provisions of this Policy/Certificate restrict and limit the coverage provided.
Please read the Policy/Certificate and all Endorsements carefully to determine your rights and duties and what is and is not covered.

Claim Expenses reduce the available Limits of Liability stated on the Declarations. In the event of any Claim, the total amount of any premium
charged shall be 100% eamed and not subject to short-rate or pro rata adjustment.

The Applicant expressly understands, acknowledges, and agrees that (i) any and all policy fees are fully eamed at inception; accordingly, no
refund of any policy fees will be made regardless of whether the Policy is cancelled by the covered party or the Insurer/Underwriter for any
reason, (i) the Applicant agrees to pay a service fee for any Endorsements made to the Policy after initial binding unless additional premium is
associated with such Endorsement. An additional fee may be assessed if a notice of cancellation is processed, (jii) The Insurer/Underwriter
may process checks electronically, and a $25 charge may be assessed for any check or electronic transaction retumed for insufficient funds,
(iv) the Applicant agrees to pay additional premium equal to 25% of the total premium due for the Policy if the Applicant fails to comply with any
premium audit request made by the Insurer/Underwriter at any time, and (v) if any portion of the premium is financed through Greenlight
Premium Finance Company, the Insurer/Underwriter may add, at any time, any additional premium, audit premium, endorsement fees,
cancellation or other fees related to prior or current coverage to the amount financed by the Applicant.

Please check the corresponding box to accept or reject the foliowing coverages, if accepted additional premium wiii apply.

Accopted Rejected (YOU MUST MAKE A SELECTION)
Limited Terrorism Coverage (ADDITIONAL PREMIUM required if accepted).
Retroactive Coverage for renewai coverage oniy (SEE QUOTE - ADDITIONAL PREMIUM required if accepted).

Ali other terms and conditions of this Poilcy/Certificate remain unchanged.

Applicant’s Signature/Date Signature of Broker/Agent of Applicant/Date

Print Applicant’'s Name Print Broker/Agent Name

PAP-99-07 15MAY2014
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8722 South Harrison St., Sandy, UT 84070
j | P.O. Box 4439, Sandy, UT 84091
!a: Phone: 8776787342 - Fax: 877-452-6910
. ”’; u°w. " Nee Website: www.primeis.com
s RokKkenrs E-malquotes@primeis.com

AFFIDAVIT OF ORIGINATING AGENT
OR BROKER DUE DILIGENCE EFFORT

State Of:

City And County Of:

Producing Agent:

Agency License #: ) (or Producers)

The producing agent affirms that a diligent effort was made to place the insurance coverage in three specific admitted licensed insurers in
this state, and that being unable to place such coverage(s), in the admitted insurance market, the required insurance coverage(s) was
placed through the Surplus Lines market represented by a duly licensed Surplus Lines Broker in this state.

Name of Insured:

Type of Risk:

The following authorized licensed Insurer(s) were contacted by this Producer:

1. Insurer: A Person Contacted:

Telephone #: Date Contacted: NAIC #

The reason(s) for declination by the insurer:

2. Insurer: Person Contacted:

Telephone #: Date Contacted: NAIC #

The reason(s) for declination by the insurer:

3. Insurer: Person Contacted:

Telephone #: Date Contacted: NAIC #

The reason(s) for declination by the insurer: _

The information that the Insurance was being quoted, and would be placed with a Surplus Lines Insurer, was (or will be) made known to the
insured prior to procuring the insurance with a non-admitted insurer and that the insured(s) signature thereon was (or will be) obtained as
soon as reasonably possible.

Signed:

(On'gi_nating Agent, Broker or Producer)

Agency:

Address:

Phone:

EIBI-F-031 19MAR201 E-mail:
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8722 South Harrison St., Sandy, UT 84070
i | P.O. Box 4439, Sandy, UT 84091
xH Phone: 877-678-7342 - Fax: 877-452-6910

EVOLUTION .
NSt Website: www.eibd!rect.com
8 ROKERS E-maii: quotes@eibdirect.com

CLAIMS HISTORY AND
INCIDENT DISCLOSURE HISTORY

Coverage provided under any Policy/Certificate is contingent on the following warranty, requirements, and
acknowledgements as evidenced by the Named Insured’s or Agent for the Named Insured's signature.

Have you had any prior incident, event, occurrence, claim, lawsuit, notice of loss, loss, or any incident, event, or occurrence
that you are currently aware of that might reasonably be expected to lead to a claim, lawsuit, notice of loss, or loss?

(YOU MUST MAKE A SELECTION) | !Yes [ | No

If you fail to disclose all prior claims you may be subject to a penalty of up to three times the premium, the Self-
Insured Retention and Deductible.

if you answered yes above, please complete the following information (**PLEASE COMPLETE PAGE TWO FOR EACH
AND EVERY CLAIM AND INCIDENT):

Date of
Policy Year | Loss/Claim/Incident Description of Loss/Claim/Incident Amount Paid (if any)

By signing this document, the undersigned Applicant or Applicant's Agent hereby warrants to the Insurer that to the
best of the Applicant’s knowledge all of the information provided herein is complete, truthful, and accurate. The
Applicant further understands and agrees that any insurance policy or certificate issued by the Insurer may, at the
Insurer’s discretion, be rescinded and voided [null and void from the beginning] in the event that the Applicant
provides any incomplete, false, or misleading information of any kind on this document or on any other document
relating to this insurance.

Applicant’s/Insured's Name:

Applicant’s/Insured’s Signature: Date:

Signature of Applicant’s Broker or Agent: Date:

Printed Name of Applicant's Broker or Agent:

 UDAF-004-22MAR2012
EIBI-F-033 23JAN2012
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Information:

Applicant Name:

Claimants Name:

Age:

Quote Number:

Sex:

Date Claim was made or Suit Brought:

Date Claim was made or Suit brought:

Insurance Carrier to Whom Claim/Circumstance Reported:

Claim/Incident Status: For all Paid and Reserve amounts, include both Indemnity and Expense dollars

Dismissed: Defense Verdict:

Pilaintiff Verdict: Total Paid: $ Paid on Your Behalf: $
| Settlement: Total Paid: $ Paid on Your Behalf: $

Open:

Settlement Demand: Settlement Offer: $ Loss Reserve: $

Detailed description of Claim/Incident:

What steps have you taken to reduce the chance of this type of claim/incident in the future?

By signing this document, the undersigned Applicant or Applicant’'s Agent hereby warrants to the Insurer that to the
best of the Applicant’s knowledge all of the information provided herein is complete, truthful, and accurate. The
Applicant further understands and agrees that any insurance policy or certificate issued by the Insurer may, at the
Insurer’s discretion, be rescinded and voided (null and void from the beginning) in the event that the Applicant
provides any incomplete, false, or misleading information of any kind on this document or on any other document

relating to this insurance.

Applicant's/Insured’s Name:

Applicant’s/Insured’s Signature:

Date:

Signature of Applicant's Broker or Agent:

Date:

Printed Name of Applicant’s Broker or Agent: o

UDA-F-004-22MAR2012

'EiBI-F-033 23JAN2012

Page 10 of 10
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Randall C. Budge (ISB# 1949)
Thomas J. Budge (ISB# 7465)
Racine Olson Nye Budge

& Bailey, chartered

201E. Center St. / P.O. Box 1391
Pocatello, Idaho 83204

(208) 232-6101 - phone

(208) 232-6109 -fax
rcb@racinelaw.net
tjb@racinelaw.net

Attorneys for Idaho Ground Water Appropriators, Inc. IGWA)

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF THE FOURTH Docket No. CM-MP-2014-006
MITIGATION PLAN FILED BY IDAHO
GROUND WATER APPROPRIATORS FOR Notice of Insurance

THE DISTRIBUTION OF WATER TO
WATER RIGHT NOS. 36-02551 & 35-
07694 IN THE NAME OF RANGEN, INC.

Idaho Ground Water Appropriators, Inc. IGWA) hereby provides
notice of its insurance policy for the Magic Springs Project, evidenced by
the Certificate of Insurance attached hereto as Exhibit A.

RESPECTFULLY SUBMITTED this 6% day of February, 2015.

RACINE OLSON NYE BUDGE
& BAILEY, CHARTERED

mn-/jz.
By: =

T.J. Budge
Attorneys for IGWA

Notice of Insurance-1



CERTIFICATE OF MAILING

I certify that on this 6™ day of February, 2015, the foregoing document
was served on the following persons in the manner indicated.

“"7::/2?“/54

Signature of person maiﬁg form

Director, Gary Spackman

PO Box 83720
Boise, ID 83720-0098

Idaho Department of Water Resources

Deborah.Gibson@idwr.idaho.gov

X U.S.Mail/Postage Prepaid
[] Facsimile

[ ] Overnight Mail

[ ] Hand Delivery

X E-mail

Garrick Baxter

P.0.Box 83720
Boise, Idaho 83720-0098

Idaho Department of Water Resources

[] U.S.Mail/Postage Prepaid
[] Facsimile

[] Overnight Mail

[ ] Hand Delivery

X E-mail

Robyn M. Brody

Brody Law Office, PLLC
PO Box 554 _
Rupert, ID 83350

[] U.S.Mail/Postage Prepaid
[] Facsimile

[] Overnight Mail

[] Hand Delivery

robynbrody@hotmail.com X E-mail

Fritz X. Haemmerle [] U.S.Mail/Postage Prepaid
Haemmerle & Haemmerle, PLLC [] Facsimile

PO Box 1800 [] Overnight Mail

Hailey, ID 83333 [] Hand Delivery
fxh@haemlaw.com X E-mail

J. Justin May

May, Browning & May, PLLC
1419 West Washington
Boise, ID 83702
jmay@maybrowning.com

[] U.S. Mail/Postage Prepaid
[] Facsimile

[ ] Overnight Mail

[] Hand Delivery

X E-mail

Notice of Insurance -2




Sarah Klahn

Mitra Pemberton

WHITE JANKOWSKI, LLP
511 16™ St., Suite 500
Denver, Colorado 80202

mi ite-]

[] U.s.Mail/Postage Prepaid
[] Facsimile

[] Overnight Mail

[] Hand Delivery

E-Mail

Dean Tranmer

City of Pocatello

PO Box 4169
Pocatello, ID 83201

dtranmer@pocatello.us

[] U.S.Mail/Postage Prepaid
[] Facsimile

[] Overnight Mail

[] Hand Delivery

Xl E-Mail

C. Thomas Arkoosh

Arkoosh Law Offices

PO Box 2900

Boise, ID 83702
tom.arkoosh@arkoosh.com

[] U.S.Mail/Postage Prepaid
[] Facsimile

[] Overnight Mail

[] Hand Delivery

X E-Mail

John K. Simpson

Travis L. Thompson

Paul L. Arrington

Barker Rosholt & Simpson

195 River Vista Place, Suite 204

Twin Falls, ID 83301-3029

tit@idahowaters.com

i idahowaters.com
idahowaters.com

[] U.S.Mail/Postage Prepaid
[] Facsimile

[] Overnight Mail

[] Hand Delivery

Xl E-Mail

W. Kent Fletcher
Fletcher Law Office
PO Box 248
Burley,ID 83318

wkf@pmt.org

[] U.S.Mail/Postage Prepaid
[] Facsimile

[] Overnight Mail

[] Hand Delivery

Xl E-Mail
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Exhibit A

Certificate of Insurance
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DATE (MM/DD/YY)
| CERTIFICATE OF INSURANCE 02/05/2015
PRODUCER AND THE NAMED INSURED THIS CERTIFICATE iS ISSUED AS A MATTER OF INFORMATION ONLY

Evohution Instratce Brokess, LLC. AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE OF iNSURANCE DOES NOT AFFIRMATIVELY OR
8722 S. Harrison St. NEGATIVELY AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED
Sandy, UT 84070 BY THE INSURANCE POLICIES BELOW.
(801) 304-5500 INSURERS AFFORDING COVERAGE
INSURED ) INSURER:A: Prime Insurance Company
North Snake Ground Water District INSURER B:
INSURER C:
INSURER D:
152 E Main St ey

Jerome , ID 83338 "LIMITS SHOWN ARE THOSE IN

COVERAGES EFFECT AS OF POLICY INCEPTIO!

The policies of insurance listed below have been issued to the insured named above for the policy indicated. Notwithstanding any requirement, term or condition of any contract or

other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and
conditions of such policies. Aggregate limits shown may have been reduced by paid claims.

POLICY EFFECTIVE POLICY EXPIRATION

TYPE OF INSURANCE POLICY NUMBER ATE (MM/DD/YY)  DATE (MM/DD/YY) LIMITS

lv| Commerciai Liabiiity SC1502202 2/5/2015 2/5/2016

:Z_‘ Claims: Made $2,000,000 Policy Aggregate

| Exclude Products

! Exclude Completed Operations $1,000,000 Contractual Legal Liability

[ ] Commerciai Auto Liabiiity
Any Auto

All Owned Autos
Scheduled Autos

Hired Autos

Non-Owned Autos

Drive Away

Commercial Garage Liabiiity
GK.L.L

O.T.R.P.D.

D.O.C.

Cargo

On Hook

Employee Dishonesty

Wrongful Repossession
Claims Made

Exclude Products

Exclude Completed Operations

Ex Liabii
Claims Made

OTHER

DESCRIPTION OF OPERATION/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Coverage is limited to only insured activities or operations identified in the Policy. Contract Serivces - Water Pump station to supply Spring Water. Policy is to cover losses
from Rangen Inc due to failure of the pump system and supply of spring water resulting in loss of fish stock.

v!| CERTIFICATE HOLDER ||| ADDITIONAL INSURE LITLoSS PAYEE

TJ Budge SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

. . EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10
Racine Olson Nye Budge Bailey DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
PO Box 1391 FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND
g . UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESEN:W @ ﬂi




DATE (MM/DD/YY)

CERTIFICATE OF INSURANCE 02/05/2015

THIS CERTIFICATE iS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE OF iINSURANCE DOES NOT AFFIRMATIVELY OR
NEGATIVELY AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED
BY THE INSURANCE POLICIES BELOW.

FPRODUCER AND THE NAMED INSURED
Evolution Insurance Brokers, LLC.

8722 S. Harrison St.
Sandy, UT 84070

(801) 304-5500 INSURERS AFFORDING COVERAGE

INSURED INSURER A: Prime Insurance Company
North Snake Ground Water District INSURER B
INSURER C:
INSURER D:
152 E Main St WISUBER E.
Jerome, ID 83338 "LIMITS SHOWN ARE THOSE IN
EFFECT AS OF POLICY INCEPTION"
ICOVERAGES ‘

The policies of insurance listed below have been issued to the insured named above for the policy indicated. Notwithstanding any requirement, term or condition of any contract or
other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and
conditions of such policies. Aggregate limits shown may have been reduced by paid claims.

POLICY EFFECTIVE POLICY EXPIRATION

TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) DATE (MM/DD/YY) LIMITS
'v| Commercial Liabliity SC1502202 2/5/2015 2/5/2016

[v! Claims Made
| Exclude Products
v Exclude Completed Operations

$2,000,000 Policy Aggregate
$1,000,000 Contractual Legal Liability

Commerciai Auto Liabliity
Any Auto
All Owned Autos
Scheduled Autos
Hired Autos
Non-Owned Autos
Drive Away

Commercial Garage Liabiiity
G.K.LL.

O.T.R.P.D.

D.O.C.

Cargo

On Hook

Employee Dishonesty

Wrongful Repossession
Claims Made

Exclude Products

Exclude Completed Operations

Excess Liabii
Claims Made

OTHER

DESCRIPTION OF OPERATION/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS } ] P
Coverage is limited to only insured activities or operations identified in the Policy. Contract Serivces - Water Pump station to supply Spring Water. Policy is to cover losses
from Rangen Inc due to failure of the pump system and supply of spring water resulting in loss of fish stock.

VI[ CERTIFICATE HOLDER _ || J] ADDITIONAL INSURE LTTLOSS PAYEE

Magic Valley Ground Water District SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT

PO Box 430
Paul, ID 83347

FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND
UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
N i 7
Al Pued,




CERTIFICATE OF INSURANCE

DATE (MM/DD/YY)
02/05/2015

,PRODUCER AND THE NAMED INSURED
E

volution Insurance Brokers, LLC.

8722 S. Harrison St.
Sandy, UT 84070

(801) 304-5500

THIS CERTIFICATE iS iISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE OF INSURANCE DOES NOT AFFIRMATIVELY OR
NEGATIVELY AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED
BY THE INSURANCE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED ; INSURER A: Prime insurance Company
North Snake Ground Water District INSURER B:
INSURER C:
INSURER D:
152 E Main St INSUBERE:
Jerome, ID 83338 "LIMITS SHOWN ARE THOSE IN
COVERAGES EFFECT AS OF POLICY INCEPTION

The policies of insurance listed below have been issued to the insured named above for the policy indicated. Notwithstanding any requirement, term or condition of any contract or
other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and
conditions of such policies. Aggregate limits shown may have been reduced by paid claims.

POLICY EFFECTIVE POLICY EXPIRATION
DATE (

vd
/| Claims Made
v Exclude Products

| Exclude Completed Operations

TYPE OF INSURANCE POLICY NUMBER MM/DD/YY) _ DATE (MM/DD/YY) LIMTS
Commercial Liabiiity SC1502202 2/5/2015 2/5/2016

$2,000,000 Policy Aggregate
$1,000,000 Contractual Legal Liability

| Commercial Auto Liability
Any Auto
All Owned Autos
Scheduled Autos
Hired Autos
Non-Owned Autos
Drive Away

Commercial Garage Liability
GK.L.L.
O.T.R.P.D.
D.O.C.
Cargo
On Hook
Employee Dishonesty

Wrongful Repossession
Claims Made

Exclude Products

Exclude Completed Operations

Excess Liabllity
Claims Made

OTHER

DESCRIPTION OF OPERATION/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS _
Coverage is limited to only insured activities or operations identified in the Policy. Contract Serivces - Water Pump station to supply Spring Water. Policy 1s to cover losses

from Rangen Inc due to failure of the pump system and supply of spring water resulting in loss of fish stock.

Burley , ID 83318

/| CERTIFICATE HOLDER |LI| ADDITIONAL INSURE LJ{LOSS PAYEE
South West Irrigation District SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
137 W. 13th. St. FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND

UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE . ? _?
"?LM Pm*
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR TRANSFER NO. 79560 IN THE NAME )

OF NORTH SNAKE GROUND WATER DIST.,) FINAL ORDER

MAGIC VALLEY GROUND WATER DIST., ) APPROVING APPLICATION
AND SOUTHWEST IRRIGATION DIST. ) FOR TRANSFER

)

BACKGROUND

On January 29, 2014, the Director (“Director”) of the Idaho Department of Water Resources
(“Department”) issued the Final Order Regarding Rangen, Inc.’s Petition for Delivery Call;
Curtailing Ground Water Rights Junior to July 13, 1962 (“Curtailment Order”).! The Curtailment
Order recognizes that holders of junior-priority ground water rights may avoid curtailment if they
participate in a mitigation plan which provides “simulated steady state benefits of 9.1 cfs to Curren
Tunnel [sometimes referred to as the “Martin-Curren Tunnel”] or direct flow of 9.1 cfs to Rangen.”
Ex. 1018 at 42.2 The Curtailment Order explains that mitigation provided by direct flow to
Rangen, Inc. (“Rangen”) “may be phased-in over not more than a five-year period pursuant to Rule
40 of the CM Rules as follows: 3.4 cfs the first year, 5.2 cfs the second year, 6.0 cfs the third year,
6.6 cfs the fourth year, and 9.1 cfs the fifth year.” Id.>

On August 27, 2014, the Idaho Ground Water Appropriators, Inc. (“IGWA”) filed IGWA’s
Fourth Mitigation Plan and Request for Expedited Hearing (“‘Fourth Mitigation Plan”) “to provide
additional ways of satisfying the mitigation obligation imposed by the [Curtailment Order] and

. The Curtailment Order was appealed in Rangen, Inc., v. IDWR, Twin Falls County Case No. CV-2014-

1338. Judge Wildman issued his Memorandum Decision and Order on Petitions for Judicial Review (“Decision”)
on October 24, 2014, which affirmed the Director on a number of issues, but held the Director erred by applying a
trim line to reduce the zone of curtailment. Decision at 28. The Decision has been appealed to the Idaho Supreme
Court, Docket No. 42772-2015.

% Exhibits in the 1000s referenced in this order are from the administrative record in CM-MP-2014-006. At
the commencement of the hearing in this matter, the parties stipulated to admission of the entire record in CM-MP-
2014-006. All other exhibits referenced herein were admitted at the hearing.

3 The term “CM Rules” refers to Idaho’s Rules for Conjunctive Management of Surface and Ground Water
Resources, IDAPA 37.03.11.
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thereby prevent curtailment of junior-priority groundwater use.”* Ex. 1000 at 2. The Fourth
Mitigation Plan proposed the “Magic Springs Project.” Ex. 1000 at 3. The Magic Springs Project
is comprised of multiple components including approval of a transfer application to change the
place of use of a portion of water right no. 36-7072 from the SeaPac fish hatchery at Magic Springs
to the Rangen fish hatchery on Billingsley Creek. Id. at 3-4. The Director held a hearing for the
Fourth Mitigation Plan on October 8, 2014, at the Department’s State office in Boise, Idaho. The
Director issued the Order Approving IGWA’s Fourth Mitigation Plan (“Fourth Mitigation Plan
Order”) on October 29, 2014.°

On September 12, 2014, North Snake Ground Water District, Magic Valley Ground Water
District, and Southwest Irrigation District filed with the Department, through counsel for IGWA,
Application for Transfer No. 79560 (“Application”). Ex. 4000. Notice of the Application was
published beginning October 2, 2014. Rangen ﬁled a Notice of Protest by Rangen, Inc. to Water
Right Transfer Application No. 79560 (“Protest”).® The Director held a hearing on December 18,
2014, at the Idaho Department of Environmental Quality office in Twin Falls, Idaho. The parties
offered testimony, expert reports, and other documents into the administrative record.

On January 27, 2015, the Director issued a Notice of Taking Official Notice of Staff
Memorandum (“Notice”). The Notice explained that, after the hearing, the Director asked
Department staff to review and analyze technical information contained in expert reports submitted
in this matter, expert testimony offered at the hearing, and data and information in possession of the
Department. The Director also asked staff to prepare a memorandum regarding the Application.
Notice at 1-2. In response to the request, Department staff prepared and submitted a memorandum,
a copy of which was attached to the Notice.” The Director informed the parties that official notice
would be taken of facts and material contained in the staff memorandum and granted the parties
two weeks to contest and rebut the facts or material officially noticed. Id. at 2. On February 10,

i To date, IGWA has submitted five mitigation plans to address mitigation obligations imposed by the

Curtailment Order. On May 16, 2014, the Director approved some mitigation credit for certain components of
IGWA'’s first mitigation plan. See Amended Order Approving in Part and Rejecting in Part IGWA's Mitigation
Plan; Order Lifting Stay Issued February 21, 2014; Amended Curtailment Order (CM-MP-2014-001). While the
Director approved IGWA's second mitigation plan on June 20, 2014, in the Order Approving IGWA's Second
Mitigation Plan; Order Lifting Stay Issued April 28, 2014; Second Amended Curtailment Order (CM-MP-2014-
003), IGWA subsequently withdrew the plan. On December 18, 2014, IGWA filed IGWA s Fifth Mitigation Plan
and Request for Hearing (CM-MP-2014-008). A status conference is scheduled for IGWA's third mitigation plan
(CM-MP-2014-005) on March 17, 2015, at the Department’s state office in Boise, Idaho.

5 The Fourth Mitigation Plan Order was not admitted as an exhibit at the transfer hearing. However, that
order is part of the Department’s administrative record and will be referenced herein.

5 The Protest was not admitted as an exhibit at the transfer hearing. However, the Protest is part of the
Department’s administrative record and will be referenced herein.

L By mistake, the staff memorandum attached to the Notice did not contain Table 1 and Table 2. Counsel for
the Department emailed Table 1 and Table 2 to the parties on February 9, 2015, explaining the tables were intended
to be incorporated into the staff memorandum. The staff memorandum attached to this order as Attachment A
contains Table 1 and Table 2.
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2015, Rangen submitted Rangen, Inc.’s Expert Report in Response to Staff Memorandum (“Expert
Response™) and Rangen, Inc.’s Response to Staff Memorandum.

After carefully considering all of the evidence in the administrative record, the Director
finds, concludes, and orders as follows:

FINDINGS OF FACT

1. Water right no. 36-7072 bears a priority date of September 5, 1969, and authorizes
the diversion of 148.2 cfs of water from Thousand Springs for fish propagation purposes. Ex. 1001
at 21-22.% “[A]ll water diverted under water right no. 36-7072 flows from the SeaPac fish hatchery
to the Snake River over a distance of less than one mile.” Ex. 4002 at 5.

2. The Application proposes to change the place of use of 10 cfs of water right no. 36-
7072 from the SeaPac fish hatchery at Magic Springs to the Rangen fish hatchery located in the
SWNE and SENE of Section 31, TO7S, R14E and the SWNW of Section 32, T07S, R14E and to
reflect “Fish Propagation/Mitig” as a nature of use. Ex. 4000 at 2-5. The Application does not
propose any change in the point of diversion for water right no. 36-7072.

% IGWA proposes that, if the Application is approved, up to 10 cfs of water right no.
36-7072 “will be delivered from Magic Springs to the Rangen hatchery per engineering details
submitted in the Fourth Mitigation Plan, CM-MP-2014-006.” Ex. 4002 at 4. These engineering
details were admitted as Exhibit 1009 in CM-MP-2014-006 and were described in detail, along
with conditions of approval, in the Fourth Mitigation Plan Order. In short, “spring water discharged
from the [Eastern Snake Plain Aquifer] at Magic Springs [will] be pumped via buried pipeline
approximately 2.5 miles to Rangen’s place of use near the head of Billingsley Creek.” Ex. 4000 at
14.

4. Water delivered to Rangen pursuant to the proposed transfer will be discharged into
Billingsley Creek after leaving the Rangen fish hatchery. Protest at 2; Ex. 4002 at 5; Tr. at p. 11.

5. Expert witness reports and testimony presented at the hearing discuss potential
impacts resulting from evaporation of water conveyed through Billingsley Creek pursuant to the
proposed transfer, and from consumptive use by irrigators who divert from Billingsley Creek.

6. IGWA'’s expert reports estimate that, if 10 cfs of water from Magic Springs is
conveyed to the Snake River via Billingsley Creek, approximately 0.039 cfs will be lost to
evaporation prior to reaching the Snake River. Ex. 4002 at 11; Ex. 4003 at 15. Rangen’s expert
report criticizes the assumptions used by IGWA’s expert in calculating evaporation from
Billingsley Creek, but acknowledges “[t]Jhe magnitude of additional evaporation is small and will
be small, however it is calculated.” Ex. 5019 at 7.

§ SeaPac also owns water right no. 36-8356 for fish propagation at Magic Springs which authorizes the

diversion of 45 cfs from springs with a priority date of May 9, 1988. Rights 36-7072 and 36-8356 combined shall
not exceed a total diversion rate of 148.2 cfs.
Final Order Approving Application for Transfer, Page 3



7. Neither IGWA nor Rangen attempted to quantify the percentage of the 10 cfs lost to
consumptive use by water users once water leaves the Rangen facility. Frank Erwin, Watermaster
for Water District 36A, testified regarding the complexity of water distribution in Water District
36A and explained that, given the complexity along with insufficient measuring devices and
gauging stations and the possibility of diversions by downstream irrigators, it would “be a very
difficult task to actually track that water.” Tr. p. 21-35.

8. IGWA'’s expert acknowledged that “[w]ater delivered to the Rangen facility
pursuant to the Application could, after leaving the Rangen facility, be consumptively used by other
Billingsley Creek water users or evaporate from Billingsley Creek.” Ex. 4002 at 5. IGWA’s expert
explained that, “[i]f this occurred at a time when minimum stream flows at the Murphy Gage are
violated, it could contribute to enforcement of the Swan Falls Agreement, which may include
curtailment of other water rights.” Ex. 4002 at 5. However, IGWA's expert concluded that “the
transfer does not present risk to the minimum flows called for in the Swan Falls agreement”
because “ongoing IGWA mitigation activities substantially exceed the potential consumption of
water added to Billingsley Creek from the Magic Springs transfer.” Ex. 4003 at 14. IGWA'’s
expert also concluded “it would be reasonable to include in the approval of the Application a
condition that requires mitigation be provided sufficient to offset depletion of water right 36-7072
in the event of a violation of the Swan Falls minimums.” Id. at 5.

9. IGWA'’s expert compiled results from ESPAM2.1 model runs performed by the
Department in support of the order approving IGWA's first mitigation plan. Ex. 4003 at 13-17.
Those model runs simulated aquifer enhancement activities (conversions, voluntary “dry-ups”
through the Conservation Reserve Enhanced Program (“CREP”), voluntary curtailment, and
recharge) performed by IGWA and Southwest Irrigation District between 2005 and 2013, with the
assumption that 2013 conversions, CREP, and voluntary curtailment were continued in future
years. Ex. 1020 at 8. IGWA’s expert presented the total model-predicted benefit of the mitigation
accruing to springs tributary to the Snake River between Kimberly and King Hill. Ex. 4003 at 17.
IGWA'’s expert reported an average benefit of 48.6 cfs between April 2014 and March 2015, and an
average benefit of 58.1 cfs between April 2018 and March 2019. Id.

10.  The Department also compiled results of the ESPAM2.1 model runs of IGWA and
Southwest Irrigation District’s aquifer enhancement activities. See Attachment A at 2. The
Department’s results are slightly different from those reported by IGWA’s expert in Ex. 4003 at 17.
See Artachment A at 2. The Department’s analysis concludes the average model-predicted benefit
to springs tributary to the Snake River between Kimberly and King Hill is 48.5 cfs between April
2014 and March 2015, and 67.5 cfs at steady state. Id. at 3. These values are projections based on

continuation of 2013 aquifer enhancement activities by IGWA and Southwest Irrigation District.
Id.

112 On December 3, 2014, the Fifth Judicial District Court, in and for the County of
Twin Falls, issued its Memorandum Decision and Order on Petition for Judicial Review
(“Memorandum Decision”) in CV-2014-2446. The court held the Department cannot recognize
mitigation credit for future aquifer enhancement activities without sufficient contingency provisions
to protect the senior water user in the event the assumed future aquifer enhancement activities do

Final Order Approving Application for Transfer, Page 4



not occur. Memorandum Decision at 6-10. Because of this decision, the memorandum prepared by
staff also evaluated the aquifer enhancement activities of IGWA and Southwest Im'§ation District
without assuming a continuation of 2013 aquifer enhancement activities into 2014.” Specifically,
the Department performed “an ESPAM2.1 simulation of 2005 through 2013 aquifer enhancement
activities . . . to determine the minimum benefit provided by documented past activities” assuming
no such activities occurred in 2014 and future years. Attachment A at 4. The simulation determined
“[t]he model-predicted benefit to springs tributary to the Snake River between Kimberly and King
Hill is 40.6 cfs between April 2014 and March 2015.” Id.

12.  Neither IGWA’s nor Rangen’s experts attempted to quantify the portion of the
model-predicted benefit from IGWA and Southwest Irrigation District’s aquifer enhancement
activities that would actually reach the Snake River. In contrast, the Department analyzed data and
information in possession of the Department to evaluate whether at least 10 cfs of the model-
predicted benefits from IGWA and Southwest Irrigation District’s past aquifer enhancement
activities would reach the Snake River.

13.  Baseflow represented by general head boundaries in ESPAM2.1 is subsurface
discharge to the Snake River and can be assumed to be unavailable to surface water users.
Attachment A at 3. The Department’s modeled simulation of documented past aquifer enhancement
activities through 2013 predicts an increase in baseflow between April 2014 and March 2015 of 2.4
cfs. Id. at Table 2.

14.  “Increases in spring discharge have the potential to be intercepted by surface water
users before discharging to the Snake River. If the increase in spring discharge is diverted for a
consumptive use, such as irrigation, only a portion of the increase in discharge will reach the Snake
River.” Attachment A at 3. Many of the fifty spring reaches represented in ESPAM2.1 include
springs diverted for irrigation use. Id. Some spring cells without irrigation use are predicted by
ESPAM?2.1 to benefit significantly from IGWA and Southwest Irrigation District’s past aquifer
enhancement activities. For example, “[t]he Box Canyon reach consists of two model cells without
spring diversions for irrigation use.” Id. “The Devil’s Washbow! and Devil’s Corral spring cells
also do not contain springs diverted for irrigation use.” Id.

15.  “The average model-predicted benefit [of documented past aquifer enhancement
activities] to the Box Canyon reach, the Devil’s Washbowl and Devil’s Corral spring cells, and the
baseflow represented by general head boundaries is 11.1 cfs between April 2014 and March 2015.”
Attachment A at 4.'° “Additional water is also expected to accrue to the Snake River from increases
in spring discharge at spring cells with irrigation use, but cannot be quantified without a detailed
analysis of irrigation demand and water availability at each spring source.” Id. at 3. The portion of
the average model-predicted benefit of documented past aquifer enhancement activities that can be

’ Documentation of 2014 IGWA and Southwest Irrigation District aquifer enhancement activities is not available

as of the date of this order. Attachment A at 4.
1 The Department also performed a steady-state analysis assuming the continuation of 2013 aquifer enhancement
activities. This results in a model-predicted increase of 18.3 cfs at steady state. Atrachment A at 3.
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expected to reach the Snake River between April 2014 and March 20135 is between 11.1 cfs and
40.6 cfs. Id at4.

16.  Even without including estimated benefits from 2014 and future activities, the
benefits of IGWA and Southwest Irrigation District’s past aquifer enhancement activities to the
Snake River between Kimberly and King Hill are predicted to exceed the potential impact of the
proposed transfer on flow in the Snake River between April 2014 and March 2015. Id. at 4-5.

CONCLUSIONS OF LAW
1. Idaho Code § 42-222 sets forth the criteria used to evaluate transfer applications:

The director of the department of water resources shall examine all the evidence
and available information and shall approve the change in whole, or in part, or
upon conditions, provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the original right, the change is
consistent with the conservation of water resources within the state of Idaho and is
in the local public interest as defined in section 42-202B, Idaho Code, the change
will not adversely affect the local economy of the watershed or local area within
which the source of water for the proposed use originates, in the case where the
place of use is outside of the watershed or local area where the source of water
originates, and the new use is a beneficial use, which in the case of a municipal
provider shall be satisfied if the water right is necessary to serve reasonably
anticipated future needs as provided in this chapter.

2. The applicant bears the burden of proof for all of the factors listed in Section 42-
222,

Injury to Other Water Rights

3. Rangen argues that “[o]ther water rights will be injured by the transfer.” Profest at
2. Rangen’s expert asserts that, “[i]f a decrease in Snake River flow results in a violation of the
3900 or 5600 cfs minimum flow at Murphy as outlined in the Swan Falls Trust Water agreement,
then other imrigation water right holders in the Magic Springs/Murphy gauge reach could be
negatively impacted.” Ex. 5015 at 4.

4. While the only evidence regarding injury is speculative suggesting a potential for
injury to water users that may be curtailed in the event of a violation of the Swan Falls minimums,
as noted above, IGWA'’s expert concluded “it would be reasonable to include in the approval of the
Application a condition that requires mitigation be provided sufficient to offset depletion of water
right 36-7072 in the event of a violation of the Swan Falls minimums.” Ex. 4003 at 5.
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5. The Department’s analysis demonstrates that benefits of IGWA and Southwest
Irrigation District’s past aquifer enhancement activities to the Snake River between Kimberly and
Ki]rlxg Hill are predicted to exceed 10 cfs between April 2014 and March 2015. Attachment A at 4-
5.

6. As a condition of approval, IGWA and Southwest Irrigation District will be required
to continue into the future aquifer enhancement activities sufficient to offset 10 cfs of depletion of
flow in the Snake River between Kimberly and King Hill. Prior to each irrigation season, IGWA
must submit documentation of aquifer enhancement activities from the previous year to establish
that sufficient mitigation will be provided in the upcoming season.

Enlargement in Use of the Original Right

7. Rangen argues the proposed transfer “constitutes” an enlargement in use of the
original right, in violation of the criteria of Idaho Code § 42-222. Protest at 2. Rangen’s expert
asserts the proposed transfer results in an enlargement of water right no. 36-7072 because the
application included mitigation in addition to fish propagation as a nature of use. Ex. 5015 at 5.
Rangen’s expert also notes that water right no. 36-7072 authorizes the non-consumptive use of fish
propagation and asserts that, because downstream irrigators will divert any additional flow added to
Billingsley Creek from Magic Springs, the transfer “will result in expansion of historical
consumptive use from water right no. 36-7072.” Ex. 5015 at 5. IGWA’s expert asserts the
proposed transfer will not result in an enlargement because “[e]nlargement is determined by the use
made by the appropriator and not what becomes of discharged water after beneficial use is
complete.” Ex. 4003 at 5.

8. The Director concludes IGWA has sufficiently demonstrated that approval of the
proposed transfer will not result in enlargement of water right no. 36-7072. Water right no. 36-
7072 authorizes the diversion of water for fish propagation purposes. Ex. 1001 at 21-22. The
application proposes to change the nature of use of water right no. 36-7072 to “Fish
Propagation/Mitig.” Ex. 4000 at 3. Because the reason for the proposed transfer is to mitigate
material injury to Rangen, the nature of use will be described in the transfer documents as
“Mitigation.” This proposed change in nature of use does not alter that water right no. 36-7072 will
be used for non-consumptive fish propagation purposes, but only reflects that water delivered to
Rangen pursuant to the transfer will help satisfy mitigation obligations imposed by the Curtailment
Order. The proposal to change the nature of use of water right no. 36-7072 from “Fish
Propagation” to “Mitigation” does not constitute an “enlargement in use of the original right” as
prohibited by Idaho Code § 42-222. Rangen’s argument regarding expansion of historical
consumptive use is mooted by the condition of approval requiring IGWA and Southwest Irrigation

L Rangen argues that, as part of this transfer proceeding, IGWA must mitigate for all the impacts of ground

water pumping junior to July 13, 1962, on flow in the Snake River. See Expert Response at 6-8. The impact at issue
in this transfer proceeding is the impact on flow in the Snake River resulting from the transfer of 10 cfs of water from
Magic Springs to Rangen, not the impacts of all ground water pumping junior to July 13, 1962, on flow in the Snake
River. Rangen also appears to assert the proposed transfer will have some negative impact on non-consumptive
water rights at Box Canyon and Devil’s Corral. See id. at 9. But the proposed transfer will have no depletive impact
on flow available for those water rights. Instead, the Box Canyon reach and Devil's Corral spring cell benefit
significantly from the aquifer enhancement activities of IGWA and Southwest Irrigation District.
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District to provide ongoing mitigation through aquifer enhancement activities sufficient to offset 10
cfs of depletion of flow in the Snake River between Kimberly and King Hill."?

Conservation of Water Resources

9. Rangen asserts “[t]he transfer is not consistent with the conservation of water
resources within the state, in violation of the criteria of 1.C. § 42-222.” Protest at 2. Rangen
provided no evidence to support this blanket assertion.

10.  IGWA'’s expert report and testimony assert the proposed transfer is consistent with
the conservation of water resources within Idaho because water right no. 36-7072 is currently used
for the beneficial use of fish propagation in the state and will continue to be used for fish
propagation within Idaho and not wasted if the transfer is approved. Ex. 4002 at 6; Tr. p. 79-80.
The Director agrees. The proposed transfer is consistent with the conservation of water resources
within the state of Idaho.

Local Public Interest

11.  Local public interest is defined as “the interests that the people in the area directly
affected by a proposed water use have in the effects of such use on the public water resource.”
Idaho Code § 42-202B(3).

12. Rangen asserts “[t]he transfer is not in the local public interest as defined in section
42-202B, Idaho Code, in violation of the criteria of 1.C. § 42-222.” Protest at 2. Rangen also
asserts “[t]he transfer will be detrimental to fish and wildlife, fish rearing and spawning habitat, fish
passage, waterfowl habitat, and aesthetic beauty and therefore is not in the best interest of the
general public of the state of Idaho.” Protest at 2. Rangen offered no evidence to support these
assertions.

13.  IGWA'’s expert argued the proposed transfer is in the local public interest because
“Rangen will benefit from a significant increase in water available for fish production . . . and . .
[a]dditional flow in Billingsley Creek is expected to improve conditions for fish and wildlife.” Ex
4002 at 6. IGWA’s expert also argued the proposed transfer is in the local public interest because
“[improved] economic conditions at Rangen and increased flows in Billingsley Creek will benefit
the people in the Hagerman area.” Id. IGWA’s expert testified that “the mitigation aspect of this to

- Rangen’s expert also argues “[t]he proposed use of water right 37-7072 in the manner proposed in Transfer

79560 will result in additional consumptive use under this water right and is therefore in violation of the [Eastern
Snake River Plain] moratorium.” Ex. 5019 at 6. 29. However, the referenced moratorium clearly states that it does
not apply to the transfer of existing water rights. Ex. 5007 at 5. Even if the moratorium did apply to the Application,
the moratorium provides that the Director may approve relevant applications proposing consumptive use of water if
“[t]he Director determines that the development and use of the water pursuant to an application will have no effect
on prior surface and ground water rights because of . . . mitigation provided by the applicant to offset injury to other
rights.” Id. at 4-5. Because as a condition of approval IGWA and Southwest Irrigation District must provide
ongoing mitigation sufficient to offset 10 cfs of depletion of Snake River flow between Kimberly and King Hill, the
referenced moratorium would not be violated.
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allow the groundwater pumpers to continue their beneficial uses of water is very much in the local
public interest to keep the economy of the area more intact.” Tr. p. 80.

14.  The proposed transfer will help provide mitigation water to Rangen as required by
the Curtailment Order and will contribute additional flow to Billingsley Creek. IGWA and
Southwest Irrigation District will be required to provide mitigation sufficient to offset depletion of
Snake River flows due to the Application. There is no evidence in the record to support Rangen’s
contention that the proposed transfer will be detrimental to fish and wildlife, fish rearing and
spawning habitat, fish passage, waterfowl habitat, and aesthetic beauty. There is no evidence
establishing that people in the area directly affected by the proposed transfer will suffer any
negative impacts. The proposed transfer is in the local public interest.

Local Economy

15.  Rangen does not argue that the proposed transfer “will adversely affect the local
economy” in violation of Idaho Code § 42-222 or assert that fish propagation and mitigation are not
beneficial uses.

16. IGWA'’s expert argues the proposed transfer will not adversely affect the local
economy because instead “[t]he transfer will have significant benefits to the local economy.
Additional water provided to Rangen allows the facility to improve its economic output. In
addition, the proposed transfer provides mitigation needed to prevent the curtailment of ground
water rights.” Ex. 4002 at 7. The Director agrees. The proposed transfer will not adversely affect
the local economy and fish propagation and mitigation are established beneficial uses of water in
Idaho in accordance with the criteria set forth in Idaho Code § 42-222.

Summary

17.  IGWA satisfied its burden of proof for the review of criteria set forth in Idaho Code
§ 42-222. The proposed transfer will not result in injury to other water rights or an enlargement in
use of the original right, is consistent with the conservation of water resources within the state of
Idaho, is in the local public interest as defined in Idaho Code § 42-202B, and will not adversely
affect the local economy.

ORDER

IT IS HEREBY ORDERED that Application for Transfer No. 79560 in the name of North
Snake Ground Water District, Magic Valley Ground Water District, and Southwest Irrigation
District is APPROVED.

IT IS FURTHER ORDRED that, as a condition of approval, IGWA and Southwest
Irrigation District will continue into the future, aquifer enhancement activities sufficient to offset 10
cfs of depletion of flow in the Snake River between Kimberly and King Hill. Prior to the start of
each irrigation season, IGWA must provide documentation of aquifer enhancement activities from
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the previous year to establish that sufficient mitigation will be provided in the upcoming season. If
sufficient mitigation is not provided, the transfer will be void.

Dated this__{] " day of February 2015.

s aderar

Gary Spac
Director
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I HEREBY CERTIFY that on this M ﬂ day of February 2015, true and correct copies of
the document described below was served on the parties by placing a copy of the same with the

CERTIFICATE OF SERVICE

United States Postal Service, postage prepaid and properly addressed to the following:

Document Served: Final Order Approving Application for Transfer and Explanatory
Information to Accompany a Final Order

Randall C. Budge
T.J. Budge

Racine Olson Nye Budge & Bailey

PO Box 1391
Pocatello ID 83204-1391
rcb@racinelaw.net

tib@racinelaw.net

Fritz Haemmerle
Haemmerle & Haemmerle
PO Box 1800

Hailey ID 83333
fxh@haemiaw.com

J. Justin May

May Browning & May
1418 W. Washington
Boise ID 83702
jmay@maybrowning.com

Robyn Brody

Brody Law Office

P.O. Box 554

Rupert, ID 83350
robynbrody @hotmail.com

Tttt s-b O My b

Deborah Gibson 4
Admin. Assistant for the Director
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ATTACHMENT A



State of Idaho

Department of Water Resources
322 E Front Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700

Date:  January 27,2015

To: Gary Spackman, P.E., Director

From: Jennifer Sukow, P.E., P.G., Hydrology Section

Subject: Technical review of expert witness reports and testimony in the matter of
application for transfer no. 79560 (proposed Magic Springs to Rangen
pipeline)

This memorandum was prepared in response to your request for a technical review of
expert witness reports and testimony from Sophia Sigstedt and Charles E. Brockway in
the matter of application for transfer no. 79560 in the name of North Snake Groundwater
District, Magic Valley Groundwater District, and Southwest Irrigation District. Ms.
Sigstedt testified on behalf of the applicants. Dr. Brockway testified on behalf of
protestant, Rangen, Inc. My review focused specifically on potential impacts to flow in
the Snake River resulting from changing the place of use for fish propagation from the
Magic Springs Hatchery to the Rangen Hatchery, and proposed mitigation of such
impacts. The Magic Springs Hatchery discharges directly into the Snake River, while the
Rangen Hatchery discharges into Billingsley Creek, a tributary to the Snake River.
Expert witness reports and testimony discuss potential impacts resulting from evaporation
of water conveyed through Billingsley Creek, and from consumptive use by irrigators
who divert from Billingsley Creek.

Ms. Sigstedt estimated if 10 cfs of water from Magic Springs is conveyed to the Snake
River via Billingsley Creek, approximately 0.039 cfs would be lost to evaporation prior
to reaching the Snake River. Ms. Sigstedt also compiled results from ESPAM2.1 model
runs performed by the Idaho Department of Water Resources (IDWRY) in support of the
order approving the groundwater user’s first mitigation plan. The model runs simulated
aquifer enhancement activities (conversions, CREP, voluntary curtailment, and recharge)
performed by the Idaho Groundwater Water Appropriators, Inc. IGWA) and Southwest
Irrigation District (SWID) between 2005 and 2013, with the assumption that 2013
conversions, CREP, and voluntary curtailment were continued in future years. Ms.



Sigstedt presented the total model-predicted benefit of the mitigation accruing to springs
tributary to the Snake River between Kimberly and King Hill. Ms. Sigstedt reported an
average benefit of 48.6 cfs between April 2014 and March 2015, and an average benefit
of 58.1 cfs between April 2018 and March 2019, and noted that these values greatly
exceed her estimate of evaporation in Billingsley Creek.

Dr. Brockway criticizes the assumptions used by Ms. Sigstedt in calculating evaporation
from Billingsley Creek, but acknowledges the magnitude of additional evaporation in
Billingsley Creek will be small however it is calculated. Dr. Brockway argues that if an
additional 10 cfs is discharged from the Rangen Hatchery into Billingsley Creek, the
water will be diverted by downstream users in Water District 36A for both consumptive

and non-consumptive uses, further reducing the portion of the 10 cfs which will reach the
Snake River.

It does not appear that either expert witness attempted to quantify the percentage of the
10 cfs that would be lost to consumptive use by downstream water users.  Because of
the complexity of water distribution in Water District 36A, it is difficult to determine
what percentage of the 10 cfs will reach the Snake River during the irrigation season if
diversion and consumptive use by downstream water users are not prevented. Some
water will discharge to the Snake River as either surface or subsurface flow, and the
impact to the Snake River will be less than 10 cfs. A very conservative approach would
be to assume a maximum impact of 10 cfs. A less conservative approach would be to

assume a reasonable value for efficiency of the delivery and irrigation systems to
estimate an impact.

I compiled the results of the ESPAM2.1 model runs of the IGWA and SWID aquifer
enhancement activities in Table 1. My results are similar, but slightly different from Ms.
Sigstedt’s Table 3 from her December 12, 2014 report. The differences appear to be in
her compilation of the results for general head boundaries and Class C springs. Ms.
Sigstedt’s Table 3 reports a constant value of 3.49 cfs for the general head boundaries for
all five years. This value should vary with time. My analysis indicates this value varies
from 2.91 cfs in Year | to 3.43 cfs in Year 5. It appears Ms. Sigstedt calculated the
model-predicted average value for the time period between April 2019 and March 2020
and applied this value to the previous five years in her Table 3. 1 was not able to
determine how Ms. Sigstedt arrived at the values reported in Table 3 for the benefit to
Class C springs. Given that the values are higher in Year 3 than in Years 4 and 5, it
appears she may have used model results from the 2005-2013 timeframe rather than
results from the 2014-2019 timeframe, possibly in combination with summing an
incorrect group of spring cells.



Dr. Brockway criticized Ms. Sigstedt for including the impacts of SWID aquifer
enhancement activities in her analysis. Because SWID is one of the transfer applicants,
the inclusion of their mitigation activities seems appropriate. My analysis includes the
SWID mitigation activities and indicates the average model-predicted benefit to springs
tributary to the Snake River between Kimberly and King Hill is 48.5 cfs between April
2014 and March 2015, and 67.5 cfs at steady state (Table 1). These values are
projections based on continuation of 2013 aquifer enhancement activities by IGWA and
SWID, and are expected to change after each annual post-audit of IGWA and SWID
mitigation activities.

Baseflow represented by general head boundaries is subsurface discharge to the Snake
River and can be assumed to be unavailable to surface water users. Baseflow comprises
only 2.9 cfs of the model-predicted increase in discharge between April 2014 and
March 2015, and only 3.9 cfs at steady state (Table 1). Increases in spring discharge
have the potential to be intercepted by surface water users before discharging to the
Snake River. If the increase in spring discharge is diverted for a consumptive use, such
as irrigation, only a portion of the increase in discharge will reach the Snake River.
Based on IDWR water right shapefiles, many of the 50 spring reaches represented in
ESPAM2.1 include springs diverted for irrigation use (Figure 1), but there are several
spring cells that do not contain springs diverted for irrigation use.

A few of the spring cells without irrigation use are predicted by ESPAM2.1 .to benefit
significantly from the IGWA and SWID aquifer enhancement activities. The Box
Canyon reach consists of two model cells without spring diversions for irrigation use.
The Devil’s Washbowl and Devil’s Corral spring cells also do not contain springs
diverted for irrigation use. The sum of model-predicted benefits to the Box Canyon
reach, the Devil’s Washbowl and Devil’s Corral spring cells, and the baseflow
represented by general head boundaries is 13.5 between April 2014 and March 2015, and
18.3 cfs at steady state (Table 1), and exceeds the maximum potential impact of 10 cfs
resulting from the proposed transfer. Additional water is also expected to accrue to the
Snake River from increases in discharge at spring cells with irrigation use, but cannot be
quantified without a detailed analysis of irrigation demand and water availability at each
spring source. If continued at locations and volumes similar to 2013 activities, the
benefits of the IGWA and SWID aquifer enhancement activities to the Snake River
between Kimberly and King Hill are predicted to exceed the potential impact of the
proposed transfer on flow in the Snake River.
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Figure I. ESPAM2.1 spring cells and irrigation points of diversion.

Because documentation of 2014 IGWA and SWID aquifer enhancement activities was
not available as of the date of this memorandum, an ESPAM2.1 simulation of 2005
through 2013 aquifer enhancement activities was performed to determine the minimum
benefit provided by documented past activities. The model simulation assumes no
aquifer enhancement activities occurred in 2014 and future years'. The average
model-predicted benefit to springs tributary to the Snake River between Kimberly and
King Hill is 40.6 cfs between April 2014 and March 2015 (Table 2). The average model-
predicted benefit to the Box Canyon reach, the Devil’s Washbow! and Devil’s Corral
spring cells, and the baseflow represented by general head boundaries is 11.1 cfs between
April 2014 and March 2015 (Table 2). Even without including estimated benefits from
2014 activities that have not yet been fully documented, the benefits of past IGWA and

! Mode! files for the simulation of 2005-2013 aquifer enhancement activities with no future activities are
contained on the CD accompanying this memorandum.
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SWID aquifer enhancement activities to the Snake River between Kimberly and King
Hill are predicted to exceed the potential impact of the proposed transfer on flow in the
Snake River in the short term. Because the benefits of past aquifer enhancement
activities decrease with time, long term mitigation of the potential impact of the proposed
transfer will be dependent on future aquifer enhancement activities.



Table 1. Predicted impact of 2005-2013 aquife

er enhancement activities, with 2013 activities assumed to continue into future years

Year 1 Year2 Year 3 Year 4 Year5
ESPAM2.1 reach (4/2014- (4/2015- {4/2016- {4/2017- (4/2018- Steady state
3/2015) 3/2016) 3/2017) 3/2018) 3/2019)

ASH_REX 0.1 0.1 0.2 0.2 0.3 1.3
HEISE_SHEL 1.0 12 15 17 19 3.9
SHELNRBLKF 4.8] 5.6 6.4 7.1 7.6 1.7
NRBLKFMIN 16.6] 19.6 22.1) 24.3 26.1 39.3
0070030 0.0 0.0| 0.0] 0.0 0.0 0.0,
D069029 0.0 0.0 0.0 0.0 0.0 0.0
D068029 0.0 0.0 0.0 0.0 0.0 0.0
DEVILW 13 14 14 15 15 1.7
DEVILC 1.7 18 1.8 19 1.9 241
D065027 0.1 0.1 0.1 0.1 0.1 0.1
D064026 0.1 0.1 0.1 0.1 0.1 0.1
BLUELK 3.7 4.0 4.1 4.3 44 4.9
0062023 0.0 0.0 0.0 0.0 0.0] 0.0
D061023 0.0 0.0 0.0 0.0 0.0 0.0
0058022 0.0 0.0 0.0 0.0 0.0 0.0
D059021 0.0 0.0 0.0 0.0 0.0 0.0
ELISON 0.0 0.0/ 0.0/ 0.0 0.0) 0.0
DOS58020 0.0 0.0 0.0 0.0 0.0} 0.0
0057020 0.0 0.0 0.0 0.0 0.0 0.0
CRYSTAL 5.2 5.7 6.0 6.2 6.4 7.4
NIAGARA 3.6 3.8 4.0 4.2 4.3 5.0
0051014 0.0 0.0 0.0 0.0 0.0 0.0
D050014 0.0 0.0/ 0.0 0.0 0.0 0.0
CLEARLK 4.6 5.0 5.2 5.4 5.6 6.5
8RIGGS 0.1 0.1/ 0.1 0.1 0.2 0.2
BANBURY 0.4 0.4 0.4 0.4 0.4 0.5
0047011 0.0 0.0] 0.0 0.0 0.0 0.0
BOX 7.6 8.2 8.6 9.0 9.3 10.7
SAND 2.0 2.2 2.3 2.4 2.5 2.9
D045011 0.0 0.0 0.0 0.0 0.0 0.0
D045012 0.0 0.0 0.0 0.0 0.0 0.0
THOUSAND 5.4 5.8 6.1 6.3 6.5 75
NTLFSHH 1.2 13 14 14 15 1.7
TUCKER 0.1 0.1 0.1 0.1 0.1 0.2
RANGEN 19 2.1 2.2 2.3 2.3 2.7
THREESP 14 15 16 1.6 1.7 2.0
D040013 0.0 0.0 0.0 0.0 0.0 ‘0.0
D040014 0.1 0.1 0.1 0.1 0.1 0.1
8iGSP 0.7 0.8 03 0.9 0.9 11
D038014 0.1 0.1 0.1 0.1 0.1 0.1
D037014 0.0 0.0 0.0 0.0 0.0 0.0
BIRCH 0.0 0.0 0.0 0.0 0.0 0.0
D036014 0.0 0.0 0.0 0.0 0.0, 0.0
MALAD 3.9 4.2 4.5 4.7 4.8 5.6
0035014 0.0 0.0 0.0 0.0, 0.0 0.0
0034014 0.1 0.1 0.1 0.1 0.2 0.2
D033013 0.0 0.0 0.0 0.0 0.0 0.0
0033014 0.0 0.0 0.1 0.1 0.1 0.1
D032013 0.0 0.0 0.0 0.0 0.0 0.0
D032014 0.0 0.0 0.0 0.0 0.0 0.0
D031013 0.0 0.0 0.0 0.0| 0.0 0.0
D031014 0.0 0.0 0.0 0.0 0.0 0.0!
D030013 0.0 0.0 0.0 0.0 0.0 0.0
BANCROFT 0.0, 0.0 0.0 0.0 0.0 0.0:
Kimberly to Buhi springs 15.8 16.9 17.7 18.4 18.9] 215
8uhl to Lower Salmon Falls springs 25.6 27.6 29.1 30.4/ 31.3 36.2
Lower Saimon Falis te King Hill springs 4.2 4.5 4.8 5.0 5.1 6.0
Kimberly to Buh! basefi 1.9 2.0 2.1 2.2 2.2 2.5
Buhi to Lower Sall Falls basefi 0.7 0.7 0.8 0.8 0.8 0.9
Lower Salmon Falls to King Hiil baseflow 0.3 0.3 0.3 0.4 0.4 0.4
Total basefiow 2.9 3.1 3.2 3.3 3.4 3.9
Tota! Kimberly to King Hill 48.5 52.1 54.9 57.1 58.8 67.5
Sum of Box Canyon, Devil's Washbowl,

Devil's Corral, and baseflow 13.5 14.4 15.1 15.7 16.1 18.3;




Table 2. Predicted impact of 2005-2013 aquifer enhancement activities, with no future activities

Year 1 Year 2 Year3 Year 4 Year 5
ESPAM2.1 reach (4/2014- {4/2015- (4/2016- (4/2017- (4/2018-
___3/2015) 3/2016) 3/2017) 3/2018) 3/2019)
ASH_REX 0.1 0.1 0.2 0.2 0.2
HEISE_SHEL 10 1.2 1.3 1.3 1.2
SHELNRBLKF 4.7 S.1 4.9 4.5 4.0
NRBLKFMIN 16.3 173 16.6 15.1 133
070030 0.0 0.0 0.0 0.0 0.0}
0069029 0.0 0.0 0.0 0.0 0.0
D068029 0.0 0.0 0.0 0.0 0.0
DEVILW 1.0 0.7 0.5 0.4 0.3
OEVILC 14 1.0 0.7 0.5 0.4
F_DOBSOZ? 0.1 0.1 0.1 0.0 0.0
0064026 0.1 0.1 0.0 0.0 0.0
SLUELK 3.2 2.3 18 13 1.0
D062023 0.0 0.0 0.0) 0.0, 0.0
D061023 0.0 0.0 0.0 0.0 0.0
0059022 0.0 0.0 0.0 0.0 0.0
0059021 0.0 0.0 0.0 0.0 0.0
EUSON 0.0 0.0 0.0 0.0 0.0
D0SB020 0.0 0.0 0.0 0.0 0.0
D057020 0.0 0.0 0.0 0.0 0.0
CRYSTAL 4.5 35 2.8 2.2 1.7,
NIAGARA 3.0 2.4 19 15 1.2
0051014 0.0 0.0 0.0 0.0 0.0
0050014 0.0 0.0 0.0 0.0 0.0
CLEARLK 38 3.1 2.4 1.9 1.5
8RIGGS 0.1 0.1 0.1 0.1 0.0
BANBURY 03 0.2 0.2 0.1 0.1
D047011 0.0 0.0 0.0 0.0 0.0
BOX 6.3 5.0 4.0 3.1 2.5
SAND 1.7 13 11 0.8 0.7
D045011 0.0 0.0 0.0 0.0 0.0
0045012 0.0 0.0 0.0 0.0 0.0
THOUSAND 4.4 3.5 2.8 2.2 132
NTLFSHH 1.0 0.8 0.6 0.5 0.4
TUCKER 0.1 0.1 0.1 0.0 0.0
RANGEN 16 1.2 1.0 0.8| 0.6
THREESP 1.1 " 08 0.7 0.6 0.4
D040013 0.0 0.0 0.0 0.0 0.0
0040014 0.1 0.1 0.0 0.0 0.0
8IGSP 0.6 0.5 0.4 0.3 0.2
D038014 0.1 0.1 0.1 0.0 0.0
D037014 0.0 0.0 0.0 0.0 0.0
8IRCH 0.0 0.0 0.0 0.0 0.0
0036014 0.0 0.0, 0.0 0.0 0.0
MALAD 33 2.6 2.1 1.7 13
0035014 0.0 0.0 0.0 0.0 0.0
D0340i14 0.1 0.1 0.1 0.1 0.0
D033013 0.0 0.0 0.0 0.0 0.0
D033014 0.0 0.0 0.0 0.0 0.0
D032013 0.0 0.0 0.0 0.0 0.0
0032014 0.0 0.0 0.0 0.0] 0.0
D031013 0.0 0.0 0.0 0.0 0.0]
D031014 0.0 0.0 0.0 0.0 0.0
0030013 0.0 0.0 0.0 0.0) 0.0
BANCROFT 0.0 0.0 0.0 0.0 0.0
IKimberly to Buhl springs 133 10.3 79 6.1 4.7
8uhl to Lower Salmon Falls springs 214 17.1 13.6, 10.7 8.4
Lower Salmon Falis to King Hill springs 35 28 23 18 15
Kimberly to 8uhi baseflow 1.6 1.2 09 0.6 0.5
Buhi to Lower Salmon Falls baseflow 0.6 0.4 0.4 0.3 0.2
Lower Salmon Falls to King Hill baseflow 03 0.2 0.2 0.1 0.1
Total basefiow 24} 18( 14 11 0.8
Total Kimberly to King Hill 40.6 32.1 25.2] 19.6 15.4
Sum of Box Canyon, Devil's Washbowl,
Devil's Corral, and baseflow 111 8.6 6.6 5.1 4.0




EXPLANATORY INFORMATION TO ACCOMPANY A
FINAL ORDER

(Required by Rule of Procedure 740.02)

The accompanying order is a "Final Order" issued by the department pursuant to section
67-5246 or 67-5247, 1daho Code.

Section 67-5246 provides as follows:

(1)  Ifthe presiding officer is the agency head, the presiding officer shall issue a final
order.

(2)  Ifthe presiding officer issued a recommended order, the agency head shall issue a
final order following review of that recommended order.

3) If the presiding officer issued a preliminary order, that order becomes a final
order unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order
is reviewed, the agency head shall issue a final order.

(4)  Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the service
date of that order. The agency head shall issue a written order disposing of the petition. The
petition is deemed denied if the agency head does not dispose of it within twenty-one (21) days
after the filing of the petition.

5) Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a party has
filed a petition for reconsideration with the agency head, the final order becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b)  The petition is deemed denied because the agency head did not dispose of
the petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order unless the party has
been served with or has actual knowledge of the order. If the order is mailed to the last known
address of a party, the service is deemed to be sufficient.

(7) A non-party shall not be required to comply with a final order unless the agency
has made the order available for public inspection or the nonparty has actual knowledge of the

order.

(8)  The provisions of this section do not preclude an agency from taking immediate
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action to protect the public interest in accordance with the provisions of section 67-5247, Idaho
Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14)
days of the service date of this order as shown on the certificate of service. Note: the petition
must be received by the Department within this fourteen (14) day period. The department
will act on a petition for reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See section 67-5246(4) Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT
Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final
order or orders previously issued in a matter before the department may appeal the final order
and all previously issued orders in the matter to district court by filing a petition in the district

court of the county in which:

i A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days: a) of the service date of the final
order, b) the service date of an order denying petition for reconsideration, or c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration, whichever is later. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.
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ATTACHMENT A-12



White, Kimi

Subject:

S ———

FW: Measurements for Magic Springs Pipeline

From: Baxter, Garrick

Sent: Tuesday, March 17, 2015 9:28 PM

To: Robyn Brody
Cc: Tessa Sparrow; Justin May; Randy Budge; fxh@haemlaw.com; Blades, Emmi; TJ Budge
Subject: RE: Measurements for Magic Springs Pipeline

Robyn,

Tim Luke provided me the following chart with updated measurement information:

Date Time | Instantaneous Instantaneous Totalized Entity Reporting | Comments
Flow Rate (gpm) | Flow Rate (cfs) Volume Measurement
(gallons)
2/6/2015 | 16:58 3511.3 7.82 12,545,173 SPF/IGWA Start of flow being delivered tc
2/9/2015 | 11:25 3515 7.83 26,464,663 | WD130/IDWR | WD130/IDWR calibration mea
cfs
2/19/2015 | 14:00 3518.8 7.84 77,581,028 SPF/IGWA
2/27/2015 | 13:05 3530 7.86 117,103,182 | WD130/IDWR
3/4/2015 | 10:20 3507.5 7.81 141,807,034 SPF/IGWA
3/11/2015 | 11:43 3507.2 7.31 177,275,120 SPF/IGWA SPF meas 7.78 cfs on 16" pipe

discharge at Bridge diversion

Tim also provided the following email regarding flow measurements:

From: Peter Cooper [mailto:PCooper@spfwater.com]

Sent: Thursday, March 12, 2015 12:38 PM
To: Luke, Tim
Cc: Yenter, Cindy; charles.e.brockway@brockwayeng.com; Bob Hardgrove
Subject: Rangen Flow Measurement

Tim-

Bob and | were down at Magic Springs yesterday. At our IDWR meeting last week, Chuck requested that we
measure lengths of the 16” pipe that discharges to Rangen’s bridge diversion box. We took some
measurements yesterday and I've attached a pdf showing what we found out. Like we discussed at the meeting,
this portion was field fit and so it is difficult to tell the exact length of the pipe coming up at a 45 degree angle
because most of it is underground, but it is roughly 5’ in length, with approximately 2’ sticking out of the
ground. | was focused on the angled pipe in the field, and did not think about getting a length on the horizontal
pipe until this morning. Looking at our survey data, the horizontal portion is approximately 12’ long from the

elbow to the beginning of the discharge opening.

While we were there, we took a flow measurement on the 16” pipe with our GE Panametrics ultrasonic flow
meter. We found that we were able to take a decent measurement on the horizontal pipe. We stayed on the
upstream portion of the straight pipe (approx. 2.5’ downstream of the elbow) to help ensure the pipe was full
and did not try measuring further downstream. Here is a screenshot of the flow meter screen showing a flow
rate of 3,492 gpm. The flow rate at the Magic Springs flow meter was 3,515 gpm an hour or so before taking the



reading at Rangen. As Chuck stated in our call, the piping configuration is not ideal for obtaining a 100%
accurate measurement, i.e. the upstream bend, pipe potentially not 100% full, etc. Even with these potential
inaccuracies, this should help validate the water that is being pumped from Magic Springs is making it to
Rangen. Note to Cindy: They promise to get the flow meter parameters changed this Friday.

) =)
-
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|

Please let me know if you have any further questions.

Thanks-

Peter Cooper, P.E. | Project Engineer

SPF Water Engineering, LLC

300 E Mallard Drive, Suite 350 | Boise, ID 83706

p. 208.383.4140 | f. 208.383.4156 | c. 208.921.7799
e. pcooper@spfwater.com | w. www.spfwater.com

Let me know if you have questions.
Thanks,
Garrick

From: Baxter, Garrick
Sent: Wednesday, March 04, 2015 9:00 AM



To: 'TJ Budge'; Robyn Brody
Cc: Tessa Sparrow; Justin May; Randy Budge; fxh@haemlaw.com
Subject: RE: Measurements for Magic Springs Pipeline

Robyn,
| forwarded your request to Cindy. Here is what she said:

| have checked the flow twice. Both times it was 7.8 cfs.

Is this sufficient or would you like me to ask Cindy if there is written documentation related to her visit?
Garrick

From: TJ Budge [mailto:tjb@racinelaw.net]

Sent: Tuesday, March 03, 2015 5:10 PM

To: Robyn Brody

Cc: Baxter, Garrick; Tessa Sparrow; Justin May; Randy Budge; fxh@haemlaw.com
Subject: Re: Measurements for Magic Springs Pipeline

Robyn,
It's set at 7.81 cfs per Judge Wildman order granting stay. Garrick can confirm.
TJ

On Mar 3, 2015 4:41 PM, Robyn Brody <robynbrody @hotmail.com> wrote:
Dear Garrick,

Can you please provide us with the water measurements for the water going in to the Magic Springs pipeline as soon as
possible?

Thank you.
Robyn

Robyn M. Brody

Brody Law Office, PLLC

PO Box 554

614 Fremont

Rupert, ID 83350
Telephone: (208) 434-2778
Facsimile: (208) 434-2780

THIS IS A CONFIDENTIAL COMMUNICATION: This e-mail message and the information contained in this e-mail message
may be privileged, confidential and protected from disclosure. If you are not the named recipient, any dissemination,
distribution or copying is strictly prohibited. If you received or think you received this e-mail message in error, please
reply to robynbrody@hotmail.com or call 208-434-2778.




