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STATEMENT OF CASE 

A. NATURE OF THE CASE & PROCEDURAL BACKGROUND 

This is a judicial review proceeding in which Rangen, Inc. ("Rangen"), appeals an order 

issued by the Director ("Director") of the Idaho Department of Water Resources ("Department") 

approving a mitigation plan filed by the Idaho Ground Water Appropriators, Inc. ("IGW A"), 

pursuant to the Conjunctive Management Rules ("CM Rules"). 1 The order appealed is the Order 

Approving IGWA 's Fourth Mitigation Plan ("Fourth Mitigation Plan Order"). 

Issues raised in this appeal stem from the Petition for Delivery Call filed by Rangen with 

the Department on December 13, 2011, alleging Rangen is not receiving all of the water it is 

entitled to pursuant to water right nos. 36-2551 and 36-7694, and is being materially injured by 

junior-priority ground water pumping. In the delivery call proceeding, the Director issued the 

Final Order Regarding Rangen, Inc. 's Petition for Delivery Call; Curtailing Ground Water 

Rights Junior to July 13, 1962 ("Curtailment Order").2 The Director ordered curtailment of 

junior-priority ground water rights, but that such curtailment could be avoided if the junior 

ground water users participated in a mitigation plan that would provide "simulated steady state 

benefits of 9.1 cfs to Curren Tunnel or direct flow of 9.1 cfs to Rangen." Ex. 1018 at 42. The 

Curtailment Order explained that mitigation provided to Rangen "may be phased-in over not 

more than a five-year period pursuant to CM Rule 40 as follows: 3.4 cfs the first year, 5.2 cfs 

the second year, 6.0 cfs the third year, 6.6 cfs the fourth year, and 9.1 cfs the fifth year." Id. 

1 The term "Conjunctive Management Rules" or "CM Rules" refers to the Rules for Conjunctive Management of 
Suiface and Ground Water Resources, IDAPA 37.03.11. 

2 The Curtailment Order was appealed in Rangen, Inc., v. IDWR, Twin Falls County Case No. CV-2014-1338. This 
Court issued its Memorandum Decision and Order on Petitions for Judicial Review ("Decision") on October 24, 
2014, which affirmed the Director on a number of issues, but held the Director erred by applying the Great Rift trim 
line to reduce the zone of curtailment. Decision at 28. The Decision has been appealed to the Idaho Supreme Court, 
Docket Nos. 42772-2015, 42775-2015, and 42863-2015 . 
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On February 11, 2014, IGWA filed with the Department IGWA 's Mitigation Plan and 

Request for Hearing ("First Mitigation Plan") which set forth nine proposals to avoid curtailment 

imposed by the Curtailment Order. CV-2014-2935 R. at 291.3 The Director held a hearing on 

the First Mitigation Plan on March 17-19, 2014. On May 16, 2014, the Director issued the 

Amended Order Approving in Part and Rejecting in Part IGWA 's Mitigation Plan; Order Lifting 

Stay Issued February 21, 2014; Amended Curtailment Order ("First Mitigation Plan Order"). 

CV-2014-2935 R. at 291-314. The Director approved mitigation credit for only two proposals: 

(1) IGWA's past and ongoing aquifer enhancement activities; and (2) exchange of irrigation 

water diverted from the Martin-Curren Tunnel by Howard (Butch) and Rhonda Morris with 

operational spill water from the North Side Canal Company ("Morris exchange agreement"). Id. 

at 294. Rangen' s petition for judicial review of the First Mitigation Plan Order filed on June 13, 

2014, in Case No. CV-2014-2446 challenged the Director's determination of mitigation credit 

for IGWA's past and ongoing aquifer enhancement activities and the Morris exchange 

agreement. 

On March 10, 2014, during the pendency of First Mitigation Plan proceedings, IGW A 

filed with the Department IGWA 's Second Mitigation Plan and Request for Hearing ("Second 

Mitigation Plan"). The Second Mitigation Plan proposed delivery of up to 9.1 cfs of water from 

Tucker Springs, a tributary to Riley Creek, through a 1.3 mile pipeline to the fish research and 

propagation facility owned by Rangen ("Rangen Facility"). CV-2014-2935 R. at 125. On June 

4-5, 2014, the Director conducted a hearing for the Second Mitigation Plan. On June 20, 2014, 

the Director issued the Order Approving IGWA 's Second Mitigation Plan, Order Lifting Stay 

Issued April 28, 2014; Second Amended Curtailment Order ("Second Mitigation Plan Order"). 

3 The record in this case includes the record, exhibits, and hearing transcript for CV-2014-2935. Citations to 
documents from CV-2014-2935 will be noted as such. 
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Ex. 1021. To incorporate the First Mitigation Plan into the Second Mitigation Plan, the Director 

recalculated the period of time the Morris exchange agreement was recognized as mitigation. Id. 

at 15. 

On August 27, 2014, IGWA filed IGWA 's Fourth Mitigation Plan and Request for 

Expedited Hearing ("Fourth Mitigation Plan"). Ex. 1000.4 The Fourth Mitigation Plan consists 

of the "Magic Springs Project." Id. at 3. The Magic Springs Project calls for IGWA to lease or 

purchase 10.0 cfs of water right nos. 36-7072 and 36-8356 owned by SeaPac of Idaho 

("SeaPac") and then pipe the water approximately 1.8 miles from SeaPac's Magic Springs 

facility to the head of Billingsley Creek directly up gradient from the Rangen Facility. Id. at 3, 

12. On September 12, 2014, IGW A, on behalf of North Snake Ground Water District, Magic 

Valley Ground Water District, and Southwest Irrigation District, submitted to the Department an 

Application for Transfer of Water Right ("Transfer Application") to add the Rangen Facility as a 

new place of use for up to 10 cfs from water right number 36-7072. Ex. 1001. 

The Director held a hearing for the Fourth Mitigation Plan on October 8, 2014. On 

October 29, 2014, the Director issued the Fourth Mitigation Plan Order. R. p. 178-240. The 

Director approved the Fourth Mitigation Plan upon several conditions and with contingencies to 

protect Rangen. Id. at 197-98. For example, the Director ordered that the Fourth Mitigation Plan 

was approved conditioned upon approval of the Transfer Application or an authorized lease 

through the Water Supply Bank ("WSB"). Id. at 197. This appeal challenges the Director's 

approval of the Fourth Mitigation Plan. 

4 On June 10, 2014, IOWA filed with the Department /GWA 's Amended Third Mitigation Plan and Request for 
Hearing . Several protests were filed. After multiple status conferences and motions to continue the hearing 
scheduled for the Amended Third Mitigation Plan, on February 12, 2015, IGWA filed with the Department a 
Clarification of Scope of Third Plan; Notice of Withdrawal; and Request for Orders. Another status conference was 
held on March 17, 2015, wherein the parties requested the Director take no further action on the Amended Third 
Mitigation Plan until after issuance of a decision regarding Application for Permit 36-17011 . 
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While this appeal is from the Director's Fourth Mitigation Plan Order, issues raised by 

Rangen in its Opening Brief necessitate discussion of additional procedural history. After 

issuance of the Fourth Mitigation Plan Order, Rangen filed with the Department Rangen, Inc. 's 

Motion to Determine Morris Exchange Water Credit ("Morris Exchange Credit Motion"). R. p. 

262. On November 21, 2014, the Director issued an Order Granting Rangen's Motion to 

Determine Morris Exchange Water Credit; Second Amended Curtailment Order ("Morris 

Exchange Order"). Id. at 262-312. Actual average flow measurements from the Martin-Curren 

Tunnel from April 15, 2014, through October 15, 2014, demonstrated the Morris exchange 

agreement provided the required mitigation only through October 1, 2014. Id. at 264. To make 

up for the shortfall and forestall curtailment on January 19, 2015, the Director determined junior 

ground water users must deliver direct flow mitigation equal to 5.5 cfs starting January 19, 2015, 

and continuing through March 31, 2015. Id. at 266. 

On December 12, 2014, IGWA, on behalf of SeaPac, submitted an application to lease 

5.5 cfs of water right no. 36-7072 to the WSB. See Affidavit of J. Dee May in Support of Motion 

for Reconsideration of Order Granting Stay of Curtailment Order ("May Affidavit") at Ex. 2. 5 

IGW A, acting on behalf of North Snake Ground Water District, Magic Valley Ground Water 

District, and Southwest Irrigation District, also submitted an application to rent that same water 

from the WSB. See id. at Ex. 3. 

5 A copy of the May Affidavit, with Exhibits 2 and 3 only, is attached hereto as Appendix A. The May Affidavit was 
filed with the Court on January 26, 2015, in Case No. CV-2014-4970. The Department moves the Court to take 
judicial notice of the May Affidavit with Exhibits 2 and 3 only pursuant to IRE 20 I (d). If a party moves the Court 
to "take judicial notice of records, exhibits or transcripts from the court file in the same or a separate case, the party 
shall identify the specific documents or items for which the judicial notice is requested or shall proffer to the court 
and serve on all the parties copies of such documents or items. A court shall take judicial notice if requested by a 
party and supplied with the necessary information." IRE 20 I (d) emphasis added. "Judicial notice may be taken at 
any stage of the proceeding." IRE 20l(f). 
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On January 26, 2015, IGWA submitted to the Department amended WSB applications to 

lease and rent Magic Springs' water for delivery to Rangen to increase the amount leased and 

rented from 5.5 cfs to 7.81 cfs. See Affidavit of Emmi L. Blades in Support of Response to 

Motion for Reconsideration ("Blades Affidavit")6 at Exs. 1 and 2 respectively. An amended 

WSB lease contract between the Idaho Water Resource Board ("IWRB") and SeaPac was fully 

executed by the parties on January 27, 2015. Id. at Ex. 5. An amended WSB rental agreement 

was fully executed by the parties that same day. Id. at Ex. 7. On February 19, 2015, the Director 

issued the Final Order Approving Application for Transfer ("Transfer Order"). See Stipulation 

at Attachment A-11.7 

B. STATEMENT OF FACTS 

IGW A's Fourth Mitigation Plan proposes direct delivery of up to 10 cfs of "first use" 

water from SeaPac's Magic Springs facility to the Rangen Facility. Ex. 1000 at 3; Ex. 1009 at 4. 

SeaPac owns two water rights for fish propagation at its Magic Springs facility: 36-7072 which 

6 A copy of the Blades Affidavit, which was filed with the Court on January 28, 2015, in Case No. CV-2014-4970, 
is attached hereto as Appendix B. The Department moves the Court to take judicial notice of the Blades Affidavit 
pursuant to IRE 201(d). 

7 On March 19, 2015, counsel for IGWA, Rangen, and the Department agreed to the admission of twelve additional 
documents in the record of this appeal. This agreement is represented in the Stipulation to Augment the Record 
("Stipulation"), which the Department filed with the Court on March 20, 2015. The Stipulation includes copies of 
the following documents (as Attachments A-l-A-12) and is attached hereto as Appendix C: 

(1) Lease between North Snake Ground Water District, Magic Valley Ground Water District, and 
Southwest irrigation District, and the IWRB Re: Aqualife; 
(2) Memorandum of Agreement with SeaPac Re: use of Magic Springs water; 
(3) Buried Pipeline Agreement with North Side Canal Company; 
(4) Buried Pipeline Agreement with Mitchell; 
(5) Letter from Pat Brown confirming permission to install pipe through Candy property; 
(6) Pipeline License Agreement with Rangen; 
(7) Hagerman Highway District Easement Approval granted October 1, 2014; 
(8) 100% Engineering Design; 
(9) Insurance commitment form from Evolution Insurance; 
(10) IGWA's Notice oflnsurance submitted to the Department on February 6, 2015; 
( 11) The Transfer Order; and 
(12) Email correspondence between counsel for the Department and counsel for Rangen and IGWA dated 
3/17/2015, sent at 9:28 a.m., RE: Measurements for Magic Springs Pipeline. 
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authorizes the diversion of 148.2 cfs for fish propagation from Thousand Springs with a priority 

date of September 5, 1969, and 36-8356 which authorizes the diversion of 45 cfs for fish 

propagation from springs with a priority date of May 9, 1988. Ex. 2013, attachments 4 & 5. The 

Magic Springs Project is designed to deliver a maximum flow of 10 cfs of spring water 

associated with water right 36-7072 to Rangen. IGWA will divert Magic Springs' water from a 

point of diversion authorized by water right number 36-7072. Ex. 1009 at 4. 

A letter of intent executed by IGW A and SeaPac states that SeaPac will agree to lease or 

sell to IGWA up to 10 cfs of "first use" water from its Magic Springs water rights (36-7072 and 

36-8356) for mitigation purposes ("IGW A/SeaPac agreement"). Ex. 1003 at 2. SeaPac currently 

has a short-term lease of the Aqualife Aquaculture Facility Hatchery ("Aqualife") from the 

IWRB, which owns and operates Aqualife and water right numbers 36-4011, 36-2734, 36-15476, 

36-2414, and 36-2338. SeaPac desires to continue its Aqualife operations by securing ownership 

and/or a long-term lease of Aqualife. Ex. 1003 at 1-3. The IGW A/SeaPac agreement is 

contingent upon 1) IGWA securing approval of its Fourth Mitigation Plan from the Department, 

2) IGWA securing an order approving the transfer of the point of diversion and place of use (as 

necessary) from SeaPac to Rangen, 3) IGWA constructing the pump and pipeline facilities and 

delivering Magic Springs' water pursuant to an approved mitigation plan, and 4) IGWA owning 

or controlling Aqualife water right numbers 36-4011, 36-2734, 36-15476, 36-2414, and 36-2338 

by long-term lease or purchase from the IWRB and making them available to SeaPac. Ex. 1003 

at 2-3. 

On July 18, 2014, prior to filing of the Fourth Mitigation Plan, the IWRB executed a 

letter of intent with IGW A to make available to IGW A by long-term lease or purchase up to 10 

cfs of its Aqualife water rights as needed to satisfy the mitigation obligation to Rangen. Ex. 
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1002 at 2. At the time of approval of the Fourth Mitigation Plan, IGW A and the IWRB were 

negotiating to finalize the details of a thirty-year lease of the Aqualife water rights and facility. 

IGWA intends to assign the lease to SeaPac and gain access to the Magic Springs' water. Tr. p. 

38-40; 87-89. IGWA submitted the finalized lease to the Department on January 16, 2015. See 

Stipulation at Attachment A-1. 

At the time of hearing on the Fourth Mitigation Plan, engineers for IGW A had completed 

sixty percent of the engineering design necessary to construct the full Magic Springs Project 

("engineering design"). Ex. 1009. The engineering design calls for construction of a permanent 

pump station and pipeline system "to reliably deliver 9.1 cfs from Magic Springs to the Rangen 

[F]acility."8 Id. at 10. The following figure taken from Exhibit 1009 at 13 displays two potential 

diversion points identified below the rim at the Magic Springs facility for the permanent pipeline 

system: the I&J Raceway Diversion ("l&J Diversion") and the ABC Flume Diversion ("ABC 

Diversion"). 9 

8 The engineering design also called for the construction of a temporary pump and pipeline system to deliver water 
to Rangen by January 19, 2015. Ex. 1009 at 7-9. The temporary system was not constructed. 

9 Testimony presented at the hearing demonstrated the I&J Diversion was preferred. Tr. p. 156. The 100% 
engineering design depicts only the I&J Diversion. Stipulation at Attachment A-8. 
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Diversion Locations 
at Magic Springs 
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The pipeline alignments for the I&J Diversion and the ABC Diversion eventually intersect on top 

of the rim, and from that point to the Rangen Facility, the alignment for both points of diversion 

is the same. Ex. 1009 at 10. The following figure taken from Exhibit 1009 at 11 depicts the 

pipeline alignments: 
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ISSUES PRESENTED ON APPEAL 

Respondents' formulation of the issues presented on appeal is as follows: 

A. Whether the Director acted in compliance with Idaho law and the CM Rules in approving 

the Fourth Mitigation Plan. 

B. Whether Rangen can use this proceeding to challenge other final orders and decisions 

issued by the Director. 

C. Whether the Fourth Mitigation Plan Order provides sufficient contingency provisions to 

protect Rangen. 

D. Whether requiring Rangen to allow construction on its land related to placement of the 

delivery pipe for the Magic Springs Project constitutes a taking of Rangen's property. 
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STANDARD OF REVIEW 

Judicial review of a final decision of the Department is governed by the Idaho 

Administrative Procedure Act ("IDAPA"), chapter 52, title 67, Idaho Code. I.C. § 42-1701A(4). 

Under IDAPA, the Court reviews an appeal from an agency decision based upon the record 

created before the agency. Idaho Code§ 67-5277; Dovel v. Dobson, 122 Idaho 59, 61, 831 P.2d 

527, 529 (1992). The Court shall affirm the agency decision unless it finds the agency's 

findings, inferences, conclusions, or decisions are: (a) in violation of constitutional or statutory 

provisions; (b) in excess of the statutory authority of the agency; (c) made upon unlawful 

procedure; (d) not supported by substantial evidence on the record as a whole; or (e) arbitrary, 

capricious, or an abuse of discretion. Idaho Code§ 67-5279(3); Barron v. Idaho Dept. of Water 

Resources, 135 Idaho 414, 417, 18 P.3d 219, 222 (2001). The party challenging the agency 

decision must show that the agency erred in a manner specified in Idaho Code§ 67-5279(3), and 

that a substantial right of the petitioner has been prejudiced. Idaho Code§ 67-5279(4); Barron, 

135 Idaho at 417, 18 P.3d at 222. "Where conflicting evidence is presented that is supported by 

substantial and competent evidence, the findings of the [agency] must be sustained on appeal 

regardless of whether this Court may have reached a different conclusion." Tupper v. State 

Farm Ins., 131Idaho724, 727, 963 P.2d 1161, 1164 (1998). If the agency action is not affirmed, 

it shall be set aside, in whole or in part, and remanded for further proceedings as necessary. 

Idaho Power Co. v. Idaho Dep't of Water Res., 151Idaho266, 272, 255 P.3d 1152, 1158 (2011). 
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ARGUMENT 

A. THE FOURTH MITIGATION PLAN ORDER COMPLIES WITH IDAHO LAW 
AND THE CM RULES 

The Director acted in compliance with Idaho law and the CM Rules in approving the 

Fourth Mitigation Plan. Specifically, the CM Rules require that, when a delivery call is made, 

and upon a finding by the Director as provided in CM Rule 42 that injury is occurring, the 

Director may allow out-of-priority diversion of water by junior-priority ground water users 

pursuant to a mitigation plan that has been approved by the Director. ID APA 37.03.11.040.01.b. 

CM Rule 43.02 states that the Director shall consider the mitigation plan under the procedural 

provisions of Idaho Code § 42-222. Idaho Code § 42-222 provides that approval may be granted 

"in whole, or in part, or upon conditions." CM Rule 43.03 establishes factors that "may be 

considered by the Director in determining whether a proposed mitigation plan will prevent injury 

to senior rights." A proposed mitigation plan must contain information that allows the Director 

to evaluate these factors. IDAPA 37.03.11.043.0l(d). 

While Rule 43.03 lists factors that "may be considered by the Director," the Director 

determined factors 43.03(a) through 43.03(c) are necessary components of mitigation plans that 

call for the direct delivery of mitigation water. R. p. 182-83. Accordingly, to satisfy its burden 

of proof, IGW A was required to present sufficient factual evidence to prove that ( 1) the Magic 

Springs proposal is legal, and would provide the quantity of water required by the Curtailment 

Order; (2) the components of the Fourth Mitigation Plan would be implemented to timely 

provide mitigation water as required by the Curtailment Order; and (3)(a) the Magic Springs 

Project was geographically located and engineered, and (b) necessary agreements or option 

contracts were executed, or legal proceedings to acquire land or easements had been initiated. 

Id. at 183. 
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After evaluating of all the evidence, the Director concluded the "Fourth Mitigation Plan 

is an acceptable plan under the CM Rules" and conditionally approved the plan. R. p. 195. 

Specifically, the Director concluded: 

The Fourth Mitigation Plan adequately describes the actions that will be taken by 
IGW A to mitigate material injury to Rangen by pumping water from Magic 
Springs to the Rangen Facility for the beneficial purpose of fish propagation. CM 
Rule 43.01.d. The plan is in compliance with Idaho law. CM Rule 43.03.a. The 
plan has been geographically located and engineered. While IGWA has not 
finalized some aspects of the plan, for instance IGW A offered two possible points 
of diversion and also offered at least two alternative pipeline alignments, this does 
not render the plan unapprovable. In fact, because some aspects of the plan have 
not yet been finalized, this will provide Rangen an opportunity to offer additional 
input on issues such as how to integrate the Magic Springs water into Rangen's 
system. 

Id. at 195-96. The Director also concluded that, "[i]f implemented, the plan will provide water to 

Rangen 'at the time and place required by the senior priority water right .... ' CM Rule 

43.03.b." Id. at 196. The Director determined the proposed permanent pipeline system satisfied 

necessary standards of "temperature, water chemistry, reliability, and biosecurity" and the 

proposed pumping and power "system design is reliable. CM Rule 43.03.h." Id. The Director 

approved the Fourth Mitigation Plan "conditioned upon approval of IGW A's [Transfer 

Application] or an authorized lease through the [WSB]. Approval [was] also conditioned upon 

all necessary agreements or option contracts being reduced to final written agreements." Id. at 

197-98. In recognition that a mitigation plan must include contingency provisions to assure 

protection of the senior-priority right in the event the mitigation water source becomes 

unavailable, In Matter of Distribution of Water to Various Water Rights Held By or For Ben. of 

A & B Irrigation Dist., 155 Idaho 640, 654, 315 P.3d 828, 842 (2013), the Director also required 

IGWA to "pay for all costs of building, operating, maintaining, and monitoring the pipeline(s)" 

and "to purchase an insurance policy for the benefit of Rangen to cover any losses of fish 
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attributable to the failure of the temporary or permanent pipeline system to the Rangen Facility." 

R. p. 197-98. As this discussion demonstrates, the Director acted in compliance with Idaho law 

and the CM Rules in approving the Fourth Mitigation Plan. 

B. ASSIGNMENTS OF ERROR REGARDING THE GRANTING OF A STAY, THE 
MORRIS EXCHANGE CREDIT, APPROVAL OF THE WSB LEASE AND 
RENTAL, AND THE TRANSFER ORDER SHOULD NOT BE CONSIDERED IN 
THIS PROCEEDING 

While this appeal is from the Fourth Mitigation Plan Order, Rangen appears to challenge 

multiple decisions of the Director since issuance of the Curtailment Order up until and after 

approval of the Fourth Mitigation Plan. Specifically, Rangen implies the Director erred by 

granting stays on February 21, 2014, and April 28, 2014; sets forth several arguments related to 

the Morris exchange agreement credit; and appears to challenge approval of the WSB lease and 

rental as well as the Transfer Order. As discussed below, such challenges are not appropriate for 

the Court to consider in this proceeding because they should have either been raised in prior 

proceedings, have become moot, or should be challenged in other proceedings. 

1. Orders Granting Requests for Stay 

Rangen mentions that, on February 21, 2014, the Director issued an Order Granting 

IGWA 's Petition to Stay Curtailment. Opening Brief at 9. Rangen also mentions the Director's 

decision to issue the April 28, 2014, Order Granting IGWA 's Second Petition to Stay 

Curtailment. Id. at 10-11. To the extent Rangen seeks to challenge the Director's issuance of 

these stays in this proceeding, those challenges are barred by claim preclusion. Specifically, 

claim preclusion bars a subsequent action between the same parties upon the same claim or upon 

claims relating to the same cause of action. Berkshire Investments, LLC v. Taylor, 153 Idaho 73, 

81, 278 P.3d 943, 951 (2012) (quotations and citations omitted). Under this doctrine, a claim is 

also precluded if it could have been brought in the previous action, regardless of whether it was 
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actually brought, where: (1) the original action ended in final judgment on the merits, (2) the 

present claim involves the same parties as the original action, and (3) the present claim arises out 

of the same transaction or series of transactions as the original action. Ticor Title Co. v. Stanion, 

144 Idaho 119, 125-27, 157 P.3d 613, 618-20 (2007). 

Here, Rangen could have raised challenges to the Director's decisions to issue the 

February 21, 2014, and April 28, 2014, stays in its petition for judicial review of the First 

Mitigation Plan Order in CV-2014-2446 dated June 13, 2014. Case no. CV-2014-2446 ended in 

a final judgment on the merits when the Court entered its Memorandum Decision and Order on 

Petition for Judicial Review ("2446 Decision") 10 and Judgment on December 3, 2014, and its 

Remittitur on January 26, 2015. Rangen's challenges to the above-described stays arise out of 

the same series of transactions as Rangen' s appeal of the First Mitigation Plan Order. 

Accordingly, Rangen's failure to raise challenges to the Director's issuance of the February 21, 

2014, and April 28, 2014, stays in its appeal of the First Mitigation Plan Order means claim 

preclusion prevents Rangen from raising those challenges here. 

In addition, under Idaho law, the Director has discretion to enter an order granting or 

denying a request for stay. Order Denying Application for Alterative Writ of Mandate, Case No. 

CV-2014-272 (Fifth Jud. Dist. Ct. May 23, 2014); IDAPA 37.01.01.780; I.C. § 67-5274 and 

I.R.C.P. 84(m); See also Bank of Idaho v. Nesseth, 104 Idaho 842, 846, 664 P.2d 270, 274 

(1983). The Director did not err by issuing the above-described stay orders on February 21, 

2014, and April 28, 2014. 

10 A copy of the 2446 Decision is attached hereto as Appendix D. The Department moves the Court to take judicial 
notice of the 2446 Decision pursuant to IRE 20l(d). 
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2. Morris Exchange Agreement Credit 

Rangen sets forth several arguments related to mitigation credit granted by the Director 

for the Morris exchange agreement. First, Rangen argues the Director's decision in the Second 

Mitigation Plan Order to "recalculate the time period over which the Morris [exchange 

agreement] credit was calculated was arbitrary and capricious." Opening Brief at 13. As stated 

above, this Court entered its 2446 Decision with respect to Rangen' s appeal of the First 

Mitigation Plan Order on December 3, 2014. The Court concluded the Director's approval of 

mitigation credit for the Morris exchange agreement did not violate the prior appropriation 

doctrine, but reversed and remanded the Director's use of flow data associated with an average 

year and use of an annual time period to calculate the mitigation credit for further proceedings as 

necessary. 2446 Decision at 10-15. Because the Court reversed and remanded the issue of 

calculation of the Morris exchange agreement credit, the issue is currently before the Department 

on remand and, therefore, moot in this proceeding. 

Next, Rangen asserts that the Director should have used actual Martin-Curren Tunnel 

flow measurements when determining the Morris exchange agreement credit in approving the 

Fourth Mitigation Plan. Opening Brief at 13. There are two problems with this assertion. First, 

Rangen did not argue to the Director in proceedings related to the Fourth Mitigation Plan that the 

Director should use actual Martin-Curren Tunnel flow measurements when determining the 

Morris exchange agreement credit in the Fourth Mitigation Plan Order. Having failed to raise 

the issue to the Director in those proceedings, Rangen cannot now raise this challenge on appeal. 

See Elias-Cruz v. Idaho Dep't of Transp., 153 Idaho 200, 206, 280 P.3d 703, 709 (2012) ("We 

will not consider on appeal issues that the administrative tribunal had the authority to decide but 

were not raised before it."). Second, while Rangen argues actual Martin-Curren Tunnel flow 

measurements for the 2014 irrigation season were available when the Director issued the Fourth 
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Mitigation Plan Order on October 29, 2014, this is factually incorrect. Rangen tracks flow 

measurements from the white PVC pipe which are necessary to the determination of actual flows 

from the Martin-Curren Tunnel. The white pipe measurements for the 2014 irrigation season 

were first made available to the Department when Rangen submitted Dave Calvin's calculation 

of the Morris exchange agreement credit on October 31, 2014, after issuance of the Fourth 

Mitigation Plan Order. R. p. 264. Actual flow measurements from the Martin-Curren Tunnel 

were not available for use to determine Morris exchange agreement credit in the Fourth 

Mitigation Plan Order. 

Rangen also complains "the First Mitigation Plan [Order] did not provide any mechanism 

for monitoring or making adjustments to the amount of [Morris exchange agreement] credit as 

Martin-Curren Tunnel Measurements became available during the year." Opening Brief at 13. 

Rangen is barred by the doctrine of claim preclusion from raising issues that were required to be 

raised in Rangen's appeal of the First Mitigation Plan Order. See Berkshire Investments, LLC, 

153 Idaho at 81, 278 P.3d at 951. 

Rangen also argues the Director erred because "he did not correct and amend" the Fourth 

Mitigation Plan Order upon evaluation of Rangen' s Morris Exchange Credit Motion, but rather 

issued the Morris Exchange Order to address that the Morris exchange agreement credit ran out 

on October 1, 2014. Opening Brief at 14. Evaluation of Rangen's Morris Exchange Credit 

Motion took place after issuance of the Fourth Mitigation Plan Order. The Director's findings, 

inferences, and conclusions set forth in the Fourth Mitigation Plan Order are required to be 

supported by substantial evidence on the record as a whole. See Idaho Code§ 67-5279. Data 

that Rangen submitted in support of its Morris Exchange Credit Motion was not part of the 

record upon which the Fourth Mitigation Plan Order was based. Therefore, the Director did not 
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err by issuing the Morris Exchange Order instead of amending the Fourth Mitigation Plan Order. 

In addition, Rangen has filed an appeal of the Morris Exchange Order. See CV-2014-4970. Any 

challenge Rangen has to the Director's issuance of the Morris Exchange Order should be raised 

in its appeal of that order in CV-2014-4970, not in this appeal of the Fourth Mitigation Plan 

Order. 

Rangen also asserts it "did not receive any additional water during 2014 and the Martin-

Curren Tunnel flow continues to go down. While the opportunity to reverse that decline and see 

the 3.4 cfs increase predicted by the Director has passed, the Court should still reverse the 

[Fourth Mitigation Plan Order] and remand this matter to the Director for determination of a 

proper remedy." Opening Brief at 15. Rangen's assertion is not supported by the record. 

IGWA' s aquifer enhancement activities have resulted in additional delivery of water to Rangen 

as recognized in the First Mitigation Plan Order. Additionally, because of the Director's 

approval of the First Mitigation Plan Order, Rangen has received water that would have 

otherwise been unavailable to Rangen but for the Morris exchange agreement. Further, Rangen 

overlooks the Director's phased-in mitigation requires that 3.4 cfs of mitigation be provided to 

Rangen in the first year, which is April 1, 2014, through March 31, 2015. The opportunity to see 

the 3.4 cfs increase predicted by the Director has certainly not passed, and indeed as Rangen 

admits, it is currently receiving water pursuant to the Magic Springs Project. See Opening Brief 

at 23. 11 

3. Consideration of CM Rule 43.03 

Rangen argues "[t]he Director erred by failing to address Rule 43.03.j criteria" in the 

context of Fourth Mitigation Plan proceedings because this "enabled IGW A to implement the 

11 Measurements for the Magic Springs pipeline taken in February and March 2015 demonstrate Ran gen is 
receiving at least 7 .81 cfs. Stipulation at Attachment A-12. 

Respondents' Brief - Page 18 



Fourth Mitigation Plan without a proper injury analysis." Opening Brief at 15-17. Rangen 

concludes "[t]he Director's failure to address Rule 43.03j factors when coupled with the rental 

agreement allowed IGWA to do an end-run of Idaho law." Id. at 18. 

Rule 43.03 of the CM Rules sets forth several "[f]actors that may be considered by the 

Director in determining whether a proposed mitigation plan will prevent injury to senior rights." 

IDAPA 37.03.11.043.03 (emphasis added). One of those factors is "[w]hether the mitigation 

plan is consistent with the conservation of water resources, the public interest or injures other 

water rights, or would result in the diversion and use of ground water at a rate beyond the 

reasonably anticipated average rate of future natural recharge." IDAPA 37.03.11.043.03.j. Here, 

the Director declined to consider issues set forth in Rule 43.03.j in the context of Fourth 

Mitigation Plan proceedings because he determined "[i]ssues of potential injury to other water 

users due to a transfer are most appropriately addressed in the transfer contested case 

proceeding." R. p. 196. Because consideration of Rule 43.03.j in the context of approval of a 

mitigation plan is discretionary, and the Director may approve a mitigation plan upon conditions 

(CM Rule 43.02; Idaho Code § 42-222), the Director did not err by deferring consideration of 

issues of potential injury and conditionally approving the Fourth Mitigation Plan upon approval 

of the Transfer Application or an authorized lease through the WSB. 

Moreover, contrary to Rangen's argument, IGWA was not allowed to implement the 

Fourth Mitigation Plan without a proper injury analysis. The Director considered issues of 

potential injury to other water rights due to IGWA's delivery of water to Rangen pursuant to the 

Magic Springs Project in proceedings related to the WSB lease and rental, See May Affidavit at 

Exs. 2-3 and Blades Affidavit at Ex. 3, as well as in the Transfer Order, See Stipulation at 

Attachment A-11. To the extent Rangen seeks to challenge approval of the WSB lease and 
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rental in this appeal, the Court should not consider such arguments because Rangen has not yet 

exhausted its administrative remedies. See White v. Bannock Cnty. Commissioners, 139 Idaho 

396, 401, 80 P.3d 332, 337 (2003) (" ... the doctrine of exhaustion generally requires that the 

case run the full gamut of administrative proceedings before an application for judicial relief may 

be considered."). In addition, to the extent Rangen seeks to challenge the Transfer Order, such 

challenges are not appropriately heard in this appeal, but rather should be pursued by Rangen in 

accordance with Idaho Code§§ 67-5270 and 67-5272. 

C. THE FOURTH MITIGATION PLAN ORDER PROVIDES SUFFICIENT 
CONTINGENCY PROVISIONS TO PROTECT RANGEN 

The Fourth Mitigation Plan Order approved the Magic Springs Project upon several 

conditions and with contingency provisions to protect Rangen. R. p. 197-98. Rangen argues the 

Fourth Mitigation Plan Order "puts all risks on Rangen and does not provide any contingency 

provisions." Opening Brief at 19. For example, Rangen asserts it "does not know who is 

supposed to maintain and operate" the pipeline that is currently delivering water to Rangen from 

Magic Springs. Id. at 23. Yet, the Fourth Mitigation Plan Order expressly states that "IGWA is 

required to pay for all costs of building, operating, maintaining, and monitoring the pipeline." R. 

p. 20. 

Rangen also asks "what remedy does Rangen have if water is delivered for a period of 

two years, but then there is a disagreement within IGW A or among the Districts concerning the 

payment of electricity or maintenance of the system and the pumps are shut off?" Opening Brief 

at 23-24. Rangen asserts "Fish will be dead within a very short period of time and Rangen will 

be out of water because there is no backup delivery plan. If this type of scenario occurred in 

January, simply curtailing junior rights would be inadequate." Id. at 24. Rangen fails to 

acknowledge, however, that the Fourth Mitigation Plan Order required IGW A "to purchase an 
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insurance policy for the benefit of Rangen to cover any losses of fish attributable to the failure of 

the temporary or permanent pipeline system to the Rangen Facility." R. p. 198. Accordingly, 

Rangen' s argument that the Fourth Mitigation Plan Order lacks contingencies to protect 

Rangen' s interests is not supported by the record. 12 

D. APPROVAL OF THE FOURTH MITIGATION PLAN DID NOT RESULT IN A 
TAKING OF RANGEN'S PROPERTY 

In approving the Fourth Mitigation Plan, the Director required Rangen to state, in writing, 

whether it will accept water delivered pursuant to the Magic Springs Project and whether it will 

allow construction on its land related to placement of the delivery pipe. R. p. 198. Rangen 

argues that requiring Rangen to allow construction on its land related to placement of the 

delivery pipe constitutes a taking of Rangen's property rights in violation of the Fifth 

Amendment to the United States Constitution as well as Article 1, section 14 of the Idaho State 

Constitution. Opening Brief at 19. 

The U.S. Constitution provides that private property shall not be taken for public use 

without just compensation. U.S. Const. Amend. V. The Fifth Amendment is made applicable to 

the states through the Fourteenth Amendment. Texaco, Inc. v. Short, 454 U.S. 516, 523, n. 11 

(1982). The Idaho Constitution provides that "[p]rivate property may be taken for public use, 

but not until a just compensation, to be ascertained in the manner prescribed by law, shall be paid 

therefor." Idaho Const. Art. I, § 14. 

The Director's requirement that Rangen state, in writing, whether it will accept water 

delivered pursuant to the Magic Springs Project and whether it will allow construction on its land 

12 Rangen sets forth a list of questions on pages 20-22 of its Opening Brief in an apparent attempt to imply those 
questions are either relevant or have not been addressed. All of the questions set forth in Rangen's Opening Brief at 
20-22 are either irrelevant or addressed by the Fourth Mitigation Plan Order or documents submitted to the Court in 
the Stipulation at Attachments A-1-A-12. 
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related to placement of the delivery pipe does not constitute a taking of Rangen's property under 

the United States or Idaho Constitutions. First, Rangen's property has not been taken. Rangen 

was given a choice regarding whether it would allow construction of the Magic Springs' pipeline 

on its property in order to deliver water to mitigate injury to its senior water rights. Second, the 

pipeline was not constructed or placed across Rangen's property for public use. Its construction 

and placement was entirely for Rangen's use and was proposed only because Rangen initiated 

the delivery call proceeding in this matter for the purpose of determining whether its senior water 

rights were being injured and to have that injury mitigated. Rangen cannot choose to accept 

delivery of water pursuant to an approved mitigation plan and then pursue a takings claim 

because such delivery requires construction and placement of a pipeline across Rangen's 

property. The Court should reject Rangen's takings claim. 

E. RANGEN IS NOT ENTITLED TO ATTORNEY FEES 

In order for attorney fees to be awarded, authority and argument establishing a right to 

attorney fees must be presented in the first brief filed by a party on appeal. Carroll v. MBNA 

Am. Bank, 148 Idaho 261, 270, 220 P.3d 1080, 1089 (2009). While Rangen demanded attorney 

fees pursuant to Idaho Code§ 12-117 and Idaho Rule of Civil Procedure 54 in its Petition for 

Judicial Review filed on November 25, 2014, Rangen presents no argument in support of this 

demand in its opening brief on appeal. Even if the Court considers Rangen's request for attorney 

fees, the Director's factual findings are supported by substantial and competent evidence and his 

determinations of legal issues are not clearly erroneous. Rangen is not entitled to an award of 

attorney fees in this matter. 
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CONCLUSION 

The Director's approval of the Fourth Mitigation Plan is in compliance with Idaho law 

and the CM Rules and, because of the Fourth Mitigation Plan Order, IGW A is supplying water 

directly to Rangen. Claim preclusion prevents Rangen from challenging stays issued by the 

Director on February 21, 2014, and April 28, 2014. Challenges related to calculation of the 

Morris exchange agreement credit are moot in this proceeding or factually incorrect. The 

Director did not err by conditionally approving the Fourth Mitigation Plan upon the issuance of a 

WSB lease and rental or a transfer approval. Rangen' s challenge to the WSB lease and rental 

applications cannot be raised in this proceeding as Rangen must first exhaust its administrative 

remedies. Any challenge Rangen has to the Transfer Order must be raised in accordance with 

Idaho Code§§ 67-5270 and 67-5272. The Fourth Mitigation Plan Order contains sufficient 

contingencies to protect Rangen's interests. Approval of the Fourth Mitigation Plan did not 

result in a taking of Rangen's property. Rangen is not entitled to attorney fees on appeal. 

Rangen has not demonstrated the Director's findings, inferences, conclusions, or 

decisions are in violation of constitutional or statutory provisions; in excess of the statutory 

authority of the agency; made upon unlawful procedure; unsupported by substantial evidence in 

the record; or arbitrary, capricious, or an abuse of discretion. The Court should affirm the 

Director's Fourth Mitigation Plan Order. 
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Idaho Department of Water 
Resources 
P .0. Box 83720 
Boise, ID 83 720-0098 
deborah.gibson idwr.idaho. ov 
Garrick Baxter 
Idaho Department ofWater 
Resources 
P.O. Box 83720 
Boise, Idaho 83 720-0098 
garrick.baxter@idwr.idaho.gov 
chris.bromley@idwr.idaho.gov 
kimi.whit idwr.idaho. ov 
Randall C. Budge 
TJBudge 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
201 E. Center Street 
P.O. Box 1391 
Pocatello, ID 83204 
rcb@racinelaw.net 
t'b racinela w .net 

Hand Delivery 
U.S. Mail 
Facsimile 
Federal Express 
E-Mail 

Hand Delivery 
U.S. Mail 
Facsimile 
Federal Express 
E-Mail 

Hand Delivery 
U.S. Mail 
Facsimile 
Federal Express 
E-Mail 

Hand Delivery 
U.S. Mail 
Facsimile 
Federal Express 
E-Mail 

~ 

0 

0 

D 

D 

Er" 
D 

D 

0 
g/" 

D 

D 

0 

0 

liJ-' 

AFFIDAVIT OF J. DEE MAY IN SUPPORT OF MOTION FOR RECONSIDERATION OF ORDER 
GRANTING STAY OF CURTAILMENT ORDER-4 
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RE C E IVED 

WATER SUPPLY BANK LEASE CONTRACT 
DEPARTMENT OF 

WATER RESOURCE 

This Lease Contract ("Leasei Is effective January 1, 2015, belween the Idaho Water Resource Board 
("Board"), and 

Le88or: SEAPAC OF IDAHO 
POBOX546 
BUHL 1083316 
208-837-8541 

RECITALS 

1. The Board ls authoraed under chapter 17, title 42, Idaho Code to operate a water supply bank and to 
contract with lessors to act as an Intermediary In facilitating the rental of water. 

2. The Lessor has flied a completed application to lease water rights described below Into the Water 
Supply Bank on forms supplied by the Idaho Department of Water Resources. 

3. The Director of the Idaho Department of Water Resources has reviewed the application for 
compHance with the Water Supply Bahk rules and has approved the Lease subject to conditions fisted 
below. 

NOW, THEREFORE, In consideration of the mutual covenants and contracts herein contained, and other 
good and valuable consideration, the recelPt of wtilch Is hereby acknowledged, the parties hereto agree 
as follows: · 

1. WATER RIGHTS: The Lessor s¥,ll lease and the Board shall accept Into the Bank the 
Appllcanfs water rights descnbed as follows.: 

Summary of Water R,lghta or Portions Leased to the Bank 

Water Right 
36-7072 

Combined Lease Totals: 

Lease Rate 
5.5 CFS 

5.6 CFS 

Lease Volume 
Not Stated 

Not·Stated 

Aqe Limit 
NIA 

NIA 

Total Leased Ac1es 
N/A 

N/A 

The water rights described herein shall be avallable for rental from the Bank as follows: 
Aythorfzed Period of U&e under Lease: 01/01 to 12131 

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation 
determined by the amount of water rented under the following rental rate during such times 
as the water Is rented from the Bank over the term of this Lease. 

Minimum Payment Acceptable: Current Rental Rate 

3. TERM OF LEASE: This Lease shall take effect when both parties have signed it and shall 
continue In effect until December 31, 2016. 

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all 
terms and conditions contained In the Water Supply Bank Conditions of Acceptance, 
attached hereto as "AttachmenlN and Incorporated herein by this reference. 

5. DUPLICATE ORIGINAL: This Lease Is executed In duplicate. Each of the documents with 
an original signature of each party shan be an original. 

Page 1 of4 



IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective 
signatures. 

SEAPAC OF IDAHO 
P080X546 
BUHL ID 83316 

--- ---- ----

o~ I~ 
Title~ 

oate \ / 17/zolS 

Page 2 of4 
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ATIACHMENTA 
WATER RIGHT NO. 36-7072 

I' 
' 

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE 

The water right or portion thereof leased to the bank Is described as follows: 

Lessor: SEAPAC OF IDAHO 
POBOX54B 
BUHL ID 83316 
208-837-6541 

Priority Date: 09/05/1969 

Source: THOUSAND SPRINGS Tributary to: SNAKE RIVER 

BENEFICIAL USE 
FISH PROPAGATION 

From I2 DJverslon Rate 
01/01 to 12131 5.5 CFS 

Total: 6.6 CFS 

LOCATION OF POINT(§) OF DIVERSION: 

Volume 
Not Stated 
Not Stated 

SPRINGS SE%SE%SE% Sec. 6 Twp OBS Rge14E GOODING County 

TWO POINTS OF DIVERSION LOCATED'IN TOSS~ R14E, 806, LOT 8 SES ESE 

PbACE OF USE TO BE IDLED UNDER THIS LEASE: FISH PROPAGATION .. _ 

Twp Rge Sec 
NE " -'-.- NW .. SW 

NE NW SW SE NE NW SW -·sE NE- ·NW SW SE NE 

08$ 14E 5 H 

085 14E 6 

085 14E 8 H 
L1 

Total Acres: 

ADDITIONAL CONDITIONS OF ACCEPTANCE 

SE 
NW SW 

1. The water rights referenced above will be rented from the bank at the current rental rate. 

SE 

H 
L8 

jlotala 

2. There Is no rental payment to the lessor of the water right if the right or a part thereof is not rented 
from the bank. 

3. While a right Is In the bank, the lessor may JlQl use the right without approval of the Department even 
If the right Is not rented from the bank. Any violation of the terms of this lease may result In 
enforcement procedures pursuant to Idaho Code § 42-351 for Illegal diversion and use of water and 
may Include civil penalties pursuant to Idaho Code§ 42-17018. 

4. A right accepted Into the bank stays In the bank until the Board releases It, the lease term expires, or 
upon request from the lessor to change the term of the lease, provided the Board approves the 
release. Unless approved by the Department, leased rights may not be Immediately available for 
release. 

5. While a water right Is In the bank, forfeiture provisions are stayed. 

e. Rental of water under this right Is subject to the limitations and conditions of approval of the water 
righl 

WRNo.~7072 Attachment A - WSB Conditions of Acceptance Page 3of4 



7. FaUure of the right holder to comply with the conditions of acceptance Is cause for the Director to 
rescind acceptance of the lease. 

8. Acceptance of a right into the bank does not, In Itself, confirm the vaUcfrty of the right or any elements 
of the water right, or Improve the status of the right lndudlng the notion of resumption of use. It does 
not preclude the opportunity for review of the validity of this water right In any other Department 
application procase. 

9. In accordance with Idaho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to 
notify the Department of any changes In malling address or change In ownership of all or part of a 
water right. Notice must be provided within 120 days of the change. 

10. If a water right leased Into the Water Supply Bank Is sold or conveyed during the lease term, and If 
the leased right was rented, the rental proceeds will be disburaed In the following manner regardless 
of any arrangements .between the buyer(s) and seller(s} to the contrary: 

a. Rental payments wlll go to the iessor(s) of record at the beginning of the rental season. 
b. If a change In ownership Is processed by the Department during a rental season, rental 

payment wlll be made to the person or entity who Is the lessor of record at the beginning of 
that rental season. 

c. New lessor(&) of record will receive payment after the following rental season. 

11. The water right( a) Is leased to the bank subject to an prior water rights and shall be administered In 
accordance with Idaho law and applicable rules of the Department of Water Resources. 

12. The unleased portion of this right and water right 36-8356 are limited to a combined diversion rate of 
142.7 cfs. 

13. Fish propagation Is for a commercial hatchery. 

WR No. 36-7072 Attactvnent A -WSB Conditions of Acceptance Page 4 of4 
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( 

STATE OF IDAHO 
WATER RESOURCE BOARD 

WATER SUPPLY BANK LEASE OR SALE 
APPLICATION CHECKLIST 

RECE \ VED 

OEC \ 5 20\~ 
oEPAATMENT OF 
W~TER RESOURCES 

An application to lease or sell a water right into the Water Supply Bank must be prepared in accordance with the 
minimum requirements listed below to be acceptable for processing by the Department. Use this checklist to ensure all 
necessary documentation has been provided. This checklist is part of the lease application and must be included with the 
lease application. Incomplete appllcatlons will be returned to applicants for compledon. 

Designated Applicant_S_e_a_P_a_c_o_f_ld_a_h_o ______ _ Water Right No . ..,,3_6-_7_07_2....,....,..,..---=-..,,...... 
One wnlcr right per application 

All Items must be checked as either Attac/ied (Yes) or Not Applicable (N/A) 

YES 
1£1 Completed Water Supply Bank Lease or Safe Application Checklist (this form). 

1£1 Completed Application to Sell or Lease a Water Right to the Water Supply Bank (pages 2-3 ). 

Ill Application filing fee of$250.00. lfyou are submitting more than one lease application and the water 
rights have a common place of use, or common diversion rate, or common diversion volume, the 
combined maximum fee is $500.00. 

Attachment N/A YES 

IA 0 Ill Contact information for all ow11ers of the water right that is being leased or sold on this application. 

IB Ill An Internal Revenue Service !IRS> Form W-9 for the Designated Applicant 

IC (l] 0 Notice of Change In Water Right Ownership form (nccessible from www.idwr.idnho.gov). 

ID 0 Ill Written consent from irrigation district or water delivery company. 

1 E 0 Ill Contact information for an authorized representative and documentary proof they ere authorized to 
represent the Designated Applicant on this application. If the Designated Applicant is a business, 
partnership, municipality, organization or association, include documents identifying officers 
authorized to sign or act on behalf of the entity. 

2 0 Ill Description ofa water right portion offered to the Water Supply Bank. 

3D (l] 0 Evidence demonstrating that a water right has not been lost through abandonment or forfeiture 

4 

Department 1J1e Only 

pursuant to Section 42-222(2), Idaho Code. 

Ill A map that clearly outlines the specific location where irrigated acres will be dried up, or where a 
beneficial use of water will be suspended. If you don't already have a detailed map, you can create 
one using IDWR's online General Mapping Tool (http://maps.idwr.idaho.JWWmaQB!Vl to locate a 
water right place of use or point of diversion. 

~~~~-d5:lL .... _ .. ! Received_By: M ~.?.~~~-~:c:~~:~ ____ 1a..l.>s../1'1.1.~~~~~~.~-.. C.09:~li--
W·9 n:ceivcd? Yes No 0 (Route W-9 to Fiscnl) 1 Name on W-9: 

P ng e I 



RACINE 
OLSON 
NYE 
BUDGE 
BAILEY 

Water Supply Bank 

( 

201 E Center St 
P.O. Box 1391 
Pocatello, ID 83204 
0 208.232.6101 
F 208.232.6109 
raclnelaw.net 

December 12, 2014 

Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720·0098 

Re: Water Supply Bank Applications 

To Whom It May Concern: 

RANDALL C. BUDGE 
rcb@raclnelaw.net 

RE C EI V E D 

r::c 1 s 2014 
DEPARTMENT OF 

WATER RESOURCES 

Enclosed are companion applications to lease and rent 5.5 cfs from Magic Springs to be 
delivered to the Rangen Fish Hatchery on Billingsley Creek pursuant to the Order Approving 
IGWA 's Fourth Mitigation Plan issued by the Director on October 29, 2014. Page 20 of the Order 
explains that IGWA must obtain approval of Appfication for Transfer No. 79560 or the enclosed 
Water Supply Bank Applications by no later than January 19, 2015. We ask that the enclosed 
applications be approved immediately In case proceedings on Transfer No. 79560 are not 
completed by that date. 

The lease submitted is for one year, with the ability to terminate upon approval of Transfer 
79560 with the understanding that fees will be refunded pro rata. 

Should you have any questions please give me a call. 

RCB:ts 
Enclosures 

Sincerely, 

.B!::fo 
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STATE OF IDAHO 

WATER RESOURCE BOARD 

APPLICATION TO SELL OR LEASE A WATER RIGHT 
TO THE WATER SUPPLY BANK 

1. CONTACT INFORMATION 

A. An application to sell or lease a water right to the Water Supply Bank must be completed by a Designated Applicant who is a 
recognized owner of the water right being sold or leased to the Water Supply Bank. 1f there are additional owners recorded for 
the property to which the water right is appurtenant. those individuals must authorize the Designated Applicant to represent 
them on this application by completing and signing Attachment I A of this application package. 

Designated Applicant _s_e_a_P_a_c_o_fl_d_ah_o _______ Email Address seapac@seapacofidaho.com 

Mailing Address PO Box 546, Buhl, ID 83316 Phone Number 208.837.6541 

0 The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank. 

OR 

0 The Designated Applicant is representing additional water right holders who have completed Attachment IA. 

B. Has the designated applicant completed an IRS Fonn W-9 (Attachment 1 B)? Yes0 NoO 

C. Arc all applicants on this form listed in IDWR 's records as the current owners of the water right? Yes 0 No 0 
Ir ao, attach 11 Notice of Cltange in Water Right Ownership ronn nlong with the required documentntion and fee (Attnchment IC). 

D. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes 0 No (l) 
If yes, provide written consenl from the company, corporation or irrigation district authorizing the proposed snle or lease (Attachment 1 D). 

E. ts this application being completed by an authorized representative of the Designated Applicant? Yes D No 0 
If yes, representalives (includes employees or Desi&nnted Applicant compnnies) must complete this section and submit documentary proof 
ortheir authority to represent the Designated Applicnnt (Attachment IE). 

Name of Representative Thomas J. Budge Organization _IG_W_A ____________ _ 

Professional Title Email Address rcb@racinelaw.net 
~.......;;;;. ____________ _ 

Mailing Address P. 0. Box 1391, Pocatello, Idaho 83204-1391 Phone Number 208-232-6101 

Ill Send all correspondence for this application to the representative and not to the Designated Applicant. 

OR 

0 Send original correspondence to the Designated Applicant and copies to the representative. 

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK 
Water Right Number _3_6_-7_0_7_2 ____ _ 

3. GENERAL INFORMATION 

0The full water right is being offered to the Bank. 

OR 

IZJ A part of the water right is being offered to the Bank. 
(If 1 portion of a water right is being olTe~. complete Attnchment 2) 

A. Please provide a description of the current water diversion system. 
Pump and pipe system currenUy being installed to delivery water from the Magic Springs Fish Hatchery own by 

SeaPac to the Rangen Fish Hatchery on Billingsley Creek. 

B. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the Bank. 
SeaPac water right no. 36-8356 

Page '.! 
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C. Will the present place of use continue to receive water from any other source? Yes 0 No 0 
If yes, describe. Magic Springs, under water right no. 36-8356 and the remaining portion of 36-7072 that is not being 

leased Into the Bank. 

D. Has any portion of this water right undergone a period offive or more consecutive years of non-use? Yes 0 No IZI 
If y~ describe and attach Watcrmaster records or other evidence to demonstrate that the water right has not been lost through 

abandonment or forfeiture pursuant to Section 42-222(2). Idaho Code.------------------

E. ts this water right involved in any other lDWR process such as an application for transfer or a mitigation plan? Y cs 0 No 0 
If yes, describe. IGWA's 4th Mitigation Plan; Application for Transfer No.79560. 

4. SALE/LEASE AGREEMENT 

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB} for sale 0 or lease 0? 
lflease, fora period from 1/19/15 to 1/19/16* (maximum lease period S years). 

(M"'11h' ~I Yar) tMOnill f Diii' IY•rJ •Terminable upon approve I of Transfer 79560. 

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate" 
as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate. 
Current rental rate. 

I hereby assert that the information contained in this application is true to the best or my knowledge, and that I have the 
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board. 

The Designated Applicant acknowledges the following: 

I. Payment to the Designated Applicant is contingent upon the sale or rental of the water right fiom the Bank. 
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right even if the water 

right is not rented from the Bank. 
3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written confirmation 

fiom the Board or Water Supply Bank that the water right has been released from the Bank. 
4. While a water right is in the Bank, forfeiture provisions are stayed. 
S. Acceptance of a water right into the ank does not, in itself, confirm the validity of the water right or any elements of 

the water right. 

Signature of Designated Applicant Printed Name 

Thomas J. Budge 

Printed Name 

Mall to: 

Idaho Department of Water Resources 
P.O. Box 83720 

Boise, ID 83720-0098 

Date 

12/12114 
Date 
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C. Will 'the present place of use continue to receive water from any other soun:e? Yes Ii] No 0 
II yes, describe. Magic Springs, under water right no. 36-8356 and the remaining portion of 36-7072 that Is not being 

leased Into the Bank. 

O. Has any portion of dds water right undergone a period of five or more consecutive years of non-use? YesO Noll} 

Jrya, describe and attach Watennaster m:ords or other evidence to demonstrate that the water right has not been lost through 

abandonment or forfeiture pursuant to Section 42-222(2}, Jdaho Code.----------------

E. Is this water right fnwlvod In any other IDWR process such as an appllc:ation for transfer or a mitigation plan? V es 0 No 0 
It yes, dcscribe. IGWA's 4th MltlgaUon Plan; Application for Transfer No.79560. 

4. SALEILEASEAGREEMENT 
A. Js the water right, or portion thereo( offered to the Idaho Water Resource Board (IWRB) for sale 0 or lease 0? 

mease, for a period from 1/19115 to 1/19/16* (maximum lease period 5 years). 
(M;iih/C511>'1v .. J lMMiillts;;:/Y;i) •Terminable upon approval of Tranafar79560. 

8. Show the minimum payment acceptable to the sc11er/le5SOr. The minimum payment may be shown as the "current rental rate" 
as established by the IWRB. Include the method of determlnlng the minimum payment If other than the current rental rate. 
Current rental rate. 

I hereby assert that the lafonnntlon contained In this application It true to the best of my knowledge, and that I have the 
authorities neccssal)' to offer this water riglit for 111le or lease to the Idaho Water Resource Board. 

The Designated Applicant acknowledges the following: 

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right ftom the Bank. 
2. While a water right is In lhe Bank. the seller/lessor of the water right may not use the water right even If the water 

right is not rented from the Bank. 
3. A water right accepted Into the Bank stays In the Banlt until the Designated Applicant receives written continnation 

from the Board or Water Supply Bank that the water right has been released ftom the Bank. 
4. While a water right is In the Bank, furfeitu~ provisions are stayed. 
S. Ac:c:eptance of a water right Into the ank docs not, in ltsetr. confirm the validity of the water right or any elements of 

the water ~t. 
_,,.,. 

Prl~ 
Thomas J. Budge 
Printed Name 

Mall to: 

Idaho Department of Water Resources 
P.O. Box 83720 

Boise, ID 13720-0091 

12/12/14 
Date 
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STATE OF IDAHO 

WATER RESOURCE BOARD 

ATTACHMENT 1A 
Additional Water Right Holders Party to the Lease Application 

List all individuals or business entities that are owners of the property to which the water right on this application Is appurtenant All 
water right holders must be signatorios to a Water Supply Bank Lease Application however only the Designated Appli(ant needs to 
provide a completed IRS Form W-9 (Attachment IB). All correspondence and any financial payment associated with the rental of 
this water right will be directed to the Designated Applicant. If additional space is needed to list any other water right holders, 
attach a second copy of Attachment I A. 

Water Right No. _3~_7_07_2 ____ _ 

Designated Applicant Applicant #2 Applicant #3 

Name 
SeaPac of Idaho 

PO Box 546, Buhl, ID 83316 
Mailing Address 

Phone Number 208-837-6541 

Email Address 

Applicant As Designated Applicant, I submll Ibis I authorize the Designated Applicant to I authoriu the Designalcd Applicant to 
lease application on behalf of all other submit this application on my behalf. submit this application on my behalf. 

Declaration water ril?ht holders. 

Signature 

Applicant#4 Applicant #5 Applic.ant ##6 

Name 

Mailing Address 

Phone Number 

Email Address 

Applicant I authorize the Designated Applicant to I authorize the Designated Applicant to I authorize the Designated Applicant to 
Declaration submit this application on my behalf. submit this application on my behalf. submit this application on my behalf. 

Signature 

Altachmeo\ IA 



SPECIAL POWER OF ATTORNEY FOR WATER RIGHTS 

The undersigned hereby appoints the law firm of RACINE OLSON NYE BUDGE & BAILEY, CHAR
TERED, 201 E. Center Street, Post Office Box 1391, Pocatello, Idaho 83204, my/our true and 
lawful attorney for the purpose of dealing with the Idaho Department of Water Resources rel
atlve to the management and transaction of water rights, and to allow them to receive all In
formation, opinions, and records regarding water rights, and to sign and submit applications 
and other filings on my/our behalf. 

rJ 
DATED this ..1_ day of May, 2014. 

STATE OF lDAHO 
:ss 

Countyof ~\'\Y\Oci<.. ) 

IDAHO GROUND WATER APPROPRIATORS, INC. 
(IGWA) acting for and on behalf of Its Ground 
Water District members 

~v:mlf..~b 
Title: President 

On this J,M day of May, 2014, before me, the undersigned, a Notary Public In and for said State, 
personally appeared Tim Deeg, known or identified to me to be the President of the company that 
executed the Instrument or the person who executed the Instrument on behalf of said company, 
and acknowledged to me that such company executed the same. 

IN. WITNESS WHEREOF, I have hereunto set my hand and 

\\\\\llllllllU111 
~'''" ~.SPA 111~ ~ ~f>. ••........ ~~ ~ 

§~ .. ·" "· •. O~ ~,,-,, • 'Z.~ 
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LETTER OF INTENT 

USE OF WATER FROM SEAPAC OF IDAHO, INC'S MAGIC SPRINGS FACILITY, 
CONSTRUCTION OF PUMP STATION AND PIPELINE IN EXCHANGE FOR WATER 

FROM THE AQUA LIFE FACILITY 

This Letter of Intent ("LOI") is entered into by and between Idaho Ground Water 
Appropriators, Inc. ("IGWA"), acti11g for and on behalf of No11l1 Snake Ground Water District, 
Magic Valley Ground Water District and Southwest Irrigation District (collectively "Districts"), 
and SeaPac ofldaho, Inc. ("SeaPac"). 

RECITALS 

A. In response to Rangen, lnc.'s ("Rangen") water delivery call, the Idaho 
Department of Water Resources ("IDWR") determined in its January 29, 2014 order that holders 
of ground water rights junior to July 13, 1962 must provide 9.1 cfs of direct flow to Rangen. 
Other delivery calls are pending or may be filed by other Hagerman Valley water right holders 
seeking to curtail junior ground water users. 

B. IGWA represents ground water districts whose members consist of irrigators, 
mmucipalities, and commercial and industrial entities with ground water rights. Many of the 
ground water districts' membei~s water rights are junior to Rangen and certain other water rights 
in the Thousand Springs reach of the Hagerman Valley and are subject to curtailment unless a 
mitigation plan is approved providing replacemet1t water. 

C. IGW A and SeaPac support the concepts and implementation of the State of 
Idaho's Thousand Springs Water Supply Settlement Framework designed to provide recharge 
and other means to stabilize the aquifer, lo improve water supplies in the Hagennan Valley and 
to resolve conflicts between junior and senior water right holders. 

D. The Ida110 Water Resource Board ("IWRB") owns and operates the Aqua Life 
Aquaculture Facility Hatchery ("Aqua Life") and has entered into a Letter of Intent with IGWA 
to make available to IGWA by lease or pl.u-chase up to ten (10) cfs of its Aqua Life water rights 
from adjacent springs as needed to meet the mitigation obligation to Rangen and others in the 
Hagennan valley. IGWA has entered into negotiations with IWRB seeking to lease and acquire 
ownership of all of Aqua Life. 

E. SeaPac currently has a short-tenn lease of Aqua Life from IWRB and desires to 
continue its Aqua Life operations by securing ownership and/or a long-tenn lease. 

44020.0001.1168115.2 
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F. IGWA desires to secure water from SeaPac's Magic Springs to provide a supply 
of water for mitigation purposes to Rangen and to other senior rights in the Hagerman Valley. 

G. JGWA and SeaPac desire to enter into this Letter of lnlent ("LOI") to set forth 
their intent to commence negotiation of a final agreement providing for the exchange of Magic 
Springs water for Aqua Life water consistent with the tenns set forth below. 

TERMS 

The Agreement shall have the following tenns and conditions: 

1. SeaPac will lease or sell to IGWA up to ten (10) cfs of first use water from its 
Magic Springs water right nos. 36-7072 and 36-8356 and also will provide access to allow 
IGWA to utilize all discharge water from its Magic Springs facilities as needed to provide 
mitigation to other water right holders in the Hagem1an valley. 

2. In exchange for water from Magic Springs, IOWA will secure ownership or 
control of Aqua Life water right nos. 36-1044, 36-2734, 36-15476, 36-2414, and 36-2338 by 
long-tenn lease or purchase from IWRB and make them available to SeaPac. 

3. IGWA will pay all costs to design, construct, operate and maintain the water 
collection and intake system, pwnp station, pipeline and other facilities necessary to deliver up to 
10 cfs of first use water together with discharge water from Magic Springs to the head of 
Billingsley Creek directly up gradient from the Rangen hatchery and/or other locations in the 
Hagerman valley for mitigation purposes. IGW A will ensure that the diversion and delivery 
facilities to be constructed will not interfere with the use of SeaPac•s remaining water rights at 
Magic Springs. 

4. IGWA shall be responsible to secure from IDWR approval of such mitigation 
plans, transfer applications and other pennits as may be required to change the point of diversion 
and place of use to accomplish the delivery of Magic Springs water for mitigation purposes. 
SeaPac hereby grants consent to IGWA to file and process such mitigation plans, transfer 
applications based on this LOI, with the approvals made subject to this LOI and the 
contemplated final Agreement between the parties. 

5. SeaPac will grant IGWA pennanent easements at Magic to design, construct, 
operate and maintain the water intake and collection facilities, pump station, pipeline and other 
facilities as necessary for the delivery of water to other locations for mitigation purposes. 

6. lWRB will cooperate with IGWA and provide all necessary documents to 
conduct such investigation as it shall deem appropriate. 

7. The Agreement will be contingent upon: (a) IGW A securing an order from IDWR 
approving mitigation plans providing for the delivery SeaPac's Magic Springs water rights to 
satisfy the mitigation obligations to Rangen and/or others in the Hagennan valley; (b) IGWA 

Letter of Intent: SeaPac - JGWA Page2 
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securing an order from IDWR approving the transfer of the point of diversion and place of use 
(as necessary) from ScaPac to Rangen and other locations for mitigation; (c) IOWA proceeding 
to construct and implement the pump and pipeline facilities pum'lallt to an approved mitigation 
plan; and IGWA securing ownership or control by long-term lease of Aqua Life and providing it 
toSeaPac. 

8. TI'lis LOI may be executed in counterparts, each of which shall_ be deemed to be 
an original, but all of which, taken together, shall constitute but one and the same agreement 
Delivery of an executed counterpart of this LOI via facsimile transmission shall be as effective 
as delivery of an original signed copy. Thereafter, the parties shall exchange executed originals 
of this LOI. 

9. This LOI is intended as a general expression of the tenns and conditions, under 
whicl1 the parties are willing to proceed to prepare, negotiate and if acceptable lo all parties in 
their respective sole discretion, execute a final Agreement. Neither this LOI nor the execution 
hereof as provided below, shall be binding on any party until the fonnal Agreement is executed 
by all parties. 

10. Upon execution of this LOI SeaPac will provide access to IGW A to begin 
engineering work, IGW A will proceed to file and process with IDWR mitigation plans and 
transfer applications as contemplated and the parties will proceed to negotiate a final Agreement 
incorporating the terms and conditions as outlined above. 

Letter of Intent: SeaPac - IGWA Page3 



form 42-1761·1 1/14 
STATE OF IDAHO 

WATER RESOURCE BOARD 

ATTACHMENT 2 
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK 

l. Water Rjght Number 

36-7072 

Total Amount: 

Amount Ccfslac-ft) 

5.50 cfs 

5 .. 50 cf~ 

Nature of Use 

Fish Propagation/Mitigation 

Period of Use 

1/1 12/31 _____ to~~~~~ 
_____ to ____ _ 

_____ to ____ _ 

_____ to ____ _ 

_____ to ____ _ 

2. Soun:e ofwater ____ Th_o_u_s_a_nd_S_prl_n_g_s ____ tributary to ______ s_na_k_e_R_ive_r _____ _ 

3. Point(s) of Diversion: 

Twp Rge Sec lot 'Y4 y.. y.. County 

85 14E 5 SW SW Gooding 

es 14E 6 SE SE Gooding 
SS 14E NW NW Gooding 

4. Lands irrigated or place of use: 

TWP RGE SEC 
NE NW SW SE TOTAlS 

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

If the water right is for irrigation, show total number of acres offered to the Bank. Total Acres __ N_IA_ 

Attn~hment ~ 
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State of( 'aho r 

DEPARTMENT OF WATER RESOURCES 
322 East Front Street• P.O. Box 83720 ° Boise, Idaho 83720-0098 
Phone: (208) 287-4800 •Fax: (208) 287-6700 •Web Site: www.idwr.idaho.go\' 

GARY SPACKMAN 
Director 

January 16, 2015 

SEAPAC OF IDAHO 
PO BOX 549 
BUHL ID 83316 

RE: WATER SUPPLY BANK LEASE CONTRACT FOR RIGHT 36·7072 

Dear Lessor: 

C.L. ''BUTCH'' OITER 
Go,·ernor 

Water Rights 36·7072 was leased into the Water Supply Bank on January 1, 2015 in accordance with 
the executed original Lease Contract enclosed. Your water right as described on the Lease 
Contract is considered leased into the Bank and should remain unused until it is formally 
released from the Bank. 

The right will automatically be released from the Bank on December 31, 2016, unless the right is 
released earlier by the Board, or upon your request. Please note your right may not be available 
for immediate release If they have been rented. To release the right from the Bank prior to the 
release date, submit a written request on the Request to Release a Water Right from the Bank form. 
This form is available from our public website at www.idwr.idaho.gov. 

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says: 

"While a right is In the bank, the lessor may not use the right without approval of the 
department even if the right is not rented from the bank. Any violation of the terms of this 
lease may result in enforcement procedures pursuant to Idaho Code § 42-351 for illegal 
diversion and use of water and may include civil penalties pursuant to Idaho Code § 42-
1701 B." 

If you have questions regarding this matter, please contact me at 287-4910. 

Sincerely, 

M\-c~~ 
-V - Water Resource Agent 

WSB Process Point of Contact 

Enclosure: Executed Lease Contract 

c: Racine Olson Nye Budge Bailey 
IDWR Southern Region 
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MEMORANDUM 

To: Water Right No(s). 36-7072 

From: Remington Buyer 

Date: December 31, 2014 

Re: Review of Applications to Lease Water Rights to the State Water Supply Bank 

PURPOSE/NARRATIVE: On December 15, 2014, an application was received from Thomas J. 
Budge, legal counsel for the Idaho Ground Water Appropriators (IGWA). Through Mr. Budge, 
IGWA is proposing to lease into the Bank 5.5 cfs from water right 36-7072 before renting it for 
mitigation and fish propagation purposes at the nearby Rangen fish facility (Rangen). 

Mr. Budge has submitted an application for transfer (TX #79560) that proposes to split off 10 cfs 
of water from 36-7072 and utilize it for fish propagation and mitigation purposes at Rangen's 
facility. The transfer has been protested. This lease rental application is being submitted due to 
the protesting of the transfer application. As a matter of avoiding duplicative work, the Water 
Supply Bank tends not to consider lease and rental applications where transfers are pending, 
and the Bank avoids considering a lease/rental if an associated transfer is protested. This 
lease/rental transaction however is being proposed to accomplish mitigation activities approved 
by an order of the Director of IDWR (IGWA's Fourth Mitigation Plan) and the mitigation activities 
are sanctioned by the IWRB, thus the Bank will consider this transaction. 

AUTHORITY TO FILE: The lease application has been completed and submitted by IGWA, 
acting through Mr. Budge, however the current owner of the water right is SeaPac of Idaho. A 
signed Letter of Intent between IGWA and SeaPac contemplates this lease proposal being 
submitted and has been included with the lease application. There are no concerns about the 
authority to file the application, however SeaPac's signature is missing from the lease 
application. Either SeaPac will need to sign the lease application and lease contract, or IGWA 
can sign the lease if they can provide evidence that they have in fact obtained through purchase 
or lease from SeaPac the 5.5 cfs from water right 36-7072. 

WATER RIGHT VALIDITY: Water right was decreed in 1997 and SeaPac has been and 
continues to use water authorized under this right. Validity of the right is not a concern. 

INJURY TO OTHER WATER RIGHTS: Water right 36-7072 authorizes diversion of water that 
emerges from the ESPA via nine springs, collectively known as Magic Springs. Water is 
diverted for fish propagation, a non-consumptive use of water, before flowing into the Snake 
River. Except for the lessor of water right 36-7072, there are no other known water users who 
divert water from the Magic Springs, nor are there any known downstream water users who use 
waste water from 36-7072 prior to it flowing into the Snake River. No injury is apparent from 
leasing this water right into the Water Supply Bank. 

ENLARGEMENT OF USE: No enlargement is evident through the lease. 

LOCAL PUBLIC INTEREST: The lease (and subsequent rental} of this water right through the 
Bank is in support of an IDWR approved and IWRB sanctioned mitigation plan (IDWR Order 
Approving IGWA's Fourth Mitigation Plan, October 29, 2014). IGWA's Fourth Mitigation Plan 



contemplates a lease/rental through the Bank to accomplish their mitigation activities. The 
mitigation plan is approved by IDWR to address the curtailment of ESPA ground water rights. 
Approval of this lease (and associated rental) is In support of accomplishment of IGWA's 
mitigation plan and are thus in the local public Interest. 

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease is consistent with 
the conservation of water resources in Idaho. 

DEPARTMENT STAFF OR WATERMASTER COMMENTS: Water District 130 watermaster 
comments were obtained. There are no concerns with leasing this water into the Bank however 
there are additional considerations to be considered on the rental. 
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,. 

RACINE 
OLSON 
NYE 
BUDGE 
BAILEY 

January 15, 2015 

Remington Buyer 

201 E. Center St. 

P.O. Box 1391 
Pocatello, ID 83204 
OFFICE 208.232.6101 
FAX 208.232.6109 
raclnelaw.net 

Water Supply Bank Coordinator 
Idaho Department of Water Resources 
322 East Front Street, Boise, ID, 83 720 

Re: IGWA WaterSupplyBankRentalAgreement 

Dear R~mington: 

Enclosed please find the following: 

RECEIVED 

JAN f 5 2015 
DEPARTMENT OF 

WATER AESOURCES 

Thomas J. Budge 
tjb@raclnelaw.net 

1. Water Banlc Lease Application with SeaPac's signature as designated 
applicant. 

2. Lease Contract signed by SeaPac. 
3. Rental Contract signed by IGWA. 
4. $6,769.40 check for administrative fee. 

Please feel free to contact me with any questions. 

Sincerely, 

/::::: . ./7g'~~ 

T.J.BUDGE 



Fonn42-1761-l 07/13 

STATE OF IDAHO 
WATER RESOURCE BOARD 

APPLICATION TO RENT WATER 
FROM THE WATER SUPPLY BANK 

( 

RE CEIVED 

DEC 1 5 201~ 
DEPARTMENT OF 

WATER RESOURCES 

This application must be prepared In accordance with the minimum requirements listed to be acceptable for processing by the Department 
Incomplete applications will be returned. 

Name ofRenter(s) IGWA, acting for and on behalf of NSGWD, MVGWD, Southwest Irr Dist (coDectlvely "Districts•) 

Mailing Address do Randall C. Budge, PO Box 1391, Pocateno, ID 83204 

Phone 208-232-6101 Email rcb@racinelaw.net 
~-------------------------------~ 

A. DESCRIPTION OF WATER SOUGHT FOR RENT 

I. Maxjmum Flow Rate (cfs) Maximum Volume (ac-ftl Nature of Use Period ofUse 
5.5 cfs Fish Propagation/Mitigation 1/1 to 12131 

____ to ___ _ 

____ to ___ _ 

Total: 5.5 cfs 

2. Source ofwater_M_a-=g'-lc_S ..... p_n_·n=gs ____________ tributary to Snake River 

3. Point(s)ofDiversion: 

TWP RGE SEC covr 
~ % % County LOT 

BS 14E 5 SW SW Gooding 

as 14E 6 SE SE Gooding 

as 14E 8 NW NW Gooding 

4. Lands to be irrigated or place of use: 

TWP RGE SEC 
NE NW SW SE 

Totals 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

78 14E 31 FM 

78 14E 32 FM 

If the use is for irrigation, show total number of acres proposed through rental. Total Acres __ Nl_A_ 

B. OWNERSHIP 

1. Do you own the land at the proposed point of diversion? YesO NolZJ 

If no, list owner, contact information, and attach a copy of the agreement or other written authority to use the proposed point of 

diversion. SeaPac of Idaho, Inc. Letter of Intent Is attached. 

2. Do you own the land at the proposed place of use? YesO NolZJ 

If no, list owner, contact information, and attach a copy of the agreement or other written authority to use the proposed place of use. 
Rangen, Inc., PO Box 706, Buhl, ID : Order Approving IGWA's Fourth Mitigation Plan 

C. MAP 

Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details as 
described by this application in section A. Include legal description labels. 

Page I 
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D. GENERAL INFORMATION 

1. Please pro\iide a description of the proposed diversion system. 
The Districts w!D pump and pipe water from Magic Springs facility to the Rangen hatchery. 

2. Describe any other water rights diverted through the same point(s) of diversion or used for the same purposc(s) as descn"bed above. 
Rangen water right nos. 36-1348, 36-135A. 36-15501, 36-2551, 36-7694 ere also used for fish propagation et the 

Rangen Fish Hatchery. 

3. Will the proposed place of use receive water from any other source? Yes0 No0 
If yes, descn"be. Martin-Curren Tunnel 

4. If the proposed use is not for irrigation, please provide a detailed description of the proposed use and how you determined the 
amount of water required. Attach additional sheets ifneeded. Mitigation for fish propagation pursuant to IGWA's Fourth 
Mitigation Plan, CM-MP-2014-006. 

S. Are there any other applications pending before the Department, such as an application for permit or transfer, for the same use{s) 

proposed by this rental? Yes 0 No 0 
If yes, describe. Transfer Application #79560 and Permit Application for Waste Water. 

6. Was this rental application submitted In response to a Notice of Violation or a pending Notice of Violation? Yes 0 No 0 
If yes, describe. __________________________________ _ 

E. RENT AL TERM 

Do you wish to rent water from the Board's bank for more than one (I) year? Yes 0 No 0 
If yes, please specify the number of years desired through proposed rental. _1_• _______ _ 

•terminable upon approval of Transfer #79560 
I hereby assert that the Information contained In this application is true to the best or my knowledge. I understand that any willful 
misrepresentations made in this application may result in rejection or the application or cancellation of an approval. 

lfthis application is approved, the applicant agrees to the following: 

I. The use of water under this agreement shall be subject to the provisions of Section 42-1766, Idaho Code. 
2. Renter shall comply with all applicable state end federal laws while using water under this agreement. 
3. Renter shall hold the Board, the Director, and the state of Idaho harmless from all llebllity on account of negligent acts of the renter. 
4. The Director may terminate diversion of water if the Director determines there is not a sufficient water supply for the priority of the 

right or portion thereof being rented. 
S. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind approval of the rental 

agreement. 
6. Renter is not authorized to use water proposed by this application until the rental fees are paid in full and the renter receives an 

executed copy of the cement signed by the Director. 

~ Thomas J. Budge, Attorney for Renter 12/12/14 -------Printed Name and Title* Date 

Signature of Applicant Printed Name and Title* Date 

•Please provide title of signatory if signing on behalf of a company or organization or with power ofauomey 

Mail to: Idaho Department of Water Resources, P .0. Box 83720, Boise, ID 83720-0098 
Page2 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT 

This is to certify that: IDAHO GROUND WATER APPROPRIATORS 
C/O THOMAS J. BUDGE 
PO BOX1391, 
POCATELLO, ID 83204 
(208) 232-8101 

RECEIVED 

JAN 1 5 2015 
OEPARTMENi OF 
W~TER RESOURCES 

filed an application to rent water from the Water Supply Bank ("Bank"). The Idaho Water Resource Board 
("Board''), being authorized to operate a Bank and to contract by and through the Director of the Idaho 
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water 
as follows: 

Summary of Water Rights or Portions Rented from the Bank 

Priority Water Right Date 

36-7072 09/05/1969 

Annual Rental Total 

Source 

Thousand 
s rln s 

Rented Annual 
Tributary Rented Rate Volume 

Snake River 5.5 cfs 3982 af 

5.5 cfs 3982 af 

Term of Rental: January 1, 2016 to December 31, 2016 
Annual Rental Fee: $6769.40 

Acre Total 
Rented Limit Acres 

NIA NIA 

NIA NIA 

The fee for rental of the above-described water Is $67,694.00, however you have a private agreement with the 
lessor of water right 36-7072 where you only need to pay for the administrative fee associated with the rental of 
that water righl The fee that will be retained by the Department to offset administrative costs is 10% of the total, 
or $6769.40. 

No rental fees will be refunded once the fee is collected and the start date for a Rental Agreement has passed. 

Detailed water right conditions are attached. 

Page 1of4 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT 

The undersigned renter agrees to use the water rented under this agreement In accordance with the Water 
Supply Bank rules and In compliance with the limitations and conditions of use described in this agreement 

(./q.1{ 
PrintedNartie and Title* Date 

*Please provide title of signatory If signing on behalf of a company or organization or with power of attorney 

Having determined that this agreement satisfied the provisions of Idaho Code§ 42-1763 and IDAPA 
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein 
provided, and none other, I hereby execute this Rental Agreement on behalf of the Idaho Water Resource 
Board. 

By ~~MM 
~BRIAN PATTON, Acting Administrator 

Idaho Water Resource Board 

'f • 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT 

WATER USE DETAILS 

LOCATION OF POINTIS) OF DIVERSION 
THOUNSAND SPRINGS SEY.SEY.SEY. Sec. 6 Twp OBS Rge 14E GOODING County 

TWO POINTS OF DIVERSION LOCATED IN TOSS, R14E, S06, LOT 8 SESESE 

BENEFICIAL USE 

FISH PROPAGATION 

SEASON OF USE 

01/01 TO 12131 

RENTER'S PLACE OF USE; FISH PROPAGATION 

NE NW SW SE 
Two Rna Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals 

076 14E 31 H H 

076 14E 32 H 

Total Acres: 

CONDITIONS APPLICABLE TO ALL RENTED WATER RIGHTS 

1. The use of water under this agreement shall be subject to the provisions of Idaho Code § 42-1766. 

2. Rental of the specified right from the bank does not, In itself, confirm the validity of the right or any elements 
of the water right, or Improve the status of the right Including the notion of resumption of use. It does not 
preclude the opportunity for review of the validity of this water right In any other department application 
process. 

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and 
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those 
authorized under the water right and/or again be avaHable to rent from the bank. 

4. This rental does not grant any right°"f-way or easement to use the diversion works or conveyance works of 
another party. 

5. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an 
application for transfer or permit filed by the applicant for this same use. 

6. Renter agrees to comply with all applicable state and federal laws while using water under this agreement 

7. Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on account of 
negligent acts of the renter while using water. 

8. Renter acknowledges and agrees that the Director may terminate diversion of water if the Director 
determines there Is not a sufficient water supply for the priority of the right or portion thereof being rented. 

9. Failure of the renter to comply with the conditions of this agreement Is cause for the Director to rescind 
approval of the rental agreement. 

10. The water right{s) referenced above Is accepted into the bank and rented in accordance with a private 
agreement formulated between the lessor and the renter. Administrative fees will be paid based on the 
current rental rate. 

Page 3 of4 



11. All conditions speclflecl and ordered by the Director of Water Resources In the Order Approving IGWA's 
Fourth Mitigation Plan are relevant and apply to this rental agreement 

12. Use of water under this right will be regulated by a watermaster with responsibility for the distribution of 
water among appropriators within a water district. At the time of this approval, this water right Is within State 
Water District No. 130. 

13. Prior to diversion of water under this right, the right holder shall Install and maintain a measuring device and 
lockable controlling works of a type acceptable to the Department as part of the pipeline delivering water to 
the Rangen Facility. 

Page4 of4 



State of { "aho 
DEPARTMENT OF WATER RESOURCES 
322 East Front Street 0 P.O. Box 83720 • Boise, Idaho 83720-0098 
Phone: (208) 287-4800 • Fax: {208) 287-6700 ° Web Site: '~' W\\' .idwr.idaho.go\' 

GARY SPACKMAN 
Director 

January 16, 2015 

IDAHO GROUND WATER APPROPRIATORS 
C/O THOMAS BUDGE 
PO BOX 1391 
POCATELLO ID 83204 

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK 
WATER RIGHT NO{S). 36-7072 

Dear Renter: 

C.L. "BUTCH" OTTER 
Go,·ernor 

Please find enclosed a receipt in the amount of $6769.40 and a copy of a fully executed Water Supply 
Bank Rental Agreement in connection with the rental of 3982 acre-feet of water for fish propagation 
during 2015. Upon receipt of this fully executed agreement, you are authorized to divert water in 
compliance with the conditions of water use described in the agreement. 

Pursuant to the Water Supply Bank Rules, the rental fee will be retained by the Department to offset 
administrative costs since you have a private agreement with the lessor of the right(s). 

If you have any questions, please contact me at (208) 287-4944. 

Sincerely, 

~~ 
erie Palmer 

Water Rights Supervisor 
WSB Process Point of Contact 

Enclosure(s): Receipt No. C099824 
Rental Agreement (copy) 

c: Sascha Marston - Fiscal 
Allen Merritt - IDWR Southern Regional Office 
Cindy Venter- State Water District No. 130 



MEMORANDUM 

To: Water Right No(s). 36-7072 

From: Remington Buyer 

Date: January 2, 2015 

Re: Review of Applications to Rent Water Rights from the Water Supply Bank 

PURPOSE/NARRATIVE: On December 15, 2014, an application was received from Thomas J. 
Budge, attorney for the Idaho Ground Water Appropriators (IGWA), who propose to lease Into 
the Bank 5.5 cfs from water right 36-7072, and who desire to rent the 5.5 cfs for fish propagation 
and mitigation purposes at the Rangen fish facility (Rangen). IGWA desires to rent water to 
provide mitigation to the Rangen facility which is currently experiencing injury due to water 
shortages emanating from the Eastern Snake Plane Aquifer (ESPA), caused by the diversions 
of ground water from the ESPA by IGWA members. IGW A is renting the water to provide 
mitigation water for Rangen. Rangen will ostensibly then be able to use any additional water 
supplied by the rental for fish propagation purposes. 

The rental application specifies renting water from Magic Springs located in section 6 of 
Township SS Range 14E and piping the water to Rangen via the l&J pipeline proposal 
(specified in the IDWR Order Approving IGWA's Fourth Mitigation Plan, dated October 29, 
2014). A conversation with Mr. Budge on January 2, 2015 confirmed that IGWA is seeking to 
rent water under 36-7072 utilizing the l&J pipeline plan. 

AUTHORITY TO FILE: IGWA, acting through Mr. Budge, does not own the land where the 
intended use of rental water will be accomplished. The rental place of use is owned by Rangen. 
A letter dated November 6, 2014 from Rangen's attorney Justin May confirms that Rangen 
consents to provide IGWA access to their property in order to lay pipe that is necessary to 
deliver the rental water. Additionally, Rangen has consented to the delivery of rental water as 
approved per the conditions of the Director of IDWR's Order Approving IGWA's Fourth 
Mitigation Plan. 

WATER RIGHT VALIDITY: Water right 36-7072 has been leased into the Bank without 
concerns of validity and is available to rent. 

INJURY TO OTHER WATER RIGHTS: Water right 36-7072 non-consumptively utilizes water 
that emerges from the ESPA at Magic Springs before it flows into the Snake River. The use of 
rental water from Magic Springs for the purposes of fish propagation at Rangen should be non
consumptive; water will exit Rangen's facility and flow into Billingsley Creek, a tributary to the 
Snake River. Though water from this rental should ultimately flow back to the Snake River, 
water delivered to Billingsley Creek could be diverted and/or consumptively used by other water 
users on Billingsley Creek before returning to the Snake River. The IWRB minimum stream flow 
water rights 2-201, 2-223 and 2-224 safeguard flows in the Snake River of 3,900 cfs from April 1 
through Oct 31 and 5,600 cfs from Nov 1 through Mar 31. Injury to the MSF water rights is 
possible, however the IWRB is aware of this rental and the rental can be approved with 
standard conditioning that it is subject to reduction or cancelation if injury is proven. 



ENLARGEMENT OF USE: The rental request was made for both fish propagation and 
mitigation. Rented water is intended to be utilized by Rangen for fish propagation however 
IGWA's rental of the water is specifically to satisfy mitigation requirements for the impacts to 
Rangen's water supply, caused by the diversion of ground water by members of IGWA. A recent 
application for permit proposing the same uses of fish propagation and mitigation (permit 36-
16976) was approved only as mitigation due to the fact that IGWA will not be rearing fish with 
the water, but instead only providing water for mitigation, and any authorization of their use of 
water for fish propagation purposes would be speculative. Though IGWA is renting water to 
satisfy mitigation requirements, the intended beneficial use of water is for fish propagation and 
no enlargement will occur if water right 36-7072 is rented for fish propagation. This rental is thus 
being drafted for the beneficial use of fish propagation. 

LOCAL PUBLIC INTEREST: The rental of water right 36-7072 is to cover mitigation activities 
specifically identified in IDWR's order approving IGWA's fourth mitigation plan. The mitigation 
plan is in the local public interest. No concerns about this rental. There is a concern that water 
from diverted from Magic Springs to Billingsley Creek may ultimately be appropriated within the 
Billingsley Creek drainage and not return to the Snake River, thus reducing water flowing to the 
Snake River. The rental of this water through the Bank is thus subject to the right of the prior 
appropriators to petition for the reduction or cancelation of the rental if injury caused by this 
rental is proven. 

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: Fish propagation is a 
recognized beneficial use of water in Idaho. No concerns. 

DEPARTMENT STAFF OR WATERMASTER COMMENTS: Comments were sought from 
Southern Region staff member and Water District 130 Watermaster Cindy Venter. Mrs. Venter 
did not object to the rental, however she has requested that a condition requiring measuring 
devices be added to the rental agreement, and she stressed the importance of ensuring that the 
rental be subject to reduction or cancelation if injury to prior appropriators on the Snake River 
downstream of Magic Springs can be attributed to this rental. 
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RANGEN, INC., 

Petitioner, 
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THE IDAHO DEPARTMENT OF WATER 
RESOURCES, and GARY SPACKMAN, in 
his capacity as Director of the Idaho 
Department of Water Resources, 

Respondents. 

and 

IDAHO GROUND WATER 
APPROPRIATORS, INC., 

Intervenor. 

Case No. CV-2014-4970 
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STATE OF IDAHO ) 
) SS 

County of Ada ) 

I, EMMI L. BLADES, being first duly sworn upon oath, depose and say: 

1. That I am a deputy attorney general and represent the Respondents in the above-

captioned matter. 

2. That on January 26, 2015, counsel for Idaho Ground Water Appropriator's, Inc. 

("IGW A"), submitted to the Idaho Department of Water Resources (''Department") an amended 

application to lease 7.81 cfs of water right no. 36-7072 to the Water Supply Bank ("WSB"). A 

true and correct copy of this application is attached as "Exhibit 1 ". 

3. That on January 26, 2015, counsel for IGWA submitted to the Department an 

amended application to rent 7.81 cfs from the WSB. A true and correct copy of this application 

is attached as "Exhibit 2". 

4. That on January 27, 2015, Department staff issued a Memorandum reviewing the 

amended application to lease 7 .81 cfs of water right no. 36-7072 to the WSB and amended 

application to rent the same from the WSB. A true and correct copy of this Memorandum is 

attached as "Exhibit 3". 

5. That on January 27, 2015, Department staff issued a letter to counsel for IGW A 

regarding the rental of water right no. 36-7072 from the WSB and confirming receipt of 

payment. A true and correct copy of this letter is attached as "Exhibit 4". 

6. That on January 27, 2015, an amended WSB lease contract between the Idaho 

Water Resource Board and SeaPac of Idaho was fully executed by the parties. A true and correct 

copy of this lease contract is attached as "Exhibit 5". 
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7. That on January 27, 2015, an amended WSB rental agreement was fully executed 

by the parties. A true and correct copy of this agreement is attached as "Exhibit 6". 

DATED this ·z~ day of January 2015. 

&~ 
Emmi L. Blades 
Deputy Attorney General 
Idaho Department of Water Resources 

.J\-i-' 
SUBSCRIBED AND SWORN to before me this fl~..-day of January 2015. 
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NOTARY PUBLIC FOR IDAHO 
Residing at Boise, Idaho \ 
Commission Expires: 1JL\lbql"1 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this t ~ day of January 2015, I caused a true and correct 
copy of the foregoing document to be filed with the Court and served on the following parties 
by the indicated methods: 

Original to: 
SRBA District Court 
253 3rc1 Ave. North 
P.O. Box 2707 
Twin Falls, ID 83303-2707 
Facsimile: (208) 736-2121 

J. JUSTIN MAY 
MAY BROWNING 
1419 W. WASHINGTON 
BOISE, ID 83702 
jmay@maybrowning.com 

ROBYN BRODY 
BRODY LAW OFFICE 
P.0.BOX554 
RUPERT, ID 83350 
robynbrody@hotmail.com 

FRITZ HAEMMERLE 
HAEMMERLE & HAEMMERLE 
P.O: BOX 1800 
HAILEY, ID 83333 
fxh@haemlaw.com 

RANDALL C. BUDGE 
T.J. BUDGE 
RACINE OLSON 
P.O. BOX 1391 
POCATELLO, ID 83204-1391 
rcb@racinelaw.net 
tjb@racinelaw.net 

( ) U.S. Mail, Postage Prepaid 
(x) Hand Delivery 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 
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MICHAEL C. CREAMER 
MELODIE A. MCQUADE 
GIVENS PURSLEY LLP 
PO BOX 2720 
BOISE, ID 83701-2720 
mcc@givenspursley.com 
melodiemcguade@givenspursley.com 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

Emmi L. Blades 
Deputy Attorney General 
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Fonn42·l761·l 1114 
STATE OF IDAH.Q 

WATER RESO~RCE BOARD 

WATER SUPPLY BANK LEASE OR SALE 
APPLICATION CHECKLIST 

An ·application to lease or sell a water right into the Water Supp1y Bank must be prepared in accordance with the 
minimum requirements listed below to be acceptable for processing by the Department. Use this checklist to ensure alt 
necessary documentation has been provided. This checklist is part of the lease application and must be included with the 
lease application. Incomplete applications will be returned to ~pplicants for completion. 

Designated Applicant _S.;;...e;....a_P_a_c_o_f_ld_a __ h--o ______ _ Water Right No. _3_6-_7_0..-72......,....,--.----
0ne water right per application 

All items must be checked as either Attached (Yes) or Not Applicable (NIA) 

YES 

1Z1 Completed Water Supply Ba11k Lease or Sale Application Checklist (this form} . 

IZI Completed Application to Sell 0 1· Lease a Water Right to the Water Supply Bank (pages 2-3 ). 

IZl Application filing fee of $250.00. If you are submitting more than one lease application and the water 
rights have a common place of use, or common diversion rate, or common diversion volume, the 
combined maximum fee is $500.00. 

Attachment NIA YES 

IA 0 IZl Contact information for all owners of the water right that is being leased or sold on this application. 

IB IZl An Interna l Revenue Service (]RS) Form W-9 for the Designated Applicant. 

JC [Z] 0 Notice of Change in Water Right Ownership form (accessible from ·www.idwr.idnho.gov). 

ID 0 IZJ Written consent from irrigation district or water delivery company. 

IE 0 1ZJ Contact information for an authorized representative and documentary proof they are authorized to 
represent the Designated Applicant on this application. Jf the Designated Applicant is a business, 
partnership, municipality, organization or association, include documents identifying officers 
authorized to sign or act on behalf of the enlity. 

2 0 IZJ Description ofa water right portion offered to the Water Supply Bank. 

3D [lj 0 Evidence demonstrating that a water .right has not been lost through abandonment or forfeiture 

4 

Department Use Only 

pw·suant to Section 42-222(2), Idaho Code. 

IZJ A map that clearly outlines the specific location where irrigated acres will be dried up, or where a 
beneficial use of water will be suspended. If you don 't already have a detailed map, you can create 
one using IDWR's online General Mapping Tool (http://mnps .idwr.idaho.gov/mapall/) to locate a 

•\•ater right place of use or point of diversion. 

-~:: .. ~~-~~-~~-~---·· ··· ···· ··· ·· · ···· · ········· · .) Receh~d-~>'.~-- .. _ 
! Date Received: \ Receipl # 

·=··---.... -·-····· ----···-- ....... ········ ......... .... .. ... - -~·- · ··· ·· ··--·· · · -- -······· ... ········-···········-··· ........ ···-··· 
W-9 received? Yes 0 No 0 (Route W-9 to Fiscal) 

! 

; Name on W-9: 

I' a ge I 



Fonn 42-1761·1 1114 
STATE OF IDAHO 

WATER RESOURCE QOARD 

APPLICATION TO SELL OR LEASE A WATER RIGHT 
TO THE WATER SUPPLY BANK 

1. CONTACT INFORMATION 

A. An application to sell or lease a water right to the Water Supply Bank must be completed by a Designated Applicant who is a 
recognized owner of the water right being sold or leased to the Water Supply Bank. If there are additional owners recorded for 
the property to which the water right is appurtenant, those individuals must authorize the Designated Applicant to represent 
them on this application by completing and signing Attachment IA of this application package. 

Designated Applicant _S_e_a_P_a_c_o_f_l_da_h_o _______ Email Address seapac@seapacofidaho.com 

Mailing Address PO Box 546, Buhl, ID 83316 Phone Number 208.837.6541 

0 The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank. 

OR 

0 The Designated Applicant is representing additional water right holders who have completed Attachment I A. 

B. Has the designated applicant completed an IRS Fonn W-9 (Attachment I B)? Yes[l] NoO 

C. Are all applicants on this form listed in lDWR 's records as the current owners of the water right? Yes 0 No 0 
J f no, attach a Notice of Change in Water Right Ownership form along with t11e required documentation and fee (Attachment IC). 

D. Is the diversion works or system owned or managed by an Irrigation district or water delivery company? Yes 0 No 0 
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Al!achment ID). 

E. Is this application being completed by an authorized representative of the Designated Applicant? Yes 0 No 0 
If yes, representatives (includes employees of Designated Applicant companies) must complete this section nnd submit documentary proof· 
of their authority to represent the Designnted Applicant (Attachment IE). 

Name of Representative Thomas J. Budge Organization _IG_W_A ________ ~-----

Professional Title Email Address rcb@racinelaw.net ----------------
Mailing Address P. 0. Box 1391, Pocatello, Idaho 83204-1391 Phone Number 208-232-6101 

0 Send all correspondence for this application to the representative and not to the Designated Applicant. 

OR 

0 Send original correspondence to the Designated Applicant and copies to the representative. 

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK 

Water Right Number _3_6_-7_0_7_2 _____ _ 

3. GENERAL INFORMATION 

0The full water right is being offered to the Bank. 

OR 

0 A part of the water right is being offered to the Bank. 
(If a portion of a water right is being otlered, complete Attachment Z) 

A. Please provide a description of the current water diversion system. 
Pump and pipe system currently being installed to delivery water from the Magic Springs Fish Hatchery own by 

SeaPac to the Rangen Fish Hatchery on Billingsley Creek. 

B. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the Bank. 
SeaPac water right no. 36-8356 



Form 42· 176J.l 1114 

C. Will the present place of use continue to receive water from any other source? Yes 0 No 0 
Ir yes, describe. Maglq Spring-!>, under water right no. 36-8356 and 1he remaining po(tlon of 36-7072 that Is not being 

leased Into the Bank. 

D. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes 0 No 0 
Ir yes, describe and attach Watennaster records or other evidence to demonstrate that the WBter right has not been lost through 

abandonment or forfeiture pursuant to Section 42-222(2), Idaho Code.------------------

E. Is this water right involved in any other lDWR process such as an application for transfer or a mitigation plan? Yes 0 No 0 
rr yes, describc. IGWA's 4th MltigaUon Plan; Appficati9n for Transfer No.79560. 

4. SALE/LEASE AGREEMENT 

A. Is the water right, or portion thereof. offered to the Idaho Weter Resource Board (IWRB) for sale 0 or lease !Z]? 
Irlease, for a period from 1/19/15 to 1/19/16* (maximum lease period 5 years). 

CMonU• I Day /Year) (Mcmlh I Day I 9 .. ,) •Tennlnable upon approval of Transfer 79560. 

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate" 

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate. 
Current rental rate. 

I hereby assert that the informntlon contained in this application Is true to the best of my knowledge, and that I have the 
authorities necessnry to offer this water right for sale or lease to the Idaho Water Resource Board. 

The Designated Applicant acknowledges the following: 

I. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank. 
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right even if the water 

right is not rented from the Bank. 
3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written confinnation 

from the Board or Water Supply Bank that the water right has been released from the Bank. 
4. While a water right is in the Bank, forfeiture provisions arc stayed, 
S. Acceptance ofa water right into the ank does not, in itself. confirm the validity of the water right or any elements of 

thewate71. 
.,,.~· 

Pri~ 
Thomas J. Budge 
Printed Name 

Mail to; 

Idaho Department of Water Resouri::cs 
P.O. Box 83720 

Boise, ID 83720-0098 

12/12/14 

Date 

Page J 



Fori:D 42-1761-1 1114 
STATE OF IDAHO 

WATER RESOURCE BOARD 

ATTACHMENT 2 
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK 

I. Water Right Num!;ier Amount (cfs/ac-ft} Nature of Use Period of Use 

36-7072 ~fs Fish Propagation/Mitigation 1/1 to 12/31 

I.~( ~ to 

4~ to 

to 1-1-
1.81 to 

Total Amount: ~cfs 

2. Source of water Thousand Springs tributary to Snake River 

3. Point(s} of Diversion: 

Twp Rge Sec Lot y. Y. % County 

BS 14E 5 SW SW Gooding 

BS 14E 6 SE SE Gooding 

BS 14E NW NW Gooding 

4. Lands irrigated or place of use: 

TWP RGE SEC 
NE NW SW SE TOTALS 

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

If the water right is for irrigation, show total number of acres offered to the Bank. Total Acres NIA 

Attachmen1 2 



LETTER OF INTENT 

USE OF WATER FROM SEAPAC OF IDAHO, INC1S .l.VIAGIC SPRINGS FACILITY, 
CONSTRUCTION OF PUMP STATION AND PIPELINE IN EXCHANGE FOR WATER 

FROM THE AQUA LIFE FACILITY 

This Letter of Intent ("LOI") is entered into by and between Idaho Ground Water 
Appropdators, Inc. ("IGWA"), acting for and on behalf of North Snake Ground Water Distiict, 
Magic Valley Ground Water District and Southwest Inigation Dishict (collectively "Districts"), 
and SeaPac ofldaho, Inc. ("SeaPac''). 

RECITALS 

A. · In response to Rangen, Inc. 's ("Rangen") water delivery call, the Idaho 
Depruiment of Water Resources ("IDWR") detem1ined in its January 29, 2014 order that holders 
of ground water rights junior to July 13, 1962 must provide 9.1 cfs of direct flow to Rangen. 
Otl1er delivery calls are pending or may be filed by other Hagennru.1 Valley water right holders 
seeking to curtail jun.for ground water users. 

B. IGWA represents ground water districts wl10se members consist of inigators, 
municipalities, and commercial and industiial entities with ground water tights. Many of the 
ground water distiicts' member's \.\later rights are junior to Ra11gen and certain other water rights 
in the Thousand Springs reach of the Hagenuan Valley and ru·e subject to cu1iailment unless a 
mitigation plan is approved providing i-eplacement water. 

C. IGWA and SeaPac support the concepts and implementation of the State of 
Idaho's Thousand Springs 11'ater Supply Settlement Framework designed to provide recharge 
and other means to stabilize the aquifer, to improve water supplies in the Hagennan Valley and 
to resolve conflicts between junior and senior water light holders. 

D. The Idaho Water Resource Board ("IWRB") owns and operates the Aqua Life 
Aquaculture Facility Hatchery ("Aqua Life") and has entered into a Letter oflntent with IGWA 
to make available to IGWA by lease or purchase up to ten (10) cfs of its Aqua Life water rights 
from adjacent springs as needed to meet the mitigation obligation to Rangen and others in the 
Hagennan valley. IGW A lrns entered into negotiations with lWRB seeking to lease and acquire 
ownership of all of Aqua Life. 

E. SeaPac cuuen!ly has a sh01i-tenn lease of Aqua Life from fWRB and desires to 
continue its Aqua Life operations by securing ownership and/or a long-tenn lease. 

44020.0001 .11651 15.2 



LETTER OF INTENT 

USE OF WATERFROMSEAPAC OF IDAHO, INC'S MAGIC SPRINGS FACILITY, 
CONSTRUCTION OF PUMP STATION AND PIPELINE IN EXCHANGE FOR WATER 

FROM THE AQUA LIFE FACILITY 

This Letter of Intent ("LOI'') is entered into by and between Idaho Ground Water 
Appropriators, Inc. ("IOWA"), acting for and on behalf of No1th Snake Ground Water Dist1ict, 
Magic Valley Ground Water District and Southwest Inigation Disbict (collectively "Districts''), 
and SeaPac of Idaho, Inc. ("SeaPac"). 

RECITALS 

A.· Jn response to Rangen, lnc.'s ("Rangen") water delivery call, the Idaho 
Deprutment of Water Resources ("IDWR") detennined in its Janua1y 29, 2014 order that holders 
of ground water iights junior to July 13, 1962 must provide 9. 1 cfs of direct flow to Rangen. 
Other delivery calls are pending or may be filed by other Hagerman Valley water right holders 
seeking to curtail juruor ground water users. 

B. IOWA represents ground water districts whose members consist of inigators, 
municipalities, and commercial and industdal entities with ground water 1ights. Many of the 
ground water distiicts' member's water rights are junior to Rangen and certain other water rights 
in the Thousand Springs reach of the Hage1man Valley and ru·e subject to cu1tailment unless a 
mitigation plan is approved providing replacement water. 

C. IOWA and SeaPac support the concepts and implementation of the State of 
Idaho's Thousand Springs T11ater Supply Settlement Framework designed to provide recharge 
and other means to stabilize the aquifer, to improve water supplies in the Hagennan Valley and 
to resolve conflicts between junior and senior water right holders. 

D. The Idaho Water Resource Board ("IWRB") owns and operates the Aqua Life 
Aquacultme Facility Hatchery ("Aqua Life") and has entered into a Letter ofintent with IGWA 
to malce available to IGW A by lease or purchase up to ten (10) cfs of its Aqua Life water rights 
from adjacent springs as needed to meet the mitigation obligation to Rangen and others in the 
Hagennan valley. IGW A has entered into negotiations with IWRB seeking to lease and acquire 
ownership of all of Aqua Life. 

E. SeaPac cuITenlly has a sh01i-tenn lease of Aqua Life from IWRB and desires to 
continue its Aqua Life operations by securing ownerslup and/or a long-tenn lease. 

44020.0001.1168115.2 
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F. IGWA desires to secure water from SeaPac's Magic Springs to provide a supply 
of water for mitigation purposes to Rangen and to other senior lights in the Hagennan Valley. 

G. IGWA and SeaPac desire to enter into this Letter of Intent ("LOI") to set fo1th 
their intent to commence uegotiation of a final agreement providing for the exchange of Magic 
Springs water for Aqua Life water consistent with the tenns set forth below. 

TERMS 

The Agreement shall have the following tenns and conditions: 

I. SeaPac will lease or sell to IGWA up to ten (10) cfs of first use water from its 
Magic Springs water right nos. 36-7072 and 36-8356 and also will provide access to allow 
IGWA to utilize all discharge water :from its Magic Springs facilities as needed to provide 
mitigation to other water right holders in the Hagennan valley. 

2. Iu exc11ange for water from Magic Springs, IGWA will secure ownership or 
control of Aqua Life water right nos. 36-1044, 36-2734, 36-15476, 36-2414, and 36-2338 by 
long-tenn lease or purchase from IWRB and make them available to SeaPac. 

3. IGWA will pay all costs to design, construct, operate and maintain the water 
collection and intake system, pump station, pipeline and other facilities necessary to deliver up to 
10 cfs of first use water together with discharge water from Magic Sp1ings to the head of 
Billingsley Creek directly up gradient from the Rangen hatchery and/or other locations in the 
Hagemrn.11 valley for mitigation purposes. IGWA will ensure that the diversion and delivery 
facilities to be constn.1cted will not interfere with the use of SeaPac's remaining water rights at 
Magic Springs. 

4. IGWA shall be responsible to secure from IDWR approval of such mitigation 
plans, transfer applications and other permits as may be reguired to change the point of diversion 
and place of l1se to accomplish the delivery of Magic Springs water for mitigation purposes. 
SeaPac hereby grants consent to IGWA to file and process such mitigation plans, h·ansfer 
applications based on t1lis LOI, with the approvals made subject to this LOI and the 
contemplated final Agreement between the parties. 

5. SeaPac will grant IGWA pennanent easements at Magic to design, construct, 
operate and maintain the water intake and collection facilities, pump station, pipeline and other 
facilities as necessary for the delivery of water to other locations for mitigation purposes. 

6. IWRB will cooperate with IGWA and provide all necessary documents to 
conduct such investigation as it shall deem approp1iate. 

7. The Agreement will be contingent upon: (a) IGWA securing an order from IDWR 
approving mitigation plans providing for the delivery SeaPac's Magic Springs water iights to 
satisfy the mitigation obligations to Rangen and/or others in the Hagennan valley; (b) IGWA 

Letter of Intent: SeaPac - JGWA Page 2 
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securing an order :from IDWR approving the transfer of the point of diversion and place of use 
(as necessary) from SeaPac to Ral1gen and other locations for mitigation; (c) IGWA proceeding 
to construct and implement the pump and pipeline facilities pursuant to an approved mitigation 
plan; and IGWA secuiing ownership or control by long-tem1 lease of Aqua Life and providing it 
to SeaPac. 

8. Ib.is LOI may be executed in counterparts, each of which shall. be deemed to be 
an 01igi11al, but all of which, taken together, shall co11stitute but one and the same agreement. 
Delivery of an executed counterpa11 of this LOI via facsimile transmission shall be as effective 
as delivery of an original signed copy. Thereafter, the parties shall exchange executed originals 
of this LOI. 

9. This LOI is intended as a general expression of the tenns and conditions, under 
which the parties are willing to proceed to prepare, negotiate and if acceptable to all parties in 
their respective sole discretion, execute a final Agreement. Neither tbis LOI nor the execution 
hereof as provided below, shall be binding on any party until the fomrnl Agreement is executed 
by all parties. 

10. Upon execution of this LOI Sea.Pac will provide access to IGW A to begin 
engineering work, IGWA will proceed to file and process with IDWR mitigation plans and 
transfer applications as contemplated and the parties will proceed to negotiate a final Agreement 
inco1porating the terms and conditions as outlined above. 

Letter of Intent: Sea Pac- JGWA Page3 
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DEC-12-2014 FRI 03:57 PH SEAPAO FAX NO. 12083265935 P. 02 

Fam W·9 Request for Taxpayer 
Identification Number and Certification 

G\ve Fonn to the 
requeattr. Do not 
send to the ·IRS. 

o $10wn on your income tax ratutll) 

SeaP~i; of Idaho, Im: 
~ Buaineu 111111!aldlsro~e!I a11 rt name, tt lllft«&nt flDlll at>ove 

f i-~~~~~~~--~--:------~~~-~~~~~~~~~~-.-~~~~~~--~~ 
§ Chool< appropr'illte box fer fl4e111l llllt ctusilii:a1Jon: ~emptions (&fie lnllruclion&); 

H 
0 1t1Q1vlduaVIOl11 proprloior 0 0 Oorpcfalion 0 S COtpotation 0 Paitnmhlp 0 Trust/eatala 

,:; e: 

Exempt payoo tQd8 OI lllly) _ 

0 Umltell iabDily company, filter tjiu ~ Claseiffcatian (C•C eorpora!ia11, $;:$ QOrparaliOn, P::partnlll1lhlP),. ___ l!xamplilln rrom f'ATCA IVpotllflQ 

CQ<fe ~fan)/) 

if "Q 0 Othet He lnsttuctlc.1s) ,. 
~ Addto» (oumbar. !ill'oot, allCI apt. cr1uito nQ.) 

i POl!Ox546 
t! Clty, tta1e, 1111cf ZJP ,oae 
iii Buhl.ID 83316 

11 nccounl !1llll1be1(1) hero (optionaO 

Enter ~our TIN In the appropriate box. The TIN proVlded must match the name given on ~ "Name" llne 
to avotd backup wllhholding. For lndlvldual&, this Is your 'oolal aecurlty OLfmJ:>er (SSN). Howevw, for a 
resident alien, sole proptiator, or di:sre51a(c!Jld entity, &ee !he Part t Instructions Ofl page 3. For other 
enlill!il&, It Is your employer identifl~Uon number (EIN). If you do not have a number, see How to gel a 
11N on paglil 3. 

$oclal aeourttv number 

Note. If the aocount Is In more than OM name, see the Chart on page 4 for guldellnei on whose 
number to enter. 

82-0452872 

Certification 
Under p1maJtieG or perjury, I tlBrtlfy that; 
1. The number shown on this fOll'll fs my correct taxpayer lcJentlfication number (or I am wetting for a num!Jer to be fs:sueef to me), and 

2. I am riot subject. to backup wlthholdlng bec11use: (a) I am exempt from backup wllhholdlng, or (bl I have not boon notified by the lntem~I Revenue 
Service (IRS} that I am sut:Jjact to backl.IP withholding aa a reS\111 of a faJlure to r•p6rt alt Interest or dividends, or (c) the IRS has notlfled me 1hllt I am 
no 1tm911r subject lo backup withholding, and 

a. I 11rn a U.S. clllion or other U.S. person (oerined beloW}, and 
4. TM FATCA code{s) entered on this fonn Qf any) lndiC11tin91hat tam e1Compl frPm FATOA reporting f$ correct. 
Ce11lflcat1on Jnetrue1iom1. You mU3t crc$S out Item 2 above If yo11 ha</G been noUflad by the IRS that you ar11 currently &ut>Ject to ba¢1<Up Wllhholdll\g 
because you hava failed 10 report all interest and diVldends on your tax return. For real estate transactions, Item 2 does not apply. For mor1gagci 
lnteres! paid, acquisition or abandonment of eec11r~roperty, cancellallon of debt. oonttlbutlon6 to an Individual retirement arrang11ment Q~. and 
generally, payment& other lhan lntarest nd <IM ands, yov are not reqUl(ad to sign t11e cer\ilical!on, but you must provide your corrQct TIN. S$e the 
Instructions on page 3. 

Sign $1g111t1110 or -...._--7-: 
Here u.s.peraon.,.. . r? Pate~ 

General lnstruoti 
socuon raferenc&' ara to the tnt~nal Revenua COdo unless olhorwlae notacf. 
Futu!'O dovelopmoftte. l')ie IRS n" C(Bafad a pago on IRS.gov for lnfcrmalion 
about F11rm W-9, at www.i/?l.gov/IV9. lnlorrnalloo atiout any Mure davelapm&nts 
111fectil\9 Form W-9 (sllCn as legislatlon enaclecf :1Merwe ralila..o HI wltl be po$1ell 
on that pa90. 

Putpo!ie of Form 
A parson who '' requirud to file an lr'lftlrmall<;>n ralurn \111111 lha IRS m11'l ol:rtain yOur 
COll'act laxp~yer idenUfic:ltlon numbor {Tl~ to report, lor ellllmplo, ln<:ofl18 paid lo 
you, pi)'llletllt jnacfe to you Jn BBt11omoo~ OI p11ymoOt ~llld and lhird pwty ne!VIOtk 
tranlillcll<ins, n;el e&!ato f(anaactions, mo(lgsge intoroit you paid, 1<equl&hio11 or 
abinoonm•nl ¢1 ,r,cured propil'IY, canoollatiO/l or aabt, or contlfDution~ you maae 
to 11nlRA. 

lJsoFOrmW.O cnlyl )'Coll pra a U.S. pe1>1on Fncfud'rna 11maldentalio11), to 
pm'lid& )IOW corrsct TIN IO the pe~on N1questin11 it (lhO reques\or) MO, wflan 
eppf!eabl~, to: 

1. Ctllttythal thortN you iltO glV!ng is oorrei:1 (oryau ara w:dllog for;, mrmt>er 
lo b~ i99U8d), 

2. Oartily th~ you are not StJlljsct 10 ~cJ(<Jp wilhholding, or 
s. Ctaifl'I ~ampt:an rr.om backup wl!OMll!ing if fOU are a U.S. oxernpt psyeo. II 

~pPHC4bJ&, you ~IV ~ao certilyin!i lt•!ll as a U.S. pe(8an, your 11Hoca1>1e ahare ol 
any pw!Mrahlp mcomo frlll!'I a u.S, ltildo nr ~ugfnea• j$ nol ou!>j.lct to the 

vlithhoh:ling WI an foroi9n p~rtnorG' s e of elf eJy i;anneeteil 11\cama, und 
4. Cetllfythat FATCA eoda(&) u11t6rec:r on lhi• form ~f My) Indicating that yo~ el'B 

exempt from 1he FATCA repor!inJJ, is eOll'ect. 
Note. U yo1111ra a U.S. peraon ilnd a requeslor g;vee you 11 lorm Oilier lhart Fom1 
W-9 to ffl<l\l861 your TIN, YOll m~ uee tile raqueoJers form ii ii is eubaJanlially 
similar\~ tnls Form W-$, 
Psfinlll~ of a U.S. person. For federal fox purpaeB!I, you at~ con&idoted a u.s. 
per&C<l if you are: 
• An inlllvldual who lo 11 U.S. citizen or U.S. re$llJ4nt alh•n, 
•A p~rtnership, eo<por11tion, company, or a~ociation Cl'(:lll~d or OJianiiod in Iha 
Unil6d Slate& or undar the law:r of the Unilod States, 
• M ~·uua (olhOr Jflan a for&i9n ealatll), or 
•A domo~!i~ 1/U8t (as dolioed lri Regu!l.Uons BSction 301.7701-7). 
Speoial rwfaa tar pirtnershlps. Pill1nerahiJl'l Iha! conduct a lracte orbusin9$$ in 
lha \klltb<l Stat® lll9 90neraDy rllqulted \o pay ii witl\holding I~ unQar &action 
1440 on 11ny lorolQn PW11lera' ~!WO of elfec\ively c:anneated 1AXA!ile income 11orn 
:iuch busino~$. furuier. In coitato caan whore a farm W·9 n•a not b!Xlll ~v&d, 
the rules under 'action 1446 require a p~M,;rship to pro:ume that a f)Mner b a 
foreign po1$0A, and pay lhe ~action 1446 wlthholdinQ tax. Theroforo, lf you w 11 
u.s. p11r~on thal Is a partne1 In a pill'IM!'5hip condu~ting a trade or buainsss in the 
Uniled S_ta1e,. provi~ t"OrfT\ W·9 to !he pilrlnc1'hlp to •61abll$1\ your U.S. ~~tua 
and avoid esctron 144e wtthhokfrng an your shMO of pannership 111Came. 

Cat. Na. 102~1X 
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Font! 42-1761-2 0711:3 AMGNb8D 
STATE OF IDAHO 

WATER RESOURCE B'OARD 

APPLICATION TO RENT WATER 
FROM THE WATER SUPPLY BANK 

This application mu~t be prepared in accordance with the minimum requirements listed to be acceptable for processing by the Department 
Incomplete applications will be returned. 

Name of Renter{s) IGWA, acting for and on behalf of NSGWD, MVGWD, Southwest Irr Dist. (collectively "Districts") 

Mailing Address c/o Randall C. Budge, PO Box 1391, Pocatello, JD 83204 

Plione 208-232-6101 Email rcb@raclnelaw.net --------------------
A. DESCRIPTION OF WATER SOUGHT FOR RENT 

l. Maximum Flow Rate {cfs) Maximum Volume (ac-ft) Nature of Use Period of Use 

1.BI ~cfs ------ Fish Propagation/Mitigation 1/1 to 12/31 

~\4> ___."1.._..1 ...... 1 __ _ 
11· l . '?I' Total:-~-· _cf_s __ _ 

2. Source ofwater_M_a'""'g;..lc_S.._p_ri_ng~s ____________ tributary to Snake Rtver 

3. Point{s) of Diversion: 

TWP RGE SEC GOVT % % % County LOT 

es 14E 5 SW SW Gooding 

88 14E 6 SE SE Gooding 

BS 14E 8 NW NW Gooding 

4. Lands to be irrigated or place of use: 

NE NW SW 
RGE SEC 

SE 
TWP Tot11Js 

NE NW SW SE NE NW SW SE NE NW SW Sil NE NW SW SE 

7S 14E 31 FM 

7S 14E 32 FM 

Total Acres NIA If the use is for irrigation, show total number of acres proposed through rental. ----
B. OWNERSHIP 

1. Do you own the land at the proposed point of diversion? YesO No0 

If no, list owner, contact infonnation, and attach a copy of the agreement or other written authority to use the proposed point of 

diversion. SeaPac of Idaho, Inc. Letter of Intent is attached. 

2. Do you own the land at the proposed place of use? YesO No!Zl 

If no, list owner, ~on tact information, and attach a copy of the agreement or other written authority to use the proposed place of use. 
Rangen, Inc., PO Box 706, Buhl, ID : Order Approving lGWA's Fourth Mitigation Plan 

C.MAP 

Attach a map identifying the proposed point(s) of diversion, place(s) ofuse, and water diversion and distribution system details as 
described by this application in section A. Include legal description labels. 

Page I 
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D. GENERAL INFORMATION 

I. Please provide a description of the proposed diversion system. 

The Districts win pump and pipe water from Magic Springs facility to the Rangen hatchery. 

2. Describe any other water rights diverted tl1rough the same point(s) of diversion or used for the same purpose(s) as described above. 
Rangen water right nos. 36-1348, 36-135A, 36-15501, 36-2551, 36-7694 are also used for fish propagation at the 

Rangen Fish Hatchery. 

3. Will the proposed place ofuse receive water from any other source? Yes0 NoO 

If yes, describe. Martin-Curren Tunnel 

4. If the proposed use is not for irrigation, please provide a detailed description of the proposed use and how you determined the 

amount of water required. Attach additional sheets if needed. Mitigation for fish propagation pµrsuant to JGWA's Fourth 

Mitigation Plan, CM-MP-2014-006. 

5. Are there any other applications pending before the Department, such as an application for permit or transfer, for the same use(s) 

proposed by this rental? Yes 0 No 0 
If yes, describe. Transfer Application #79560 and Permit Application for Waste Water. 

6. Was this rental application submitted in response to a Notice of Violation or a pending Notice ofVio lation? YesO No0 

If yes, describe·---------------------------------------

E. RENTAL TERM 

Do you wish to rent water from the Board's bank for more than one (I) year? Yes 0 No 0 
If yes, please specify the number of years desired through proposed rental. _1_·------~-

•terminable upon approval ofTransfer #79560 
I hereby assert that tl1e information contained in this application is true to the best of my knowledge. I understand thnt nny willful 
misrepresentations m:ide In this application may result in rejection of the application or cnucellation of an approval. 

If this application is approved, the applicant agrees to the following: 

J. The use of water under this agreement shall be subject to the provisions of Section 42-1766, Idaho Code. 

2. Renter shall comply with all applicable state and federal laws while using water under this agreement. 

3. Renter shall hold the Board, the Director, and the state of Idaho harmless from all liability on account of negligent acts of the renter. 

4. The Director may terminate diversion of water if the Director determines there is not a sufficient water supply for the priority of the 
right or po1iion thereof being rented . 

5. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind approval of the rental 
agreement. 

6. Renter is not authorized to use water proposed by this application until the rental fees are paid in full and the renter receives an 
executed copy of the a reement signed by the Director. 

~ Thomas J. Budge, Attorney for Renter 12/12/14 

Printed Name and Title* Date 

Signature of Applicant Printed Name and Title* Date 

"Please provide title of signatory if signing on behalf of a company or organ i:z:ation or with power of attorney 

Mail to: Idaho Department of Water Resources, P.O. Box 83720, Boise, ID 83720-0098 
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MEMORANDUM 

To: Water Right No(s). 36-7072 

From: Remington Buyer 

Date: January 27, 2015 

Re: Review of Lease & Rental of Water through the State Water Supply Bank 

The Water Supply Bank approved a lease and rental of 5.5 cfs of water right 36-7072 in January 
2015 (see previous review memos). On January 151h 2015 a lease contract signed by SeaPac of 
Idaho, the lessor of the water right, was received by the Water Supply Bank in tandem with a 
rental agreement for the 5.5 cfs, signed by the Idaho Ground Water Appropriators (IGWA). The 
lease contract and rental agreement were executed through signature by the Water Supply 
Bank. 

The lease and rental agreement authorized the diversion and transfer of water from SeaPac's 
place of use, to a place of use owned by Rangen Inc. IGWA was renting the water to provide 
mitigation water to Rangen in order to avoid an IDWR curtailment of groundwater pumpers who 
are members of IGW A. IGWA was required to begin providing rental water to Rangen in 
advance of January 19th, 2015. Due to a violation of a condition of the IDWR Order Approving 
IGWA's Fourth Mitigation Plan, the January 19th deadline was missed. 

IGWA received from the Idaho District Court a two week injunction against the curtailment order 
however the court ordered an increase in the total water necessary for transfer from SeaPac to 
Rangen, from 5.5 cfs to 7.81 cfs. This memo addresses the increase in the flow from SeaPac to 
Rangen, not the original approval of the lease and rental. 

AUTHORITY TO FILE: Amended copies of the lease and rental applications have been 
received from TJ Budge, legal counsel for IGWA. Mr. Budge has the authority to represent both 
SeaPac on the lease application and IGWA on the rental. 

WATER RIGHT VALIDITY: Water right was decreed in 1997 and SeaPac has been and 
continues to use water authorized under this right. Validity of the right is not a concern. 

INJURY TO OTHER WATER RIGHTS: Through adherence to the conditions of the order 
approving IGWA's fourth mitigation plan, and subject to the right of prior appropriators to 
demonstrate material injury caused by the lease or rental of this water, the Water Supply Bank 
can approve the lease and rental of this water without causing injury to other water rights. 

ENLARGEMENT OF USE: No enlargement is evident through the lease or rental. 

LOCAL PUBLIC INTEREST: The lease and rental of this water is in the local public interest. 

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease is consistent with 
the conservation of water resources in Idaho. 



DEPARTMENT STAFF OR WATERMASTER COMMENTS: Water District 130 Watermaster 
comments were obtained regarding the increased flow to Rangen; no additional concerns were 
expressed regarding the additional leasing or renting of this water through the Bank. 



• • 1. 

,. ' 

.. ·.' 

E.. ~··· ':.~, .. -1'·b·· ···1;~ .;, .). • • • ·- • ~ t ."'.'" .q;Ir 
~'#.... : .:_ • .....~ ... ·· 

- - . - ...... ~· : 
.. . "'. ._ . ~,.; . 

.. . ...... 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
322 East Front Stre.~t "P.O. Box 83720 •Bobe, Idaho uno-0098 
Phon~: (208) 287-4800 • Ji'u: (208) .28·7-6700" Website: Wl\'w.fdwr.ldaho.gov 

C.L. "BUTC.1P OTTER CAR.\' SPACKMAN 
GO\'trn.OI." DlrmOI." 

January 27, 2015 

IDAHO GROUND WATER APPROPRIATORS 
C/O THOMAS BUDGE 
PO BOX 1391 
POCATELLO ID 83204 

RE: RENTAL OF WATER RIGHT NO. 36-7072 FROM THE WATER SUPPLY BANK 

Dear Mr. Budge, 

Please find enclosed two lease contracts and a rental agreement for 7.81 cfs of water through the 
Water Supply Bank. The Water Supply Bank confirms receipt of payment from in you in association 
with the rental of this water; the lease and rental documents can be executed once we receive signed 
copies of the lease contracts and the rental agreement. 

Please forward the lease contracts to SeaPac of Idaho for signature and please sign the rental 
agreement on behalf of the Idaho Ground Water Appropriators. Once signed copies of all three of 
these documents are received in our office, we will sign ~he documents and they will be considered 
executed. 

If you have any questions, please contact me at (208) 287-4918. 

Sincerely, 

Remington Buyer 
Water Supply Bank Coordinator 

Enclosure(s): Lease Contracts (two) 
Rental Agreement 
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WATER SUPPLY BANK LEASE CONTRACT 

This Lease Contract (''Lease") Is effective January 1, 2015, between the Idaho Water Resource Board 
{"Board"}, and 

Lessor: SEAPAC OF IDAHO 
PO BOX546 
BUHL ID 83316 
208-837-6541 

RECITALS 

1. The Board Is authorized under chapter 17, title 42, Idaho Code lo operate a water supply bank and to 
contract wlth lessors to act as an intermediary in facilitating the rental of water. 

2. The Lessor has filed a completed application to lease water rights described below Into the Water 
Supply Bank on forms supplied by the Idaho Department of Water Resources. 

3. The Director of the Idaho Department of Water Resources has reviewed the application for 
compliance with the Water Supply Bank rules and l'Jas approved the Lease subjecl to conditions fisted 
below. 

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other 
good and valuable consideration, the receipt of which ls hereby acknowledged, the parties hereto agree 
as follows: 

1. WATER RIGHTS: The Lessor shall lease and the Board shaM accept into the Bank the 
Applicant's water rights described as follows: 

Summary of Water Rlgllts or Portions Leased to the Bank 

Water Right 
36-7072 

Lease Rate 
7.81 CFS 

Combined Lease Totals: 7.81 CFS 

Lease Volume 
Not Stated 

Not Stated 

Acre Limit 
NIA 

NIA 

Total Leased Acres 

Nf A 

NIA 

The water rights described herein shall be avallable for rental from the Bank as follows: 
Authorized Period of Use under lease: 01/01 to 12/31 

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation 
determined by the amount of water rented under the following rental rate during such times 
as the water ls rented from the Bank over the term of this Lease. 

Minimum Payment Acceptable: Current Rental Rate 

3. TERM OF LEASE: This lease shall take effect when both parties have signed it and shall 
continue In effect until December 31, 2016. -

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all 
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, 
attached hereto as "Attachment A" and incorporated herein by this reference. 

5. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with 
an original signature of each party shall be an original. 
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IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective 
signatures. 

SEAPAC OF IDAHO 
POBOX546 
BUHL ID 83316 

Prin 

IOAHO WATER RESOURCE BOARD 
322 East Front Street 
P.O. Box 83720 

1!:3720-00~8 = ..,--f;.;a~;ii 

Brian Patton, Acting Administrat 
Idaho Water Resource Board () 

Leaso approved by IDWR ~~ :Y~h\wl 

Date er~ r'.11 111,D\s 

Date _l (_~1+--{ltl .......... )S..,___ 
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ATTACHMENT A 
WATER RIGHT NO. 36-7072 

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE 

The water right or portion thereof leased to the bank is described as follows: 

Lessor: SEAPAC OF IDAHO 
POBOX546 
BUHL ID 83316 
208-837 -6541 

Priority Date: 09/0511969 

Source: THOUSAND SPRINGS 

BENEFICIAL USE 
FISH PROPAGATION 

From !2 
01/01 to 12/31 

LOCATION OF POINT(S} OF DIVERSION: 

Tributary to: SNAKE RIVER 

Diversion Rate 
7.81 CFS 

Total: 7.81 CFS 

V9lyme 
Not Stated 
Not Stated 

SPRINGS SEY.SEY.SEY. Sec. 6 Twp OBS Rge14E GOODING County 

TWO POINTS OF DIVERSION LOCATED IN TOSS. R14E, SOS, LOT 8 SESESE 

pLACE OF USE TO BE IDLED UNDER THIS LEASE: FISH PROPAGATION 

Twp Rge Sec NE NW SW 
NE NW SW SE NE NW SW SE NE NW SW SE NE 

08$ 14E 5 H 

OBS 14E 6 

OBS 14E a H 
L1 

Total Acres: 

ADDITIONAL CONDITIOl'{S OF ACCEPTANCE 

SE 
NW SW 

1. The water rights referenced above will be rented from the bank at the current rental rate. 

SE 

H 
l8 

1otals 

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented 
from the bank. 

3. While a right is in the bank, the lessor may not use the right without approval of the Department even 
if the right Is not rented from the bank. Any violation of the terms of this lease may result in 
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and 
may include civil penalties pursuant to Idaho Code§ 42-17018. 

4. A right accepted into the bank stays in the bank until the Board releases it. the lease term expires, or 
upon request from the lessor to change the tenn of the lease, provided the Board approves the 
release. Unless approved by the Department, leased rights may not be immediately available for 
release. 

5. While a waler right is in the bank, forfeiture provisions are stayed. 

6. Rental of water under this right is subject to the limitallons and conditions of approval of the water 
right. 

WR No. 36-7072 Attachment A. - WSB Conditions of Acceptance Page3of4 
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7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to 
rescind acceptance of the lease. 

8. Acceptance of a right Into the bank does not, in Itself, confirm the validity of the right or any elements 
of the water right, or Improve the status of the right Including the notion of resumption of use. It does 
not preclude the opportunity for review of the validity of this water right In any other Department 
application process. 

9. In accordance with Idaho Code§§ 42-248 and 42·1409(6), all owners of water rights are required to 
notify the Department of any changes In maiUng address or change in ownership of all or part of a 
water right. Notice must be provided within 120 days of the change. 

10. If a water right leased into the Water Supply Bank ls sold or conveyed during the lease term, and If 
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless 
of any arrangements between the buyer(s) and seller(s) to the contrary: 

a. Rental payments will go to the lessor{s) of record at the beginning of the rental season. 
b. If a change in ownership is processed by the Department during a rental season, rental 

payment will be made to the person or entity who is the lessor of record at the beginning of 
that rental season. 

c. New lessor(s) of record will receive payment after the following rental season. 

11. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in 
accordance with Idaho law and applicable rules of the Department of Water Resources. 

12. The unleased portion of this right and water right 36-8356 are limited to a combined diversion rate of 
140.39 cfs. 

13. Fish propagation is for a commercial hatchery. 

WR No. 36-7072 Attachment A - WSB Conditions of Acceptance Page 4 of 4 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT 

This is to certify that: IDAHO GROUND WATER APPROPRIATORS 
C/O THOMAS J. BUDGE 
PO BOX 1391, 
POCATELLO, ID 83204 
(208) 232-6101 

fifed an application to rent water from the Water Supply Bank {"Bank"). The Idaho Water Resource Board 
{"Board"), belng authorized to operate a Bank and to contract by and through the Director of the Idaho 
Department of Water Resources ("Director, Departmenn for rental of water from the Bank, agrees to rent water 
as follows: 

Summary of Water Rights or Portions Rented from the Bank 

Priority 
Water Right Date 

36-7072 09/0511969 

Source 

Thousand 
S rin s 

Tributary 

Snake River 

Rented 
Annual 
Rented 

Rate 
Volume 

7.8 cfs 5654.2 af 

Acre 
Limit 

NIA 

Annual Rental Total 7.81 cfs 5654.2 af NIA 

Term of Rental: January 1, 2015 to December 31, 2016 
Annual Rental Fee: $9612.48 

Total 
Rented 
Acres 

NIA 

NIA 

The fee for rental of the above-described water"!s $96, 124.80, however you have a private agreement with the 
lessor of water right 36-7072 where you 9nly rt'eed to #~y for the administrative fee associated with the rental of 
that water right. The fee that will be retained by the Department to offset administrative costs is 10% of the total, 
or $9,612.48. 

No rental fees will be refunded once the fee is collected and the start ciate for a Rental Agreement has passed. 

Detailed water right conditions are attached. 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT 

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water 

Supply Bank rules and in compliance with the limitations and conditions of use described in this agreement: 

*Please provide title of signatory if signing on behalf of a company or organization or with power of attorney 

Having determined that this agreement satisfied the provisions of Idaho Code § 42-1763 and IDAPA 
37.02.03.030 (Water Supply Bank . rental nd use of water under the terms and condition herein 
provided, and none other, I here ex ute this .Re · behalf of the Idaho Water Resource 

Boa~---·_._...-.--
By Date ~ ~1 101) 
BRIAN PATION, Acting Administrator ~ 
Idaho Water Resource Board 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT 

WATER use DETAILS 

LOCATION OF POINTCSI OF DIVERSION 
THOUNSAND SPRINGS SEY.SEY.iSEY. Sec. 6 Twp OBS Rge 14E GOODING County 

TWO POINTS OF DIVERSION LOCATED IN TOBS, R14E, SOS, LOT 8 SESESE 

BENEFICIAL USE 

FISH PROPAGATION 

SEASON OF USE 

01/01 TO 12131 

RENTER'S PLACE OF USE: FISH PROPAGATION 

NE NW SW SE 
Two Rna Sec NE f'lN SW SE NE NW ' SW SE NE NW &N SE NE NW SW SE Totals 
07$ 14E 31 H H 

... 
D7S 14E 32 ; H 

Total Acres: 
. . 

CONDITIONS APPLICABLE TO ALL RENTED WATER RIGHTS . - . 

1. The use of water under this agreement shall be subject to the provisions of Idaho Code§ 42-1766. 

2. Rental of the specified right from the ban~ d_oes not, in itself, confirm the validity of the right or any elements 
of the water right, or improve the status bf ftie riglit including the notion of resumption of use. It does not 
preclude the opportunity for review of the validity of this water right in any other department application 
process. 

3. Use of water under this agreement does not c9nstitu1e .a dedication pf the water to renter's place of use, and 
upon expiration of this agreement, the points of diversion and _pl13c·i:i ;~)f use of the water shall revert to those 
authorized under the water right and/or ag9in :be avail~b!E! tQ ·t~rjt from the bank. 

4. This rental does not grant any right-of-way ot !3cis1:1m~ht to Ul?e ·1he diVerslon works or conveyance works of 
another party. 

5. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an 
application for transfer or permit filed by the appficant for this same use. 

6. Renter agrees to comply with all applicable state and federal laws while using water under this agreement. 

7. Renter agrees to hold the Board, the Director and the state of Idaho hannless from all liability on account of 
negligent acts of the renter while using water. 

B. Renter acknowledges and agrees that the Director may terminate diversion of water if the Director 
determines there is not a sufficient water supply for the priority of the right or portion thereof being rented. 

9. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind 
approval of the rental agreement. 

10. The water right(s} referenced above is accepted into the bank and rented in accordance with a private 
agreement formulated between the lessor and the renter. Administrative fees will be paid based on the 
current rental rate. 
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11. All conditions specified and ordered by the Director of Water Resources in the Order Approving IGWA's 
Fourth Mitigation Plan are relevant and apply to this rental agreement. 

12. Use of water under this right will be regulated by a watermaster with responsibility for the distribution of 
water among appropriators within a water district. At the time of this approval, this water right Is within State 
Water District No. 130. 

13. Prior to diversion of water under this right, the right holder shall install and maintain a measuring device and 
lockable controlling works of a type acceptable to the Department as part of the pipeline delivering water to 
the Rangen Facility. 
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LA WREN CE G. WASDEN 
ATTORNEY GENERAL 

CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 

GARRICK L. BAXTER, ISB #6301 
E:MMI L. BLADES, ISB #8682 
Deputy Attorneys General 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, Idaho 83720-0098 
Telephone: (208) 287-4800 
Facsimile: (208) 287-6700 
garrick.baxter@idwr.idaho.go" 
emmi.blades@idwr.idaho.gov 

Attorneys for Respondents 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

RANGEN, INC., 

Petitioner, 

vs. 

THE IDAHO DEPARTMENT OF WATER 
RESOURCES and GARY SPACKMAN, in 
his capacity as Director of the Idaho 
Department of Water Resources, 

Respondents, 

and 

IDAHO GROUND WATER 
APPROPRIATORS, INC., 

Intervenor. 

Case No. CV-2014-4633 

STIPULATION TO AUGMENT 
THE RECORD 
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COME NOW, Respondents Gary Spackman and the Idaho Department of Water 

Resources; the Petitioner, Rangen, Inc.; and the Intervenor Idaho Ground Water Appropriators, 

Inc.; and stipulate to augment the record in this appeal by inclusion of the documents listed 

below and attached to this stipulation as Attachments A-1 -A-12. 

1. Lease between North Snake Ground Water District, Magic Valley Ground Water 
District, and Southwest irrigation District, and the IWRB Re: Aqualife 

2. Memorandum of Agreement with SeaPac Re: use of Magic Springs water 
3. Buried Pipeline Agreement with North Side Canal Company 
4. Buried Pipeline Agreement with Mitchell 
5. Letter from Pat Brown confirming permission to install pipe through Candy 

property 
6. Pipeline License Agreement with Rangen 
7. Hagerman Highway District Easement Approval granted October 1, 2014 
8. 100% Engineering Design 
9. Insurance commitment form from Evolution Insurance 
10. IGWA's Notice of Insurance submitted to the Department on February 6, 2015 
11 . The Director's Final Order Approving Application for Transfer dated February 

19, 2015 
12. Email correspondence between counsel for the Department and counsel for 

Rangen and IGWA dated 3/17/2015, sent at 9:28 a.m., RE: Measurements for 
Magic Springs Pipeline 

The parties request that the Court enter an order augmenting the record in this appeal with the 

above-described documents. No oral argument is requested. 

ltl~ 
DATED this Ji. day of March 2015. 

IDAHO DEPARTMENT OF WATER RESOURCES 
GARY SPACKMAN, Director 

°Ck L. Baxter 
Emmi L. Blades 
Attorneys for Respondents Idaho Department of 

Water Resources and Gary Spackman, Director 
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ti~ 
DATED this _t1day of March 2015. 

DATED this day of March 2015. 

Attorneys.for Range1~. Inc. 

IDAHO GROUND WATER APPROPRIATORS, INC 

Randal: C. Budge 
':'.J. Budge 
Attorneys for Idaho Ground J-Vater 

Appropriators. Inc 
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DATED this_ day of March 2015. 

DATED this f!J_ day of March 2015. 

RANGEN, INC. 

J. Justin May 
Robyn Brody 
Fritz Haemmerle 
Attorneys for Rangen, Inc. 

IDAHO GROUND WATERAPPROPRlATORS, INC. 

~fJ.i);e-
T.J. Budge 
Attorneys for Idaho Ground Water 

Appropriators, Inc. 
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CERTIFICATE OF SERVICE 
0At 

I HEREBY CERTIFY that on this ..d:Y_ day of March 2015, I caused a true and correct 
copy of the foregoing document to be filed with the Court and served on the following parties 
by the indicated methods: 

Original to: 
SRBA District Court 
253 3RD AVENUE NORTH 
POBOX2707 
TWIN FALLS ID 83303-2707 
Facsimile: (208) 736-2121 

J JUSTIN MAY 
MAY BROWNING 
1419 W WASHINGTON 
BOISE ID 83702 
jmay@ma browning.com 

ROBYN BRODY 
BRODY LAW OFFICE 
POBOX554 
RUPERT ID 83350 
robynbrod y@ hotmail.co rn 

FRITZ HAEMMERLE 
HAEMMERLE & HAEMMERLE 
PO BOX 1800 
HAILEY ID 83333 
rxh <g) haemlaw .com 

RANDALL C BUDGE 
TJBUDGE 
RACINE OLSON 
PO BOX 1391 
POCATELLO ID 83204-1391 
rcb@racinelaw .net 
t jb@racinelaw.net 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
(x) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

STIPULATION TO AUGMENT THE RECORD - Page 4 



ATTACHMENT A-1 



LEASE 

BETWEEN 

NORTH SNAKE GROUND WATER DISTRICT, 
MAGIC VALLEY GROUND WATER DISTRICT 

AND SOUTHWEST IRRIGATION DISTRICT, 
COLLECTIVELY, TENANT 

AND 

STATE OF IDAHO, BY AND THROUGH THE 
IDAHO WATER RESOURCE BOARD, 

LANDLORD 
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--- ·-· .... ··-·· - ···--

LEASE 

This Lease ("Lease") is effective this 1st day of January, 2015, between North Snake Ground 
Water District, Magic Valley Ground Water District and Southwest Irrigation District (collectively, 
"Tenant"), and the State ofldaho, by and through the Idaho Water Resource Board ("Landlord"). 

In consideration of the mutual covenants and conditions contained herein, Landlord and Tenant 
agree as follows: 

ARTICLE! 
BASIC PROVISIONS 

1.1 Tenant. North Snake Ground Water District, Magic Valley Ground Water District and 
Southwest Irrigation District are collectively the "Tenant." For purposes of this Lease, all correspondence 
to Tenant should be addressed in care of the Idaho Ground Water Appropriators, Inc. ("IGWA"), P.O. 
Box 1391, Pocatello, Idaho 83201. Tenant's primary contact is Randall C. Budge. 

1.2 Landlord. The State of Idaho, by and through the Idaho Water Resource Board, is the 
"Landlord." For purposes of this Lease, Tenant's address is 322 East Front Street P.O. Box 83720, Boise, 
Idaho 83720-0098. Tenant's primary contact is Brian Patton. 

1.3 Premises. The "Premises" are located at 11 lOE 2700S Hagerman, ID 83332, 
Gooding County, Idaho 83355, and include the real and personal property more particularly described as 
follows: 

1.3.1 All real property described in Exhibit "A," attached hereto. 

1.3.2 · All appurtenant rights to the real property, including the water rights, includ-
ing, but not limited to, the water rights described in Exhibit "A-2" attached hereto (collectively the 
"Lease Water Rights"). 

1.3.3 All improvements, structures and permanent fixtures located on the Premises, 
including fish raceways with quiescent zones, flumes, headworks, diversion structures, effluent settling 
basins, structures, buildings, equipment and all other improvements. 

1.3.4 All personal property that is currently situated upon the Premises and has 
been customarily used in connection with the rearing of fish ("Personal Property"). 

1.3.5 All easements appurtenant to the Premises and other agreements, licenses or 
permits necessary for fish-rearing operations, including, but not limited to, easements for access, utilities, 
and water delivery systems. 

1.4 Permitted Use. Tenant shall, provided it complies with all pertinent governmental rules 
and regulations, be entitled to operate its business upon the Premises (i) under that certain National Pollu
tion Discharge Elimination System General Permit for Aquaculture Facilities and Associated Fish Pro
cessing Facilities in Idaho issued by the United States Environmental Protection Agency No. IDG-13-
0000 ("NPDES Permit"), and (ii) any other permits or approvals issued by the State of Idaho, Gooding 
County, Idaho, or other governmental authorities that are applicable to the Premises. The Permitted Uses 
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of the Premises under this Lease shall be for aquaculture and for the purpose of providing replacement 
water or mitigation for water delivery calls. (collectively the ''Permitted Uses"). 

1.5 Term and Commencement Date. The tenn of this Lease shall be thirty (30) years 
("Term"). The Tenn shall commence on the effective date shown on page 1 ("Commencement Date") 
and shall expire on the thirtieth anniversary of the Commencement Date, if not terminated earlier as set 
forth herein. Landlord and Tenant shall cooperate as is reasonably necessary, to obtain the transfer of the 
NPDES Permit and the Operating Permits as soon as possible after Landlord has acquired the Premises. 
The Parties acknowledge that the :first year of the Tenn will be for a partial calendar year. All calcula
tions relevant to any partial calendar year during the Tenn will be prorated on a per diem basis, based up
on a three hundred and sixty (360) day year. All calculations relevant to any partial month during the 
term will be prorated on a per diem basis, based upon a thirty (30) day month. 

1.6 Annual Rent. The rent reserved for each twelve (12) month period of the Lease ("An-
nual Rent") shall be fifty seven thousand four hundred fifty Dollars ($57,450), which is calculated by 
multiplying one thousand six hundred forty four Dollars ($1,644) per cubic foot per second (the "Rent 
Rate") by the average annual water flow ("Average Annual CFS") available to the Premises under the 
Lease Water Rights during the prior calendar year. Annual Rent will be adjusted annually on the anniver
sary of the Commencement Date based on the Average Annual CFS for the prior calendar year (pursuant 
to section 1.6.1 below). In addition, Annual Rent will be adjusted every three years on the anniversary of 
the Commencement Date based on the Adjustment of Rent Rate (pursuant to section 1.6.2 below). 

1.6.1 Calculation of Average Annual CFS. Average Annual CFS is calculated by 
dividing the total acre-feet of water delivered to the Premises in a calendar year by 724. The total acre
feet delivered to the Premises shall be measured based upon the measuring devices installed at the Prem
ises. Landlord and Tenant shall work with the State of Idaho to ensure that accurate measuring devices 
are installed, maintained and operated, with all data made available to the Parties and the Idaho Depart
ment of Water Resources ("IDWR"). 

1.6.2 Adjustment of Rent Rate. Beginning on the third anniversary of the Com
mencement Date, and on every third (3rd) anniversary thereafter ("Adjustment Date"), the Rent Rate shall 
be adjusted to reflect the cumulative adjustment in the cost of living during the immediately preceding 
three (3) calendar years as detennined by the Consumer Price Index, provided, however, that in no event 
shall the Rent Rate (a) be increased by more than six percent (6%) on any Adjustment Date, or (b) be de
creased below $1,500 per cubic foot per second. The Consumer Price Index is defined as the Consumer 
Price Index for all Urban Consumers, All Items, published by the United States Department of Labor, Bu
reau of Labor Statistics ("Bureau"), Consumer price index, U.S. City Average for all Urban Consumers, 
Seasonally Adjusted, all items (1982-84 = 100) ("Index"). In the event the Bureau of Labor Statistics 
("Bureau") shall cease to publish the Index there shall be substituted for the Index a substitute or succes
sor index published by the Bureau or other governmental agency of the United States. 

1.6.3 Rent Payment Date. Annual Rent shall be paid in twelve equaJ monthly in
stallments, due and payable on the tenth (10th) day of each month during the Term of this Lease. The 
initial monthly installment of Rent shall be due and payable on the tenth (10th) day after the Commence
ment Date. In the event that the Commencement Date does not fall on the first day of a month, Tenant 
shall pay Rent for the fractional month, prorated on a per diem basis, based upon a thirty (3 0) day month, 
until the first day of the succeeding month, and thereafter monthly installments of Rent shall be paid in 
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advance on the tenth (10th) day of each and every month. Tenant shall be obligated to pay a five (5) per
cent late penalty on all rent unpaid ten (10) days after the due date. 

1.7 Services. Landlord shall provide possession of the Premises to Tenant and shall perform 
such maintenance and repair as is set forth herein. Tenant shall be responsible for all other obligations 
relating to the use and enjoyment of the Premises, except as hereinafter expressly provided. 

1.8 Personal Property. The risk ofloss, damage, destruction, theft or other casualty (includ-
ing losses occasioned by earthquake, flood, and the failure of diversion structures, levees, flumes, ditches, 
ponds, raceways, and water supplies) to the Personal Property, including trade fixtures and swimming 
inventory owned or leased by Tenant, and used or stored upon the Premises, shall be solely on Tenant, 
unless the same results from the negligent or intentional acts or omissions of Landlord, or Landlord's 
agents, employees, contractors or invitees. 

1.9 Confirmation of Terms. Th,e Parties' primary contacts as set forth in Sections 1.1 and 
1.2 shall execute and exchange a memorandum (the "Commencement Memorandum"), in the form at
tached hereto as Exhibit "B" confirming (a) the Commencement Date pursuant to Section 1.5; (b) the ini
tial Average Annual CFS pursuant to Section 1.6; and (c) any structures, improvements, or personal prop
erty excluded from the Lease. 

ARTICLE2 
GRANT OF PREMISES, DELIVERY OF POSSESSION, TENANT'S RIGHTS 

2.1 Grant of Premises. Landlord leases to Tenant, and Tenant leases from Landlord the 
Premises subject to the terms and conditions of this Lease. 

2.2 Delivery of Possession. Landlord shall deliver possession of the Premises, in its existing 
condition (including all rights, privileges, benefits, rights of way and easements now or in the future ap
purtenant to the Premises), to Tenant on the Commencement Date free and clear of all tenancies and oc
cupancies. 

2.3 Permits. It is understood and agreed that Landlord's predecessor, pursuant to applicable 
rules and regulations, previously operated the fish production facilities on the Premises pursuant to a 
NPDES General Permit for Idaho. The specific permit number for the Aqualife Facility is IDG130001 
and other required applicable permits or approvals including those issued by the State of Idaho or Good
ing County, and any other applicable governmental agency (collectively the "Operating Permits"), 
which may be held in the name of Landlord for the benefit of Tenant during the Term of this Lease Idaho 
including, but not limited to, Gooding County CAFO Permit #G9-017. It shall be the sole responsibility 
and obligation of Tenant to secure and maintain all Operating Permits for the Term of this Lease, includ
ing obtaining the transfer of the Operating Permits to Tenant. To the extent that Landlord's consent, au
thorization or cooperation is required in securing or transferring of the Operating Permits, such shall not 
be unreasonably conditioned, withheld, or delayed. 

2.4 Lease Water Rights. Notwithstanding the limitations of Section 2.6 below, Landlord 
warrants and represents that Tenant shall be entitled to use all of the water available pursuant to the Lease 
Water Rights in connection with Tenant's use and operation of the Premises. Subject to approval by 
IDWR, Tenant shall be entitled to use all available water for the purpose of providing replacement water 
or mitigation for water delivery calls. Landlord agrees that during the Term of this Lease, it will take all 
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reasonable action that is necessary or required to protect the Lease Water Rights and agrees tQ cooperate 
with the Tenant should transfers of the Lease Water Rights become necessary to mitigate for water deliv
ery calls. 

2.5 Tenant's Right to Revenue. For the Term of this Lease, Tenant shall have the right to 
all revenue or fees generated from the Premises. 

2.6 Condition of Premises. Tenant has inspected the Premises and finds the Premises ac-
ceptable for its purposes and accepts the Premises in its "As Is" condition and without any warranty, im
plied or express, except for those representations and warranties specifically identified in Sections 2.4 and 
10.3 herein, provided no material change in the condition of the Premises occurs between the execution of 
this Lease and the Commencement Date. Landlord warrants and represents that on the Commencement 
Date the Premises will be in substantially the same condition as exists on the date of execution of this 
Lease, with the exception ofreasonable wear and tear. Except as expressly set forth in this Lease, Tenant 
hereby waives all warranties, express or implied, regarding the condition and use of the Premises, includ
ing, but not limited to, any warranty of merchantability or fitness for a particular purpose. 

ARTICLE3 
TERM 

3.1 Term. The Term of this Lease is set forth in Section 1.5. 

3.2 Tenant's Termination Right. Notwithstanding anything to the ~ontrary herein con-
tained, Tenant, in its sole discretion, may, in addition to the remedies provided in Section 7.4, terminate 
this Lease upon written notice to Landlord of at least one (1) year, or any other notice period set forth be
low, upon the occurrence of the following: 

3.2.1 If during the Term of this Lease, the Average Annual CFS declines by fifty per
cent (50%) or more from the Average Annual CFS for the calendar year immediately preceding the com
mencement of this Lease ("Termination Threshold''), then Tenant shall have the right in its sole and abso
lute discretion to terminate this Lease ("Termination Right''). 

3.2.2 If Tenant determines that the Premises or Lease Water rights are not neces-
sary or will not be used by Tenant for the Permitted Use of aquaculture or for providing replacement wa
ter or mitigation for water delivery calls, then Tenant shall have the right in its sole and absolute discre
tion to terminate this Lease ("Termination Right''). 

3.2.3 Tenant's right to exercise the Termination Right shall exist in any year that 
the Termination Threshold occurs, regardless of whether or not the Tennination Threshold has previously 
occurred but Tenant has not elected to exercise its Termination Right. 

ARTICLE4 
OPERATION OF PREMISES 

4.1 Tenant's Use of Premises. The Premises shall be occupied and used by Tenant, its 
agents, contractors, employees and invitees for the Permitted Use. 
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4.2 Tenant's Maintenance Obligations. Tenant shall, at Tenant's sole expense, keep and 
maintain the Premises in good condition and repair. Tenant shall diligently and timely perform all of its 
maintenance and repair obligations. Tenant shall, at Tenant's sole expense, maintain and repair the levee 
that impounds water in Fisher Lake. Landlord shall support and assist Tenant in securing all permits nec
essary to operate, maintain and repair the levee and all diversion and delivery structures and facilities. 
Tenant shall have no obligation to maintain any portion of the Premises that is abandoned and not in use 
as of the Commencement Date. Tenant shall have the right to defer certain maintenance of the Premises 
when such maintenance will result in an expense or benefit that is unreasonable in light of the remaining 
Term of the Lease, provided, however, that Tenant provides notice to Landlord of Tenant's intent to defer 
such maintenance, and Landlord and Tenant agree that the deferral of such would not damage the Premis
es nor create a safety hazard. 

4.3 Landlord's Maintenance and Repair Obligations. Landlord shall not be obligated to 
repair and maintain the Premises except for maintenance and repair obligations arising from the negligent 
or intentional acts or omissions of Landlord, or Landlord's agents, employees, contractors or invitees. 

4.4 Alterations. Tenant shall have the right, with Landlord's prior written consent, which 
shall not be unreasonably conditioned, withheld, or delayed, to construct additional buildings and other 
improvements on the Premises or to remodel, repair or remove any buildings or improvements on the 
Premises. Landlord shall have thirty (30) days after Landlord's receipt of notice of Tenant's request to 
construct, remodel, repair or remove a building or other improvement on the Premises to approve or dis
approve Tenant's request. If Landlord does not respond to Tenant's request within thirty days, Tenant's 
request is deemed approved by Landlord. All fees and costs incurred in connection with such construc
tion, remodeling, repair or removal shall be paid by Tenant. In the event Tenant does not exercise either 
its Preferential Right to lease the Premises following the termination or expiration of the Lease for any 
reason other than for a default by Tenant, then Tenant may remove any buildings or improvements added 
or placed by Tenant during Tenant's occupancy of the Premises, or the Parties may negotiate purchase by 
Landlord of the buildings or improvements added or placed by Tenant during Tenant's occupancy of the 
Premises, based on the then fair market value of such buildings or improvements. In the event of Ten
ant's removal of buildings or improvements, Tenant shall be responsible for returning the location of the 
removal to its prior condition, with the exception of reasonable wear and tear. If Tenant does not remove 
Tenant's buildings or improvements within 180 days of the date of expiration or termination of the Lease, 
such right to remove will be canceled, and the improvements will be deemed property of Landlord. 

4.5 Excluded Improvements. The Parties agree that the structures and improvements on the 
Premises identified in the Commencement Memorandum are subject to the Lease unless specifically ex
cluded from the Parties' obligations in Sections 4.2 and 4.3. 

4.6 Utilities. Tenant shall be solely responsible for and shall promptly pay all charges, when 
due, for water, power, natural gas, telephone, cable, computer, security, and any other utility or service 
used for, upon or furnished to the Premises. Tenant shall not be responsible for any cost or expense asso
ciated with the future extension of any utility service to the Premises unless such utility extension occurs 
at the request of Tenant. Additionally, nless caused by the negligent or intentional acts or omissions of 
Landlord, or Landlord's agents, employees, contractors, or invitees, Landlord shall not be liable in dam
ages or other-wise for any failure or interruption of: (i) any utility service being furnished to the Premises, 
or (ii) the heating, ventilating and air conditioning system, if any, in any building on the Premises. Unless 
caused by the negligent or intentional acts of Landlord, no such failure or interruption, whether resulting 
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from a casualty or otherwise, shall entitle Tenant to terminate this Lease or to abate any payment Tenant 
is required to make under this Lease. 

4.7 Real and Personal Property Taxes. Tenant agrees to pay, before they become delin-
quent, all taxes for real and personal property, assessments, or governmental charges lawfully levied or 
assessed against the Premises ("Taxes"). 

4.8 Covenant Against Liens. Tenant will not directly or indirectly create or cause to be cre-
ated or to remain, and will promptly discharge, at Tenant's sole expense, any mechanic's lien or similar 
lien recorded against the Premises, which Tenant created or caused to be created by Tenant's work on the 
Premises. Tenant has no authority or power to cause or permit any mechanic's lien or s:imilar lien created 
by the act of Tenant, by operation oflaw, or otherwise, to attach to or be placed upon Landlord's title or 
interest in the Premises. Any lien against Tenant shall attach only to Tenant's leasehold interest in the 
Premises. Landlord will not directly or indirectly create or cause to be created or to remain, and will 
promptly discharge, at Landlord's sole expense, any mechanic's lien or similar lien against the Premises, 
which Landlord created or caused to be created by Landlord's work on the Premises. 

4.9 Landlord's Right of Entry. Landlord or Landlord's agents, upon prior reasonable no-
tice to Tenant's agent or employee responsible for the operation of the Premises, may enter upon the 
Premises at all such times as may be necessary to inspect the general condition and state of repair of the 
Premises. Landlord's entry shall be supervised by Tenant, and Landlord shall not interfere with, or create 
a hazard to, Tenant's business operations, except in the event of an emergency arising within the Premises 
that endangers property or persons. 

4.10 Control of Access. Tenant shall not permit the Premises to be generally accessible to the 
public. Tenant shall control access to the Premises consistent with Tenant's Permitted Use of the Premis
es. 

4.11 Environmental Definitions. As used in this Lease, the term "Hazardous Materials" is 
defined to include, without limitation: (i) oil hydrocarbons, petroleum, petroleum products, or products 
containing, or derived :from, petroleum; and (ii) any hazardous or toxic waste, substance, material, chemi
cal, gas or particulate matter, as presently defined by, or for purposes of, any Environmental Laws. As 
used in this Agreement, the term "Environmental Laws" is defmed to include, but not limited to, the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.A. Section 9601, et 
seq.; the Hazardous Materials Transportation Act, 49 U.S.C.A. Section 1801, et seq.; the Resource Con
servation and Recovery Act, 42 U .S.C.A. Section 6901, et seq.; the Toxic Substances Control Act, 15 
U.S.C.A. Section 2601, et seq.; the Federal Water Pollution Control Act, 33 U.S.C.A. Section 1251, et 
seq.; the Safe Drinking Water Act, 42 U.S.C. Section 300f, et seq.; the Clean Air Act, 42 U.S.C. Section 
7401, et seq.; the Hazardous Substance Emergency Response Act, Idaho Code Section 39-7101 , et seq.; 
any successor or amendment to those laws (in existence on the date this representation is made or updat
ed); any rules, regulations, ordinances, orders or decrees issued pursuant to those laws; any other applica
ble federal, state or local environmental, health or safety statute, ordinance, code, rule, regulation, order or 
decree as may now, or at any later time be in effect, regulating, relating to, or imposing, liability, or 
standards, concerning, or in connection with, hazardous or toxic wastes, substances, materials, chemicals, 
gases or particulate matter, or the emission, discharge, dumping, or other release, of any substance to the 
environment; and any common law theory based on nuisance or strict liability. 
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4.12 Hazardous Materials Use by Tenant. During the Tenn, at its sole expense, Tenant shall 
abide by all Environmental Laws, as defined above. Tenant shall not use, handle, deposit or dispose of 
any Hazardous Materials, as defined above, except in compliance with all Environmental Laws. Tenant 
agrees to indemnify Landlord consistent with the provisions of Section 8.3 if Tenant fails to comply with 
its obligations during the tenn of the Lease under this Section. 

4.13 Environmental Condition of Premises. Landlord has not been in possession of the 
Premises prior to its acquisition and has not previously been responsible for the operation of the Premises. 
Landlord has no knowledge of the use of Hazardous Material on the Premises or any violation of the En
vironmental Laws as those terms are defined above. Landlord agrees to release Tenant from any claims 
arising from the presence of Hazardous Materials on the Premises or violations of Environmental Laws in 
the operation of the Premises (as those terms are defined above), occurring prior to the commencement of 
the Term of the Lease. 

ARTICLES 
CHANGES IN THE PARTIES 

5.1 Relationship of Parties. Nothing contained in this Lease shall be construed as creating 
the relationship of principal or agent, employment, partnership or joint venture or any relationship be
tween the Parties other than landlord and tenant. 

5.2 Successors and Assigns. This Lease shall benefit and bind the successors and permitted 
assigns of Landlord and Tenant. 

5.3 Tenant's Assignment and Subletting. Tenant may not assign this Lease or sublet all or 
a part of the Premises unless Tenant first obtains the prior written consent of Landlord, which consent 
shall not be unreasonably conditioned, withheld or delayed. 

ARTICLE6 
LOSS AND DAMAGE TO PREMISES 

6.1 Tenant Insurance Obligations. Tenant agrees to maintain, in full force and effect 
throughout the Term of the Lease, comprehensive general liability coverage covering the Premises with 
limits of liability for each occurrence of not less than $2,000,000, naming Landlord as an additional in
sured. Tenant shall also purchase, obtain and maintain a policy of fire and extended coverage insurance 
or coverage in an amount equal to the full insurable value (from time to time) of all Tenant's personal 
property, fixtures, equipment and tenant improvements. Promptly upon the effective date of such insur
ance, or any renewal or replacement thereof, Tenant shall provide Landlord with a copy of a Certificate of 
Insurance evidencing the coverage required by this paragraph and upon change or termination in insur
ance coverage Landlord shall be provided not less than thirty (30) days advance written notice thereof. 
Landlord may maintain such additional insurance as it elects to permit it to perform the same. Landlord 
shall have no right to the proceeds of business damage or other insurance coverage obtained by Tenant 
and shall not be named as an insured on such policies obtained by Tenant. 

6.2 Condemnation. If any material portion of the Premises affecting the Permitted Use is 
permanently condemned or taken under any governmental law, ordinance or regulation, by right of emi
nent domain, by inverse condemnation, or by deed in lieu, then Tenant may, at its option and upon written 
notice to Landlord, cancel this Lease, effective when the physical ta1cing shall occur. For purposes of this 
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Section, a "material" portion of the Premises means such portion as would render the remaining portion of 
the Premises insufficient for Tenant's continuing needs and desired operations. Upon receipt of notice of 
any proposed condemnation, the receiving party shall promptly notify the other party. Tenant shall have 
the right to any award of just compensation related to Tenant's operation of the Premises, Tenant's profits 
and Tenant's leasehold interest. 

ARTICLE7 
DEFAULT 

7.1 Tenant's Default. The occurrence of any of the following by Tenant shall constitute a 
default under the terms of this Lease: (a) the abandonment or surrender of the Premises by Tenant prior to 
the expiration of the Term of this Lease, or (b) failure to perform any obligation as required or condi
tioned by any of the covenants and agreements contained in this Lease within a reasonable time, but in no 
event later than thirty (30) days after written notice by Landlord to Tenant specifying wherein Tenant has 
failed to perform such obligations. Each notice of default required by this subsection shall specify the 
alleged event of default and the intended remedy. After expiration of the applicable time for curing a par
ticular default, Landlord may on behalf of Tenant, at Landlord's election, make any payment required of 
Tenant under this Lease, or perform or comply with any covenant or condition imposed on Tenant under 
this Lease. Any amount so paid or the cost of such performance shall be immediately reimbursed by 
Tenant upon receipt of a demand therefor from Landlord. No such payment or performance by Landlord 
shall constitute a waiver of default, nor shall it affect Tenant's liability for any loss or damage resulting 
from the default. 

7.2 Landlord's Remedies Upon Tenant's Default. Upon the occurrence of a default by 
Tenant, Landlord, at its sole option, in addition to any other rights or remedies provided by law or equity, 
may: 

7.2.1 Terminate Tenant's right. to possession of the Premises by any lawful means, 
in which case this Lease shall terminate and Tenant shall immediately surrender possession of the Prem
ises to Landlord. 

7.2.2 Maintain Tenant's right to possession, in which case.this Lease shall continue 
in effect whether or not Tenant shall have abandoned the Premises. In such event, Landlord shall be enti
tled to enforce all of Landlord's rights and remedies under this Lease, including the right to recover the 
rent as it becomes due hereunder. 

7 .2.3 Landlord shall have the right to recover against Tenant any and all damages 
that are proximately caused by Tenant's default under this Lease. 

7.2.4 Landlord shall have the right to take whatever action is necessary to cure Ten-
ant's default, including the incurring of any reasonable expenses, and if Tenant fails to reimburse Land
lord for the costs incurred in connection with the curing of Tenant's default, then Tenant shall pay to 
Landlord the amount of any such expenses together with interest thereon at the rate of six percent (6%) 
per annum from the date of Landlord's expenditure of such costs until such costs are paid or reimbursed. 

7.2.5 Pursue any other remedy now or hereafter available to Landlord under the 
laws or judicial decisions of the State ofldaho. The rights, privileges, elections and remedies of Landlord 
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as set forth in this Lease or allowed by law or equity are cumulative, and the enforcement by Landlord of 
a specific remedy shall not constitute an election ofremedies and/or a waiver of other available remedies. 

7.3 Landlord's Default. Landlord shall be in default under this Lease upon Landlord's fail-
ure to perfonn any obligation as required or conditioned by any of the covenants and agreements con
tained in this Lease within a reasonable time. Each notice of default required by this subsection shall 
specify the alleged event of default and the intended remedy. 

7.4 Tenant's Remedies Upon Landlord's Default. Upon the occurrence of a default by 
Landlord under this Lease, Tenant shall have the following rights in addition to any other rights and rem
edies allowed by law or equity, including, but not limited to the following: 

7.4.1 Tenant shall have the right to seek a decree or order of specific performance 
by a court of competent jurisdiction, ordering Landlord to perform its obligations under this Lease. 

7.4.2 Subject to restrictions under state law regarding t.h.e Landlord's acceptance of 
liability, Tenant shall have the right to recover against Landlord any and all damages that are proximately 
caused by Landlord's default under this Lease. 

7.4.3 Tenant shall have the right to take whatever action is necessary to cure Land-
lord's·default, including the incmTing of any rea-;onable expenses, and if Landlord fails to reimburse-.Ten
ant for the costs it incurred in connection with· the curing of Landlord's default, to offset such costs 
agaiu~1 the rent then due and owing to Landlord until Tenant is fully reimbursed for such costs plus inter
est thereon at the rate of six percent (6%) per. annum from the date. of Tenant's e>.penditure of such-costs 
until such costs are paid orreimbursed. 

7.4.4 Pursue any uther remedy now or hereafter available to Tenant under tbe laws 
or jµdicia] decisions of the state oftdaho. TI1e rights, privileges, elections and remedies of Tenant as set 
forth in this Lease or allowed by law or equity are cumulative, and the enforcement by Tenant of a specif
ic remedy shall not constitute an election ofremedies and/or a waiver of other available remedies. 

ARTICLES 
CLAJMS AND DISPUTES 

8.1 Rights and Remedies Cumulative. Except as expressly provided in this Lease, each 
party's rights and remedies described in this Lease are cumulative and not alternative remedies. 

8.2 Non-Waiver of Remedies. A waiver of any condition stated in this Lease shall not be 
implied by any neglect of a party to enforce any remedy available by reason of the failure to observe or 
perform the condition. A waiver by a party shall not affect any condition other than the one specified in 
the waiver, and a waiver shall waive a specified condition only for the time and in the manner specifically 
stated in the waiver. The acceptance by Landlord of rent or other money from Tenant after termination of 
the Lease, after termination of Tenant's right of possession, after the occurrence of a default, or after insti
tution of any remedy by Landlord shall not alter, diminish, affect or waive the Lease termination, termina
tion of possession, default or remedy. 

8.3 Indemnification. To the extent allowed under Idaho law, Landlord and Tenant agree to 
indemnify and hold harmless the other party, and the other party's employees, agents, officers, and direc-
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tors, from and against any claims, demands, penalties, fmes, liabilities, settlements, damages, costs, or 
expenses of any kind or nature, known or unknown, contingent or otherwise (including reasonable attor
neys' fees and costs), arising from any act, omission or negligence of that party, or the officers, contrac
tors, licensees, agents, servants, employees, guests, invitees, or visitors of that party, in or about the Prem
ises, or arising from any accident, injury, or damage, howsoever and by whomsoever caused, to any per
son or property, occurring in or about the Premises; provided that the foregoing provision shall not be 
construed to make one party responsible for loss, damage, liability or expense resulting from injuries to 
third parties caused by the negligence of the other party, including any officer, contractor, licensee, agent, 
servant, employee, guest, invitee of that party. 

8.4 Remedies Subject to Idaho Tort Claims Act and Appropriation Limits. Tenant 
acknowledges that Landlord is a state agency and is subject to state law restrictions concerning the actions 
it may take to accept liability. It is specifically understood that any monetary liability against Landlord 
pursuant to this provision shall be subject to the provisions of the Idaho Tort Claims Act. Further, nothing 
in this Lease shall be so construed or interpreted to commit or obligate Landlord to unlawfully expend 
funds that have not been appropriated or budgeted. 

8.5 Dispute Resolution. Notwithstanding anything to the contrary herein, ifthe Parties disa-
gree regarding the performance of this Lease other than nonpayment of rent, then the Parties agree to en
gage in direct discussions to settle the dispute. If the disagreement cannot be settled by direct discussions, 
then the Parties agree to first endeavor to settle the disagreement in an amicable manner by mediation 
and, if unsuccessful, by arbitration, pursuant the American Arbitration Association's Commercial Media
tion Rules, with litigation allowed only for the purpose of enforcing an arbitrator's decision. The forgo
ing dispute resolution provisions shall not preclude Landlord from bringing legal action to recover non
payment of rent, unlawful detainer and possession of the Premises by reason of Tenant's default in any 
payment obligation under this Lease, nor shall it preclude Tenant from bringing legal action in conform
ance with Section 7.4.1 to enforce the rights and remedies available to it thereunder. 

8.6 Attorneys' Fees and Costs. If a party is in default under this Lease, then the defaulting 
party shall pay to the other party reasonable attorneys' fees and costs: (i) incurred by the other party after 
default and referral to an attorney, and (ii) incurred by the prevailing party in any litigation. 

ARTICLE9 
TERMINATION OF LEASE 

9.1 Events of Termination. This Lease shall terminate upon the occurrence of one or more 
of the following events: (i) by mutual written agreement of Landlord and Tenant; (ii) by Landlord pursu~ 
ant to the express provisions of this Lease; (iii) by Tenant pursuant to the express provisions of this 
Lease; (iv) upon expiration of the Term; or (v) by reason of condemnation or damage/destruction of the 
Premises as set forth in Article 6. 

9.2 Surrender of Possession. Except as otherwise provided herein, upon termination of this 
Lease, Tenant will immediately surrender possession of the Premises to Landlord. If possession is not 
immediately surrendered, Landlord may, in compliance with the laws of the state of Idaho, re-enter and 
repossess the Premises and remove all persons and property. 
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ARTICLElO 
GENERAL PROVISIONS 

10.1 Notices. All notices under this Lease shall be in writing and shall be deemed to be deliv
ered on the date of delivery if delivered in person or by fax, or on the date of receipt if delivered by U.S. 
Mail or express courier. Proof of delivery shall be by affidavit of personal delivery, machine-generated 
confirmation of fax transmission, or return receipt issued by U.S. Postal Service or express courier. No
tices shall be addressed to the address set forth below: 

Tenant: 

Magic Valley Ground Water District 
P.O.Box430 
Paul, Idaho 83347 

North Snake Ground Water District 
152 E. Main Street 
Jerome, Idaho 83338 

Southwest Irrigation District 
340 S. 400W. 
Burley, Idaho 83318 

Idaho Ground Water Appropriators, Inc. 
c/o Randall C. Budge 
Racine, Olson, Nye, Budge & Bailey 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
Fax: 208-232-6109 

Landlord: 

Idaho Water Resource Board 
Brian Patton, Administrator 
322 East Front Street 
P.O. Box 83720 
Boise, Idaho 8372-0098 
Fax: 208-287-6700 

10.2 Time is of the Essence. Time is of the essence with respect to the obligations to be per-
formed under this Lease. 

10.3' Quiet Enjoyment. Notwithstanding the limitations of Section 2.6 above, Landlord war
rants and represents that on the Commencement Date it shall own fee simple title to the Premises and 
have the right to enter into this Lease and to let the Premises to Tenant. If Tenant pays the rent and keeps 
and performs the covenants of this Lease on Tenant's part to be kept and performed according to the pro
visions and conditions hereof, then Tenant shall peacefully and quietly hold, occupy, and enjoy the Prem-
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ises during the Tenn hereof without any hindrance or molestation by Landlord or Landlord's agents, suc
cessors or assigns. 

10.4 First Right of Refusal to Purchase and to Lease. 

10.4.1 Landlord hereby grants Tenant a right of first refusal on the Premises or any 
portion of the Premises in accordance with the terms below ("Right of First Refusal"). 

10.4.2 If, at anytime during the term of this Lease, the Seller receives a bona fide 
written offer from a willing third party to purchase all or part of the Premises which Landlord intends to 
accept ("Third Party Offer"), Landlord shall give written notice to Tenant at the addresses provided below 
accompanied by a copy of such Offer at least thirty (3 0) days before the date of contemplated sale. 

10.4.3 If, at anytime for a period of one (1) year following the date of termination of 
this Lease, the Landlord receives a bonafide written offer from a willing third party to lease all or part of 
the premises which Landlord intends to accept ("Third Party Offer"), Landlord shall give written notice to 
Tenant at the addresses provided below accompanied by a copy of such Offer at least thirty (30) days be
fore the date of the contemplated lease. 

10.4.4 Within fifteen (15) business days after receipt of the written notice, Tenant 
shall notify Landlord that it intends to exercise its Right of First Refusal and will purchase the Premises 
pursuant to a purchase agreement or will lease the Premises pursuant to a lease agreement which matches 
the terms and conditions of the Third Party Offer. 

10.4.5 Notwithstanding the Tenant's Right of First Refusal described herein, the 
Landlord may enter into an agreement to sell the premises to the Tenant any time after the commence
ment date of this Lease at such price and terms as the parties may agree. 

10.5 Interpretation. This Lease shall be governed by the law of the State of Idaho. The 
courts in the State ofldaho shall have exclusive jurisdiction. 

10.6 Binding Effect. The covenants and conditions contained herein shall apply to and bind 
the Parties and all heirs, administrators, grantees, successors, sublessees, assigns and successors of the 
Parties. 

10.7 Memorandum. This Lease shall not be recorded. However, a Memorandum of this 
Lease shall be executed and recorded in the records of Gooding County, Idaho, in the form attached here
to as Exhibit "C". 

10.8 Entire Agreement; Amendment. This Lease contains the entire agreement between the 
Parties hereto and supersedes all -prior agreements, oral or written, with respect to the subject matter here
of. This Lease may not be modified in any manner whatsoever except by an instrument in writing signed 
by each of the Parties hereto. 

10.9 Severability. Any provisions of this Lease that may be prohibited or unenforceable in 
any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or unenforce
ability without invalidating the remaining provisions hereof, and any such prohibition or unenforceability 
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in any jurisdiction shall not invalidate or render unenforceable any other provision in any other jurisdic
tion. 

10.10 Cooperation Landlord and Tenant shall and do hereby agree to cooperate with each oth
er and to encourage and participate in efforts made by the State of Idaho and other users of the waters of 
the State of Idaho to promote the recharging. stabilization and sustaining of the aquifer in area of the 
Premises. 

Landlord: STATE OF IDAHO 

Dated: Die. ?;f!l ,2014 
IDAHO WAIBR RESOURCE BOARD 

B~~k_ 
Roger Chase ---
Chairman 
Idaho W a1er Resources Board 

Tenant: NORTH SNAKE GROUND WATER DISTRICT 
f/I\ 

Dated: Nov. €'" , 2014 
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MAGIC VALLEY GROUND WATER DISTRICT 

By: JLA;z~ 
Name: bean Stevenson 
Title: Chairman 

SOUTHWEST lRRIGATION DISTRlCT 

By: &~J lf/1.-f:-'t<-__!~ 
Ni;ime: Randy Bro?vn 
Title: Chainnan · 



in any jurisdiction shall not invalidate or render unenforceable any other provision in any other jurisdic
tion. 

10.10 Cooperation Landlord and Tenant shall and do hereby agree to cooperate with each oth
er and to encourage and participate in effo1ts made by the State of Idaho and other users of the waters of 
the State of Idaho to promote the recharging, stabilization and sustaining of t11e aquifer in area of the 
Premises. 

Landlord: 

Dated: _______ , 2014 

Tenant: 

Dated: 
r., I ,,. 
I '"1·0v L 

Kfttl 
' ,2014 
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ST A TE OF IDAHO 
IDAHO WATER RESOURCE BOARD 

By _______________ _ 

Roger Chase 
Chajnnan 
Idaho Water Resources Board 

NORTH SNAKE GROUND WATER DISTRICT 

·-
/ -,, 

By: ~4~. ,..-"··-----------
N~nl: Mnn Carlquist 
Title: l~'Cl~airman 

MAGIC VALLEY GROUND WATER DISTRICT 

By:---'-----------'--'-'--
Name: Dean Stevenson 
Title : Chairman 

SOUTHWEST IRRIGATION DlSTIUCT 

< 

By:_~----~--------
Name: Randv Bro\vn 
Title: Chairman 



EXHIBIT "A" 

LEGAL DESCRIPTION OF PREMISES 

Legal Description is the 51 acre parcel with associated easements depicted in the at
tached map and legal description. This consists of a 17.05 acre parcel containing the hatchery 
facility as deeded by IDPR to IWRB. The remaining 33 acre parcel consisting of Fisher Lake 
and the spring discharge areas is in the process of being acquired by IWRB from IDPR. 
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EXHIBIT "A-2" 

LEASE WATER RIGHTS 

w ATER SOURCE w ATER RIGHT I PRIORITY 
NO. I DATE 

SPRING FLOW TRJBUTARY TO BILLINGSLEY 36-2338 I 815i !954 1 
CREEK I 

BILLINGSLEY CREEK 

BILLINGSLEY CREEK 

; 36-2734 

136-4011 

I 

I ] 2/21/1959 

I 101511965 

I 

I 
! 
I 

J_ i 21~-1196._s -~ 



EXIDBIT "B" 

COMMENCEMENT MEMORANDUM 



COMMENCEMENT MEMORANDUM 

Pursuant to Section 1.9 of the Lease ("Lease") effective lst day of January, 2015, between the 
State of Idaho, by and through the Idaho Water Resource Board(collectively, "Landlord"), and North 
Snake Ground Water District, Magic Valley Ground Water District and Southwest Irrigation District 
("Tenant"). Landlord and Tenant through their primary contacts do hereby memorialize the following 
upon the commencement of the Lease: 

I. The Commencement Date pursuant to Section 1.5 of the Lease is January l, 2015. 

2. The initial Average Annual CFS for the Tenant's use pursuant to Section 1.6 of the 
Lease is 48.227 cf s. 

_3. The following structures or improvements on the Premises shall be excluded from the 
Parties' obligations in Sections 4.2 and 4.3 .of the Lease: No Exclusions 

IDAHO WATER RESOURCES BOARD 
Landlord: 

Dated: January 9, 2015 

By __ ,._ -f--. 
Roger Chase 

·C. ......... _ Chairman 
Idaho Water R:o>sources Board 
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Tenant: 

J.h 
Dated: /\.Jo\/~ 5" , 2014 

NORTH SNAKE GROUND WATER DISTRICT 

By: ;1 - . . .-~ ~ -------
N~lfi~uist 
Title: Ch ·uman 

MAGIC VALLEY GROUND WATER DISTRJCT 

i 
r 

By:-+-~~~_,_~~~~~~~~~~ 
N~me: Dean Stevenson 
Title: Chairman 

SOUTHWEST IRRIGATION DlSTRICT 

By:_"-'-- ·"'"" 
Nan1e: Randy 'Brown 
Title : Chairman 



EXHIBIT "C" 

MEMORANDUM OF LEASE 



Recording Requested By and 
When Recorded Return to: 

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY 

MEMORANDUM OF LEASE 

THIS MEMORANDUM OF LEASE ("Memorandum") is made as of the 1st day of Januaty, 2015, be
tween North S11ake Ground Water Distdct, Magic Valley Ground Water District and Southwest lrrigati011 
District (collectively, "Tenant"), and the State of Idaho by and through the Idaho Water Resource Board. 
("Landlord"). 

1. Landlord and Tenant have entered into a lease dated as of January 1,, 2015 (the "Lease") 
for a tenn ofthi1ty (30) years regarding certain real property and water rights described in Exhibit A and 
A-2, attached hereto and incorporated herein. 

2. The Lease is made in consideration for rent paid by Tenant and includes options to lease 
and a right of first refusal in favor of Tenant. 

3. This Memorandum summarizes the provisions of the Lease pursuant to Idaho Code§ 55-
818, and incorporates by reference all of the tenns and provisions of the Memorandum. 

4. The tenns, conditions and provisions of the Lease shall extend to and be binding upon the 
heirs, executors, administrators, grantees, successors and assigns of the Parties hereto. 

5. In the event of any conflict bet\veen the Lease and this Memorandum, the Lease shall 
control. 

6. Capitalized tenns set forth in this Memorandum shall have the same meanings ascribed 
for such capitalized tenns in the Lease. 

SIGNATURES ON FOLLOWING PAGES 



IDAHO WATER RESOURCES BOARD 
Landlord: 

Dated: , 2014 -------
By _______________ _ 

Roger Chase 
Chainnan, Idaho Water Resources Board 

STATE OF IDAHO ) 
)ss. 

County of Ada ) 

On this __ day of , 2014, before me the undersigned Notary Public in and 
for said county and state, personally appeared known to me 
to be the person whose name is subscribed to within instrument and acknowledged to me that he/she exe
cuted the same. 

In WITNESS WHEREOF, I have hereunto set my 1rnnd and affixed my official seal, the day and year in 
this ce1iificate first written. 

Nota1y Public in and for Idaho 
Residing at: _________ _ 
Commission Expires: ______ _ 



Tenant: 

Dated: 
fl) 

tJ{}v. S ,2014 

NORTH SNAKE GROUND WATER DISTRICT 

MAGIC VALLEY GROUND WATER DISTRICT 

By:_L '---
Name:_ Dean Stevenson 
Title: Chahman 

SOUTHWEST IRRIGATION DlST.R.JCT 

By: 
Name: Randy Brown 
Title: Chairman 



STA TE OF IDAHO ) 
I ) SS. 

County of BtmtlituK ) 
' 

On this sfAday of . /\fr;vt!dl W 2014, before me, Randall C. Budge, the undersigned no
tary public in and for said county and state, personally appeared Lynn Carlquist, known or identified to 
me to be the Chairman of North Snake Ground Water District, Dean Stevenson, known or identified to 
me to be the Chairman of Magic Valley Ground Water District and Randy Brown, known or identified to 
me to be the Chainnan of Southwest Irrigation District, that executed the \Vithin instrument, and known 
to me to be the person that executed the within instrument on behalf of said Ground Water Districts and 
Irrigation District, and acknowledged to me that such Grouud Water Districts and Irrigation District exe
cuted the same for the purposes herein contained. 

IN W!Th'ESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and 
year in this cenificate first above \\Titten. 

i'._.. I .f., J.)i if'l-· 

r L ( .- !-'"~~~·(.., 

·.---- "'- 11 A I D I! 
'r-ttt/i-!A1 • .U '- " PJ&J./ ~~ 

Notary Public for Idaho (/ -
Residing at Pocatello, Idaho 
Commission Expires 10i1112016. 
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MEMORANDUM OF AGREEMENT 

-I-Ji THIS MEMORANDUM OF AGREEMENT ("Memorandum") is made as of January 
1 , 2015 between North Snake Ground Water District, Magic Valley Ground Water District 
and Southwest Irrigation District (collectively ';Districts"), and SeaPac ofldaho, Inc., an Idaho 
corporation ("SeaPac'~). 

1. The Districts an~ SeaPac have entered into a Magic Springs Water Use Agreement dated 
as of January J!..., 2015 (the ''Agreement"). 

2. Pursuant to the Agreement, SeaPac grants the Districts the exclusive right to use up to 10 
cfs of first use water from its Magic Springs Hatchery under water right nos. 3 6-7072 and 
36-8386 together with the exclusive right and access to utihze all discharge water from 
the Magic Springs facility as needed to provided mitigation to Rangen, Inc. and other 
water right holders in tbe Hagenmm Valley, together with a right of access and easements 
to design, construct, operate and maintain water intake and collection facilities, pump 
stations, pipelines and other facilities necessary to deliver water from SeaPac's Magic 
Springs Hatchery for mitigation purposes. 

3. The Agreement is made jn consideration for a long term lease or ownership of the 
Aqualife Hatchery provided by the Districts to SeaPac. 

4. This Memorandum swnmarizes the provisions of the Agreement. 

5. The terms, conditions and provisions of the Agreement shall extend to and be binding 
upon the heirs, executives, administrators, grantees, successors and assigns of the pmties 
hereto. 

6. In the event of any conflict between the Agreement and this Memorandum. the 
t\greement shall control. 

7. This I\.temorandum may be recorded in the Gooding County, Idaho Recorder's Office and 
may be filed with the Director of the Idaho Department of Water Resources to provide 
notice of the Agreement between the parties. 

(Signatures on the following page) 
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Dated: ______ , 2015 

Dated: J :·,_;.v.V; ' \ J\ J , 2015 
I ,._ ~ 

Memorandum of Agreement - 2 

SEAPAC OF IDAHO, INC., 
an Idaho c9rporation 

By: ______________ ~ 

Name: ____ ~------~----
Title: _______________ _ 

NORTH SNAKE GROUNDWATER DISTRICT 

-~. ·, \ /-f' 
By: . . 'l·--. . ., <-- ,_., 

Name:~·~=..:==-~-'...::-~--=-=-~· --------
Title: . , _ ---

MAGIC VALLEY GROUND WATER DlSTR1CT 

Nan1e: --~-'-~-=---=------------
Tjt]e: . . . .... . . · 

SOUTHWEST IRRJGA TION DISTRICT 

By~~.~ 
Naine: J?),,.;.,~A.v /f ~#JW/V 
Title: ~-1.-'-. · "--'hi"-'~:__::_._ _______ _ 



STATE OF IDAHO ) 

: SS. 

County of ___ _ ) 

On this __ day of January, 2015, before me, a Notary Public for the State ofldaho, personally 
appeared , kno\.\n or identified to me to be the , of 
SEAPAC OF IDAHO, INC., that executed the instrnment or the person who executed the instrument on 
behalf of said corporation, and acknowledged to me that such corporation executed the same. 

(SEAL) 

STATE OF IDAHO 

h ,.I 
County of r:.· tU'\Y.IC. t-~ 

) 
: SS. 

) 

NOT ARY PUBLIC FOR .IDAHO 
Residing at: 
My Commission Expires: 

On this -1f1!'-day of January, 2015, before me, a Notruy Public for the State ofldaho, 
personally appeared RANDY BRO\VN, known or identified to me to be the Chainnan, of SOUTHWEST 
IRRIGATION DISTRICT, LYNN CARLQUIST, known or identified to me to be the Chaimmn, of 
NORTH SNAKE GROUND WATER DISTRICT and DEAN STEVENSON, known or identified to me 
to be the Chainnan, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the instrument or the 
person who executed the instrument on behalf of said corporations, and acknowledged to me that such 
corporations executed the same. 

(SEAL) 

Memorandum of Agreement - 3 

NOT ARY PUBLiC .FOR TD AH cf 
Residing at: t3?i()!1Ct:.1C:& O.~ir1\V~ ... 
My Commission Expires: ! v ! \ \ \ 1 l.C 



SEAP AC OF IDAHO, INC. 
an Idaho corporatio 

0a1ec1CJ;,,,. .. ~ 7 IZ. 2015 

NORTH SNAKE GROUNDWATER DISTRICT 

Dated: J0n1.1.~~ 1 , 2015 

MAGIC VALLEY GROUNDWATER DISTRICT 

Dated: U6\V\'4A~] , 2015 

SOUTHWEST IRRIGATION DISTRICT 

Memorandum of Agreement - 2 

-- ·-·--------- --··------·------



STATE OF IDAHO ) 

: SS. 

County of"t@1;,. G// .J ) 

On this fi day of January, 2015, before me, a Notary Public for the tate ofldabo, personally 
appeared ffi I"- t:2'1""6 I'° c.; , kn.own or identified to me to be the e1-;-k /1. r. of 
SEAPAC OF IDAHO, INC., thfuexecuted the instrument or the person who executed the instrument on 
behalf of said corporation, and acknowledged to me that such corporation executed the same. 

STATE OF IDAHO 

County of ~AnnoC~ 

) 
: SS. 

) 

NOTARY PUBLIC FOR IDAHO 
Residing at: f!v It / 
My Commission Expires: 9-2(;;, -/ .> 

~ 
On this.]_ day of January, 2015, before me, a Notary Public for the State ofldaho, 

personally appeared RANDY BROWN, kn.own or identified to me to be the Chairman, of SOUTHWEST 
IRRJGA TION DISTRICT, LYNN CARLQUIST, known or identified to me to be the Chairman, of 
NORTH SNAKE GROUND WATER DISTRICT and DEAN STEVENSON, known or identified to me 
to be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the instrument or the 
person who executed the instrument on behalf of said corporations, and acknowledged to me that such 
corporations executed the same. 

(SEAL) 

Memorandum of Agreement - 3 

Residing at: ~(]YI (.IG.'\t. ~n !'t 
My Commission Expires: I 0 ( t \ } t \I 

------ - ------ - · ----- --
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Instrument # 250222 
GOODING GOODING, IOAHO 
12-11-2014 09:29:35 AM No. of Pages: 8 
Recorded for: RACINE, OLSON, NYE, BUDGE & B~~ 
DENISE M. GILL Fee: 31.00~ 
Eit..Officio Recorder Deputy ___ _,c.~~~""---...... 

BURIED PIPELINE AGREEMENT 

NORTH SIDE CANAL COMP ANY 
Southwest Irrigation District 

North Snake Ground Water District 
Magic Valley Ground Water District 

AGREEMENT effective this _!i±_~ay of November, 2014, between NORTH 
SIDE CANAL COMP ANY ("NORTH SIDE"), and Southwest Irrigation District, No1th 
Snake Ground Water District and Magic Valley Ground Water District (hereinafter 
"Districts"), collectively referred to as the •'parties." 

RECITALS 

A. WHEREAS, NORTH SIDE, owns certain real property located in 
Gooding County, Idaho located in Government Lot SE v.i SE v.i, Section 6 and SW v.i 
SW, Section 5, Township 8 South, Range 14 East, B.M., Gooding County, Idaho 
("Property") and; 

B. WHEREAS, the Districts desire to acquire from NORTH SIDE an 
easement 20' in width as described in Exhibit "A" attached for the purpose of 
constructing, owning and operating up to two buried pipelines through the NORTH SIDE 
Property to convey water from a spring source and the Magic Springs aquaculture 
facility; and 

C. WHEREAS, NORTH SIDE is willing to provide the Districts the 
requested easement for the b:uried pipelines pursuant to this Agreement 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
herein contained, and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the parties agree as follows : 

1. Payment. The total purchase price for the easement shall be FIVE 
THOUSAND ($5,000.00) DOLLARS per acre calculated based upon the width and 
length of the easement payable from the Distiicts to NORTH SIDE at the execution of 
this agreement. 

2. Installation of Pipelines. The Districts shall submit to NORTH SIDE 
constrnction drawings and specifications stamped by a registered professional engineer in 
the State ofldaho, that illustrate the design of the project for NORTH SIDE to review 
and approve prior to beginning construction on the Property. After NORTH SIDE has 
approved the constmction drawings and specifications, the Districts may install, at their 
own expense, up to two (2) buried pipelines for the conveyance of water from Magic 
Springs within the easement described in Exhibit "A" attached. The Districts shall install 
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said pipelines within the easement in accordance with standard specifications for pipe, 
materials, installation, and backfill, as set forth in th,e Idaho standards for public works 
construction or the respective projects' construction drawings, as approved by NORTH 
SIDE. 

3. Pipeline Ownership and Maintenance. The Districts shall own the 
pipelines and be responsible for their installation, maintenance, repair and replacement. 

4. Easement and Access. NORTH SIDE hereby grants to the Districts an 
easement on, over, under and through a portion of the Property, approximately 550' in 
length and 20' in width as described in Exhibit "A" attached hereto, to construct, operate, 
maintain and replace as necessary up to two (2) buried pipelines to insure the proper · 
delivery of water from Magic Springs. It is understood and agreed that the final 
description of the easement and location of the pipes are subject to amendment by the 
Districts based upon the final survey and installed pipe locations. 

5. Indemnification. The Districts agree to indemnify and hold NORTII 
SIDE hannless from any and all claims arising out of the construction, operation, 
maintenance, repair or replacement of the pipeline, or the use of the easement for any 
purpose. 

6. The Districts' Representative. The Districts agree to designate one 
person to represent the Districts in all dealings with NORTH SIDE and to act as a liaison 
between the parties. The Districts shall communicate to NORTH SIDE in wiiting the 
name, address and telephone number of such person. 

7. Additional Documents. The parties will execute such additional deeds, 
releases and other documents and instruments as may be required to carry out the purpose 
and intent of the foregoing agreement. 

8. Cooperation. The parties will cooperate, communicate and act in good 
faith with each other as may be reasonable and necessary in exercising their rights and 
perfonning their responsibilities pursuant to this Agreement. 

9. Default. In the event any party fails to perfom1 any of the terms, 
conditions or provisions of this Agreement, and fails to cw·e such default within thiity 
(30) days ofreceipt of written notice of default, the non-defaulting party may elect any 
<:me of the following remedies, which are the sole and exclusive remedies available: 

(a) to tenninate this Agreement; 

(b) file an action to obtain specific perfonnance of this Agreement; or 

( c) pursue any other remedy to which they may be entitled under the 
laws of the state ofldaho. 
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10. . Legal Fees. In the event legal action is undertaken to enforce this 
Agreement, the prevailing party in such action shall be entitled to recover reasonable 
attorney fees and costs, in addition to whatever other relief that party may be entitled to. 

11. Binding Effect. All of the temJ.s, conditions and covenants of th.is 
Agreement shall be binding upon the parties and shall inure to the benefits of all 
successors and assigns of the pa1ties hereto. 

12. Assignment of this Agreement. The DistJ.icts may assign their interest in 
this Agreement to a third party, subject to the prior written consent of NORTH SIDE, 
which consent shall not be unreasonably withheld. 

13. Modification or Re\'ocation. This Agreement may be modified or 
revoked by a writing executed by all paities. 

14. Dispute Resolution. Any substantial dispute between the parties shall be 
resolved in accordance with the following provisions: 

(a) Mediation. The parties shall designate a mediator and appear 
before the mediator and attempt to mediate a settlement of the 
dispute. 

(b) Arbitration. Jn the event the dispute between the paities cannot be 
settled as a result of mediation as above described, the dispute shall 
be arbitrated in accordance with the Uniform Arbitration Act, Title 
7, Chapter 9, Idaho Code. The parties shall elect a mutually 
agreeable arbitrator and the dispute shall be submitted to that 
arbitrator for decision. The arbitrator shall be authorized to enter a 
decision to resolve the dlspute that is binding on the parties. The 
arbitrator's decision shall be non-appealable. 

( c) Litigation. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's decision 
resulting from arbitration. 

(d) Injunctive Relief. Either party may request a Court to issue such 
temporary or interim relief (including temporary restraining orders 
and preliminary injunctions) as may be ·appropriate, either before 
or after mediation or arbitration is commenced. The temporary or 
interim relief shall remain in effect pending the outcome of the 
mediation or arbitration. No such request shall be a waiver of the 
right to submit any dispute to mediation or arbitration. 

(e) Arbitration and Mediation Costs. The pa1ties shall share equally in 
all expenses and costs and fees of the mediator and arbitrator. 
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Each party shall be responsible for it is own costs, attorney fees 
and witness fees, if any. However, the arbitrator may award 
reasonable attorney fees to the prevailing party. 

(t) Choice of Law. This Agreement and the validity, interpretation 
and performance thereof shall be governed by and construed in 
accordance with the laws of the State ofldaho. 

15. Notices. All notices required to be given pursuant to this Agreement shall 
be served upon the parties by certified mail, return recejpt requested, at the follo"wing 
addresses: 

North Side Canal Company 
c/o Alan Hansten, Manager 
921 North Lincoln Avenue 
Jerome, Idaho 83338 

Southwest Irrigation District 
P.O. Box 910 
Burley, Idaho 83318 

North Snake Ground Water District 
152 E. Main St. 
Jerome, Idaho 8333 8 

Magic Valley Ground Water District 
P.O. Box430 
Paul, Idaho 83347 

IN WITNESS WHEREOF, the parties have executed this Agreement effective on 
the date recited above. 

NORTH SIDE CANAL COMPANY 

B~b~ 
'HN BUEKERS, President 
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SOUTHWEST IRRIGATION 
DISTRICT 

~ 1 ~ By , ~/£>./1Al--l~.)"?f 
RANDY.A3ROWN, Chairman 

NORTH SNAKE GROUND WATER 
DISTRICT 
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MAGIC VALLEY GROUND WATER 
DISTRICT 

~!Y By l\. -' ,,,-........__ ....,,===-
DEANSTEVENSON, Chfilrman 



STATE OF IDAHO ) 
: SS. 

County of ~,-,, h:l!s ) 

On this!/_ day of November, 2014, before me, a Notary Public for the State of 
Idaho, personally appeared JOHN BUEKERS, known or identified to me to be the 
President, of NORTH SIDE CANAL COMP ANY, that executed the instrument or the 
person who executed the instrument on behalf of said corporation, and acknowledged to 
me that such corporation executed the same. 

STATE OF IDAHO ) 
: SS. 

County of {1qs6f tA,, ) 

f~ 
On this !f._ day ofNovember, 2014, before me, a Notary Public for the 

State ofldaho, personally appeared RANDY BROWN, known or identified to me to be 
the Chairman, of SOUTHwEST IRRIGATION DISTRICT, that executed the instnunent 
or the person who executed the instrument on behalf of said corporation, and 
acknowledged to me that such cmporation executed tlle same. 
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STA TE OF IDAHO ) 
: SS. 

County of Cat~;~ ) 

On this 4J~ay of November, 2014, before me, a Notary Public for the 
State ofldaho, personally appeared LYNN CARLQUIST, known or identified to me to 
be the Chall.man, of NORTH SNAKE GROUND WATER DISTRICT, that executed the 
instrument or the person who executed the instrument on behalf of said corporation, and 
acknowledged to me that such corporation executed the same. 

STATE OF IDAHO ) 
: SS. 

County of ~()Joie... ) 

On this tf h day of November, 2014, before me, a Notary Public for the 
State of Idaho, persona.Uy appeared DEAN STEVENSON, known or identified to me to 
be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the 
instmment or the person who executed the instrument on behalf of said corporation, and 
acknowledged to me that such corporation executed the same. 
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My Commission Expires: to/~' /M 



October24, 2014 

EXHIBIT A 
MAGIC SPRING PROJECT 

1

1111 I 
11111 Quadrant 
C o n s u I t I n g, I n c. 

BURIED PIPELINE EASMENT DESCRIPTION 
NORTHSIDE CANAL COMPANY 

A 20 foot wide easement across a portion of a parcel of land described in a deed dated 
January 17, 1912, and recorded in Book J of Deeds, at Page 331, records of Gooding 
County, Idaho, said easement being situated in the a portion of Lot 8 of Section e and a 
portion of the NW 1/4, SW 1/4, SW 1/4 of Section 5 all in Township 8 South, Range 14 
East, Boise Meridian, Gooding CountY. Idaho. Said easement being more particularly 
described as follows: 

Commencing at the South 1 /16th Comer common to said Sections 5 and 6 being 
marked by a U.S. Fish and Wilplife brass cap monument dated 1949, said monument 
also being the .POINT OF BEGINNING, thence continuing along the section line 
common to said Sections 5 and 6 

South 0°47'·1411 West 41.88 feet, thence leaving said section line into said Section 6 
South 70°10' 11"West293.61 feet, thence 
South 19° 49' 49" East 77.66 feet to a point on the southeasterly line of said parcel of 

land (Book J, Page 331}, thence along said southeasterly line 
North 68° 00' 35" East 20.01 feet, thence leaving ~aid 

southeasterly line 
North 19° 49' 49"West 56·.90 feet, thence 
North 70° 1 O' 11 n East 266.09 feet to a point on said section line, thence leaving said 
section line and continuing into said Section 5 
North 70° 1 O' 11" East 21.36 feet to a point, thence 
South 0° 47' 14" West 1.60 feet to a point, thence 
North 70° 1 O' 11" East 132. 73 feet to a point of curvature, thence 

6.93' feet along a curve to the left, said curve having a radius of 110.00', a delta angle of 
3°36'33" and a cord bearing and distance North 68° 21' 55" East 6.93 feet, thence 

North 66° 33' 38" East 23.20 feet to a point on the north line of said parcel (Book J, 
Page 331), also being the north line of said NW 1/4, SW 1/4, SW 1/4 of Section 
5, thence along said north line 

North 89° 44' 17" West 53.33 feet, thence leaving said north line 
South 70° 1 O' 11" West 105.20 feet, thence 
North 0° 47' 14" East 36.09 feet to a point on said north line. thence along said north 

line 
North 89° 35' 23" West 20.00 feet to the POINT OF BEGINNING. 

Said easement contains 10,833 square feet or 0.249 acres, more or less. 
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Instrument # 250221 
GOODING, GOODING, IDAHO 
12-11-2014 09:20:57 AM No. of Pages: 8 
Recorded for : RACINE, OLSON, NYE, BUDGE & BAIL 
DENISE M. GILL Fee: 31.00 !'fl~ 
Ex-Officio Recorder Oeputy _____ 

7
~¥'~.._..._ ... 

BURIED PIPELINE AGREEMENT 

LEER. and MARYE. MITCHELL 
Southwest Irrigation District 

North Snake Ground Water District 
Magic ValJey Ground Water District 

AGREEMENT effective this~ day of November, 2014, between LEER. 
MITCHELL and MARYE. MITCHELL, husband and wife, (''MITCHELL"), and 
Southwest Irrigation District, North Snake Ground Water District and Magic Valley 
Ground Water District (hereinafter "Districts"), ~ollectively referred·to as the "parties." 

RECITALS 

A. WHEREAS, MITCHELL, owns certain real property located in Gooding 
Cot111ty, Idaho located in NW Y.s SW%, Section 5, Township 8 South, Range 14 East, 
B.M., Gooding County, Idaho ("Property") and; 

B. WHEREAS, the Districts desire to acquire from MITCHELL an easement 
20' in width as described in Exhibit "A" and Exhibit "B" attached for the purpose of 
constructing, owning and operating two (2) buried pipelines through the MITCHELL 
Property to convey water from the Magic Springs water rights; and 

C. WHEREAS, MITCHELL is willing to provide the Districts the requested 
easement for the buried pipelines pursuant to this Agreement. 

AGREE:MENT 

NOW THEREFORE, in consideration of the mutual covenants and agreements. 
herein contained, and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the parties agree as follows: 

1. Installation of Pipelines. MITCHELL agrees that the Districts may 
install, at its own expense, two (2) buried pipelines for the conveyance of water from 
Magic Springs within the easements described in Exhibit "A" and Exhibit "B" attached. 
The Districts shall install said pipelines within the easements in accordance with standard 
specifications for pipe, materials, installation, and backfill, as set forth in the Ida110 
standards for public works construction or the respective projects' construction drawings. 

2. Pipeline Ownership and Maintenance. The Districts shall own the 
pipelines and be responsible for their installation, maintenance, repair and replacement. 

3. Easement and Access. MITCHELL hereby grants to the Districts 
easements on, over, under and through a portion of the 11ITCHELL Property, 
approximately 850' in length, 20' in width as desciibed in Exhibit "A" and approximately 
730' in length, 20' in width as described in Exhibit "B" attached hereto, to construct, 
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operate, maintain and replace as necessary two (2) buried pjpelines to insure the proper 
delivery of water from Magic Springs. It is understood and agreed that the final 
description of the easements and location of the pipes are subject to amendment by the 
Districts based upon the final survey and installed pipe locations. 

4. Indemnification. TI1e Districts agree to indemnify and hold MITCHELL 
harmless from any and all c1aims arising out of the construction, operation, maintenance, 
repair or replacement of the pipelines, or the use of the easement for any purpose. 

5. The Districts' Representative. The Districts agree to designate one 
person to represent the Districts in all dealings with MITCHELL and to act as a liaison 
between the pruties. The Districts shall communicate to MITCHELL in writing the 
name, address and telephone number of such person. 

6. Additional Documents. The parties will execute such additional deeds, 
releases and other documents and instruments as may be required to carry out the purpose 
and intent of the foregoing agreement. 

7. Cooperation. The parties will cooperate, communicate and act in good 
faith with each other as may be reasonable and necessary in exercising their rights ~d 
perfonning their responsibilities pursuant to this Agreement. 

8. Default. In the event any party fails to perform any of the tenns, 
conditions or provisions of this Agreement, and fails to cure such default within thirty 
(30) days of receipt of written notice of default, the non-defaulting party may elect any 
one of the following remedies, which ru·e the sole and exclusive remedies available: 

(a) to tenninate this Agreement; 

(b) file an action to obtain specific pe1fonnance of this Agreement; or 

(c) pursue any other remedy to which they may be entitled under the 
laws of the state oflda110. 

9. Legal Fees. In the event legal action is undertaken to enforce this 
Agreement, the prevailing party in such action shall be entitled to recover reasonable 
attori;iey fees and costs, in addition to whatever other relief that party may be entitled to. 

10. Binding Effect. All of the terms, conditions and covenants of this 
Agreement shall be binding upon the parties and shall inure to the benefits of a1l 
successors and assigns of the pruties hereto. 

11. Assignment of this Agreement. The Districts may assign their interest in 
this Agreement to a third party, subject to the prior wiitten consent of MITCHELL, 
which consent shall not be unreasonably withheld. Provided, that the Districts may 
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assign their interest in this Agreement to one or more of their member groundwater 
districts without the consent of MITCHELL. 

12. Modificatfon or Revocation. This Agreement may be modified or 
revoked by a writing executed by all parties. 

13. Dispute Resolution. Any substantial dispute between the parties shall be 
resolved in accordance with the follO\.ving provisions: 

(a) Mediation. The parties shall designate a mediator and appear 
before the mediator and attempt to mediate a settlement of the 
dispute. 

(b) Arbitration. In the event the dispute between the pa1ties cannot be 
settled as a result of mediation as above described, the dispute shall 
be arbitrated in accordance with the Uniform Arbitration Act, Title 
7, Chapter 9, Idaho Code. The parties shall elect a mutually 
agreeable arbitrator and the dispute shall be submitted to that 
arbitrator for decision. The arbitrator shall be authorized to enter a 
decision to resolve the dispute that is binding on the parties. The 
arbitrator's decision shall be non-appealable, 

(c) Litigation. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's decision 
resulting from arbitration. 

( d) Injunctive Relief. Either party may request a Court to issue such 
· temporary or interim relief (including temporary restraini,ng or9ers 
and preliminary injunctions) as may be appropriate, either before 
or after mediation or arbitration is commenced. 11Je temporary or 
interim relief shall remain in effect pending the outcome of the 
mediation or arbitration. No such request shall be a waiver of the 
right to submit any dispute to mediation or arbitration. 

(e) Arbitration and Mediation Costs. The parties shall share equally in 
all expenses and costs and fees of the mediator and arbitrator. 
Each pa11y shall be responsible for it is own costs, attorney fees 
and witness fees, if any. However, the arbitrator may award 
reasonable attorney fees to the prevailing party. 

(f) Choice of Law. This Agreement and the validity, interpretation 
and perfonnance thereof shall be governed by and constrned in 
accordance with the laws of the State ofldaho. 
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14. Notices. All notices required to be given pursuant to this Agreement shall 
be served upon the parties by certified mail, return receipt requested, at the following 
addresses: 

Mr. & Mrs. Lee R. Mitchell 
l'-'oo NovA. lAYl~ · 
M&lt:!.\t?.\"\ I \l) Ba~42 

Southwest Irrigation District 
P.O. Box 910 
Burley, Idaho 83318 

North Snake Ground Water District 
152 E. Main St. 
Jerome, Jdaho 83338 

Magic Valley Ground Water District 
P.O. Box430 
Paul, Idaho 83347 

IN WITNESS WHEREOF, the parties have executed this Agreement effective on 
the date recited above. 

~.Wr(~ 
Bifha,+. Yhdl.ht.ti 

MARYE 1 ITCHELL 
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SOUTHWEST IRRIGATION 
DISTRICT 

By ~~18~~~ 
""RANDY BROWN, Chainnan 

NORTH SNAKE IRRIGATION 
DISTRICT 

_., 
/ 

By~ -r ARLQUIST, Chairman 

MAGIC VALLEY GROUND WATER 

DISTRI1T . /J 
rl i , vA . 

By V\ \i-------.... A]._~__.. 
DEAN STEVENSON, Chairman 



STATE OF 1f'j80 ) 

County of~ )ss. 

' -t~ 
On thiJThay of November, 2014, before me, a Notary Public for the State of 

Idaho, personally appeared LEER. MITCHELL and MARYE. MITCHELL, husband 
and wife, known or identified to me to be the persons whose names subscribed to the 
within instrument, and acknowledged to me that they executed the same. 

. \'''''"'"'''1: \1 Jd/ ~,,.~ PAG~ ~,,, 1 • _ 

~r;A.:,··, ~~ 1 -~' u 
~ ·"' ~ · W a 4'1""! } ~ NO'f-;--"· ~. -t-A_R_Y_P.,_UB_L_i,_t_F_OR_ID_AH_O ____ _ 

(SEAL) s i -~f> E Residing at: n~vU C;\..I") l c_ (. J 
~ \ ~ / ~ ~ My Commission Expires:\,, /1 . _ _ ,., ,..-, 
~,,,.si)'-~ .. _ _...~<:>~~ w i...a1A 30, w~ ,,,,,,-,.E Of ,,,, j 

'''"""'''' 
STATE OF IDAHO ) 

: SS. 

County of Ca.ss;A ) 

On this ;j_±~ay of November, 2014, before me, a Notary Public for the 
State of Idaho, personally appeared RANDY BROWN, known or identified to me to be 
the Chainnan, of SOUTHWEST IRRIGATION DISTRICT, that executed the instrument 
or the person who executed the instrument on behalf of said corporation, and 
acknowledged to me that such corporation executed the same. 
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STATE OF IDAHO 

County of lh r ~ i t.\ 

) 
: SS. 

) 

On this ~day of November. 2014, before me, a Notary Public for the 
State ofldaho, personally appeared LYNN CARLQUIST. known or identified to me to 
be the Chairman, ofNORTH SNAKE GROUND WATER DISTRICT, that executed tlle 
instrument or the person who executed the instrument on behalf of said corporation, and 
acknowledged to me that such corporation executed the same. 

STATE OF IDAHO ) 
: SS. 

County of ~a.t' r,. U... ) 

On this l/..J.-/..day of November, 2014, before me, a Notary Public for the 
State ofldaho, personally appeared DEAN STEVENSON, known or identified to me to 
be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the 

· instrnment or the person who executed the instmment on behalf of said corporation, and 
acknowledged to me that such corporation executed the same. 
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October 28, 2014 

EXHIBIT A 
MAGIC SPRING PROJECT 

1

11111 
••Quadrant 
Co n s u ! tin g, J n c. 

BURIED PIPELINE EASMENT DESCRIPTION 
MITCHELL EASEMENT 

A 20 foot wide easement across a portion of a parcel of land described in a deed 
recorded on October 5, 1999 as Instrument Number 182760, records of Gooding 
County, Idaho, said easement being situated in a portion of the NW % of the SW % of 
Section 5 in.Township 8 Sou1h, Range 14 East, Boise Meridian, Gooding County, Idaho. 
Said easement being more particularly described as follows: 

Commencing at the South 1/16th Comer common to said Section 5 andjSection 6, 
Tqwnship 8 South, Range 14 East being marked by a U.S. Fish and Wildlife brass cap 
monument dated 1949, said monument being the southwest comer of said parcel of 
land (Instrument Number 182760) and the POINT OF BEGINNING, thence continuing 
along the section line common to said Sections 5 and 6 

North 0°53'45" East 857.05 feet to the southerly right-of-way of a county road, thence 
along said southerly right-of-way 

South 49'l24'52" East 25.99 feet, thence leaving said southerly right-of-way 

South 0°53'45" West 840.24 feet to the south line of said parcel, being the south line of 
said NW1/4 of the SW1/4 of Section 5, thence along said south line 

North 89° 44' 17" West 20.00 feet to the POINT OF BEGINNING. 

Said easement contains 16,972 square feet or 0.390 acres, more or less. 

J 904 W. Ov.erland • Boise, ID 83705 • Phone {208) 342-0091 • Fax (208) 342-0092 • ww·w.quoclront.cc 
Civil Enginef?ring • Surveying 



October 28, 2014 

EXHIBITS 
MAGIC SPRING PROJECT 

1

11111 I 
11111 Quadrant 
C o n s u I t i n g, I n c. 

BURIED PIPELINE EASMENT DESCRIPTION 
MITCHELL EASEMENT 

A 20 foot wide easement across a portion of a parcel of land described in a deed 
recorded on October 5, 1999, as Instrument Number 182760, records 9f Gooding 
County, Idaho, said easement being situated in a portion of the NW :4 of the SW X of 
Section 5 in Township 8 South, Range 14 East, Boise Meridian, Gooding County, Idaho. 
Said easement being more particula~ly described as follows: 

Commencing at the southwest corner of said NW % of the SW % of said Section 5, 
being marked by a U.S. Fish and Wildlife brass cap monument dated 1949, said 
monument also being the southwest corner of said parcel of land (I nstrurrient Number 
182760), thence along the south line of said parcel South 89° 44' 1 r East 118.47 feet 
to the POINT OF BEGINNING, thence leaving said south line, 

North 70° 1 O' 11" East 20.01 feet, to a point of curvature, thence 

5.67 feet along a curve to the left, said curve having a radius of 90.00 feet, a delta angle 
of 3° 36' 33" and a chord beating and distance North 68° 21' 55" East 5.67 feet, thence 

North 66° 33' 38" East 186.98 feet, thence 
North 75° 03' 05" East 169.11 feet, thence 
North 90° 00' 00" East 309..73 feet to a point of curvature, thence 

60.59 feet along a curve to the left, said curve having a radius of 90.00 feet, a delta 
angle of 38° 34' 17" and a chord bearing and distance of North 70° 42' 51" East 59.45 
feet to a point on the southerly right-of-way of a county road, thence along said 
southerly right-of-way 

South 49° 24' 52" East 20.30 feet, thence leaving said southerly right-of-way 

77.87 feet along a non-tangent curve to the right, said curve having a radius of 110.00 
feet, a delta angle of 40°33'38" and a chord bearing and distance of South 69° 43' 11" 
West 76.25 feet, thence 

South 90° 00' 00" West 307.11 feet, thence 
South 75° 03' 05" West 165.00 feet, thence 
South 66° 33' 38" West 162.29 feet to a point on the south line of said parcel 
(Instrument Number 182760), thence along said south line --Y~~~ 
North 89° 44' 17" West 53.33 feet to the POINT OF BEGINNING. 

Said easement contains 14,625 square feet or 0.336 acres, more or less. 

1904 W. OYer!and • Boise, !D 83705 • Phone {208) 342-0091 • Fax {208) 342--0092 • WWW.quadrant.cc 
Civil Engineering • Surveying 
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PATRICK .D. BROWN, P.C. 

Pat Brown 
pat@phlaw.co 

Thomas J. Budge 

51 6 Hansen Street East 
P.O. Box 125 

Twin Falls, ID 83303 
2(L~-733-5004 

January 16, 2015 

Racine, Olson, Nye, Budge & Bailey 
201 E. Center, Ste. A2 
P.O. Box 1391 
Pocatello, ID 83204-1301 

Re: Permission to IGWA for a pipeline to Rangen, Inc. across the 
property of Walter and Margaret Candy (located in the NWSW and 
SWNW of Section 32, Township 7 South, Range 14 East, Boise 
Meridian) 

Dear Mr. Budge: 

As you and I have discussed by phone, Walter and Margaret Candy have 
authorized me to continue to extend their permission for IGWA to have and use a 
pipeline across their property in order to convey water to Rangen, Inc. from Magic 
Springs. The permission Candys are granting is in the form of a license and is revocable 
at any time. 

They will not revoke the permission as long as, in their sole discretion, they 
believe we are progressing towards the execution of a comprehensive agreement which 
not only grants IGWA a license for the pipeline but assures that IGWA and its members 
will supply water to the senior water rights . Of course this comprehensive agreement 
will also have to be formally approved by the State of Idaho. 

The permission Candys continue to extend is not intended and shall not in any 
way be construed to be an easement. We remain convinced that an easement is not 
necessary, as access and use will be fully and continuously licensed under conditions to 
be set forth in the anticipated agreement. 

Please let me know if there is anything else I can do to assist you in providing 
documentation to IDWR about this matter. 

~@-=: riri\iwn -----
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PIPELINE LICENSE AGREEMENT 

RANGEN, INC. 
Southwest Irrigation District 

North Snake Ground \Yater District 
Magic Valley Ground Water District 

LICENSE AGREEMENT ("Agreement'') effective this __ day ofJanuary, 
2015, between RANGEN, INC., ("Rangen"), and Southwest Irrigation District, North 
Snake Grou11d Water District and Magic Valley Ground Water District (hereinafter 
''Districts"), collectively referred to as the "parties." 

RECITALS 

A. Vv'HEREAS, Rangen, o·wns certain real property located in Gooding 
County, Idaho located in SW ~NW v.;, Section 32, Township 7S, Range 14E, B.M., 
Gooding County, Idaho ("Rangen Property"); 

B. WHEREAS, the Idaho Department of Water Resources (IDWR) recently 
approved IGWA's Fourth Mitigation Plan in IDW"'R Docket No. CM-MP-2014-006 
("Order"), authorizing IGW A to deliver mitigation water to Rangen from Magic Springs; 

C. WHEREAS, over Rangen~s objection to the Districts Fourth l\,1itigation 
Plan, the Director Ordered Rangen to accept the water and allow construction 011 its land 
related to placements of the delivery pipe, and if not accepted, tbe Districts mitigation 
obligation would be suspended ; 

D. \VHEREAS, on November 6, 2014, pursuant to the Order, Range1'1 
conditionally accepted delivery of the water; 

E. WHEREAS, pursuant to Rangen's conditional ac.ceptance of delivery of 
water under the Order, the Districts desire to obtain from Rangen a license for a right
of-way 20' in width as described in Exhibit 1'A" attached for the purpose of constructing, 
ow:-dng and operating buried and above grade pipelines through the Rangen Property 
with necessary equipment and facilities to convey water from Magic Springs to Rangen; 
and 

F. \VHEREAS, pursuant to the Order, Rangen hereby provides the Districts 
with a license for a right-of-way as set forth in this Agreement. 

AGREEl\IBNT 

:\O\V THEREFORE, in consideration of the mutual. covenants and agreements 
herein contained, and other good and valuable consideration, the receipt and sufficiency 
of-which is hereby acknowiedged, the parties agree as follo\vs: 
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1. Access License for Pipelines and Appurtenances. Rangen grants the 
Districts a license to install, operate, maintain, and replace as needed, at their expense, 
buried pipelines for the conveyance of water from Magic Springs to Rangen's hatchery as 
described in Exhibit" A" attached. The license includes the right to deliver water to 
Rangen's existing facility and gives the districts authority to convey water to Rangen's 
existing diversions and pipes. 0th~ than as necessary to attach to Rangen's existing 
facility, Rangen does not grant any license to the districts to use any of Rangen1s pipes, 
diversions or existing structures ovmed or otherwise used by Rangen. The Districts shall 
install said pipelines and appurtenances within the licensed area in accordance with 
standard specifications for pipe, materials, installatio~ and backfill, as set forth in the 
Idaho standards for public works construction or the respective projects' construction 
drawings. The final description of the license and location of the pipelines are subject to 
amendment by the Districts based upon the final survey and installed pipe locations. This 
license covers the delivery of water only under the Fourth Mitigation Plan) and water 
delivered under transfer 79560 (water iight 36-7072). This license does not cover the 
delivery of water under any other mitigation plan~ right, license or permit. 

2. Pipeline 0-wnership and Maintenance. TI1e Districts shall own the 
pipelines a11d be responsible for their installation, maintenance, repair and replacement. 

3. Indemnification. TI1e Districts agrt.>e to indemnify and hold Ran gen 
harmless from any and all claims arising out of the construction, operation, maintenance. 
repair or rep]ac.ement of the pipe1ine, or the use of the easement for any purpose. 

4. The Districts' Representative. The Districts agree to desjgnate one 
person to represent the Districts in a!.1 dealings with Rangen and to act as a liaison 
betvVeen the parties. The Dist1icts shall comn1unicate to Rangen in writing the nai.-ue, 
address and telephone number.of such person. 

5. Additional Documents. The parties v,riiJ execute such additional 
documents and instruments as may be tequired to cany out the purpose and intent of this 
Agreement. 

6. Revocation. Rangen may elect to tennina1e this Agreement upon not less 
than thirty (30) days \\-Titten notice. 

7. Default. This Agreement may be revoked by Rangen as set f01:th in 
paragraph 6, or in the event any party fails to perform any of the terms, conditions or 
provisions of this Agreement, and fails to cure such default within thirty (30) days of 
~ecei pt of written notice of default, the non-defaulting party may elect any one of the 
follo~ing remedies, which are the sole and exclusive remedies available: 

(a) to tenninate this Agreement; 

(b) fi1c an action to obtain specific. performance of this Agreement; or 
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( c) pursue any other remedy to which they may be entitled under the 
laws of the state ofldaho. 

8. Attorney's Fees. In the event that either party hereto retains an attorney to 
enforce any right or duty arising out of this Agreement, the prevailing party in such dispute 
shall be entitled to be paid reasonable attorneys fees by the non-prevailing party, whether or 
not litigation is actually instituted. 

9. Assignment of this Agreement. The Districts may assign their interest in 
this Agreement to a third party, subject to the prior written consent of Rangen, which 
consent shaU not be unreasonably withheld. Provided, that the Districts may assign their 
interest in this Agreement to one or more of their member groundwater districts without 
the consent ofRangen. 

10. Non-waiver: By entering into this Agreement, Rangen does not waive 
any right to seek judicial review of the Order; Rangen does not waive any cause of action 
it may have against IGW A, its member Districts, its Directors, the Department, or the 
State of Idaho including, but not limited to, compensation for the condemnation of its real 
property, damages resulting from the implementation of the Fourth Mitigation Plan such 
as the loss of fish or the introduction of disease, pathogens, parasites, or other organisms 
hannful to Rangen's operation, or damages resulting from the failure to deliver water for 
any reason whatsoever; and Rangen also reserves the right to reject the water in the event 
it determines the delivery of water is ca.using harm to Rangen's operation. Fmthermore, 
Rangen does not waive its right to avail itself of any and all administrative and legal 
remedies with respect to challenging or appealing transfer 79560(water1ight 36-7072), 
or any other administrative or legal proceeding currently pending before the Parties, or 
any or any other administrative or legal proceeding wbkh may arise between or involve 
the Patties. 

11. Dispute Resolution. Any dispute between the parties shall be resolved in 
any court, or otherwise agreed by the partjes. 

12. Choice of Law. Tltis Agreement and the validity, interpretation and 
perfonnance thereof shall be governed by and construed in accordance with the laws of 
the State ofJdaho. 

13. Merger.::. Except for the temJs of th.is Agreement, the Parties agree that the 
tenns, covenants and conditions of this Agreement shall supersede aJl such prior 
negotiations and agreements, and that there are no other agreements not contairie.d in this 
Agreement, and that this Agreement shall he and is tbe final expression of the agreement of 
the .Parties and shall control. No modification of this Agreement shall be valid unless in 
writing and executed by the Parties to the Agre.ement. 

14. Noti.ces. All notices required to be given pursuant to this Agreement shall 
be served upon the parties by certified mail. retu..ll receipt requested, at the follov1ing 
addresses: 
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Rangen. Inc. 
~o Christopher T. :Rangen, President 
~.o. Bo" 706 
~bl, lda'ho 83316 

~u\hwe&t hrigution District 
RO. Box9l0 
Burley, ldaho ~33 l 8 

North Snake Ground Water District 
I ~2 B. Main St. 
Jclrome, Idaho 83338 

1'4agic Valley Ground Water District: 
P,O.Box430 
P4ul, Idaho 83347 

IN Wff'.'-iESS W~EREOF, the parties have exeoutEd \lus Agreement effective on 
the date reoited above. 

IJU~ll~l> PIP[.L!:-;F, AGR'E£~1t:~T - 4 

SOUTHWEST IRRIGATION 
DISTRJCT 

By-----··-----
RANDY BROWN, Chairman 

NORTH SNAKE GROUND WATKR 
DISTRICT 

By___ ··--------
L"'r'"NN CARLQUlST, Chwimau 

MAGIC VALLEY GROU~D WATER 
DISTRICT 

By __________ _ 

DEAN STEVENSON, Chairman 



Rangen, Inc. 
c/o Christopher T. Range}\ President 
P.O. Box 706 
Buhl, Idaho 83316 

Southwest Irrigation District 
P.O. Box 910 
Burley; Idaho 83318 

North Snake Ground Water District 
152 E. Main St. 
Jerome, Idaho 83338 

Magic Valley Ground Water District 
P.0.Box430 
Paul, Idaho 83347 

IN WITNESS WHEREOF, the parties have executed this Agreement effective on 
the date recited above. 

RANGEN, INC. 

By _____ ---------- ----

By _______ . ____ ___ -
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SOUTHWEST IIUUGATION 
DISTRICT 

By~--~-----~ 
RANDY BROWN, Chairman 

NORTH SNAKE GROUND WATER 
DISTRICT 

~___, 

By__ (~--- /_. _--_--_-_----

~ARLQClST, Chairman 

MAGIC VALLEY GROUND WATER 
DISTRICT 

By __ _______ _ 
DE~l-{ STEVENSON, Chairman 



Rangen, Inc. 
c/o ChristopherT. Rangen, President 
P.O. Box 706 
Buhl, Idaho 83316 

Southwest Irrigation District 
P.O. Box.910 
Burley~ Idaho 83318 

North Snake Ground Water District 
152 E. Ma.in St. 
Jerome, Idaho 83338 

Magic Valley Ground Water District 
P.O. Box430 
Paul, Idaho 83347 

IN ·wITNESS WHEREOF, the parties have executed this Agreement effective on 
the d11te recited above. 

RANGEN, INC. 

By ___ _ 

By ______ _ 
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SOUTHWEST IRRIGATION 
DISTRICT 

NORTH SNAKE GROL'ND WATER 
DIST JU CT 

By 
LYNN CARLQUrnT, Chainnan 

MAGIC VALLEY GROUND WATER 
lHSTRICT 

By ___ _ 
DEAN STEVENSON, Chairman 

~---·------ - -· 



Jan-14-2015 03:24 PM US Bank 2084342953 

Rangen, Inc. 
cJo Christopher T. Rangen, President 
P.O. Box 706 
Buhl, Idaho 83316 

Southwest Irrigation District 
P.O. Box910 
Budey, Idaho 83318 

North Snake Ground Water District 
152 E. Main St. 
Jerome, Idaho 83338 

Magic Valley Ground Water District 
P.O. Box430 
Paul, Idaho 83347 

IN WITNESS WHEREOF, the parties have executed this Agreement effective on 
the date recited above. 

RANGEN, INC. SOUTHWEST IRRIGATION 
DISTRICT 

By -~~~~~~~~~~ 
RANDY BRO'\VN, Chairman 

NORTH SNAKE GROUND WATER 
DISTRICT 

By~~~~~~~~~~~-
L YNN CARLQUIST, Chairman 

MAGIC VALLEY GROUND WATER 
DISTRICT 

2/2 

/ 
. j .( /)/] £<! I . 

By (~',,J~ II / // c2<-u-" z..a ·K_. - [.J(',:ttc(m.L?? .6,_ 1
'-' 

DEAN STEVEN ON;chairman 
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St ATE OF IDAHO 

County or:fw; /t /;.tls 

) 
: SS. 

) 

On this 14~ day of January, 2015, before me, a Notary Public fur the State of 
Idaho, personally appearedf31rl$fofhtc 1: Rttn"'own or identified to me to be the 
e(J.h1.1M ' of RAN IBN, INC., tbat execUt the instrument or the person who 

executed the insirument on b~half of said corporation, and acknowledged to me that such 
corporation executed the sam~. 

CINDY KOEPPLIN I 
NOTARY PUBLIC 
STATE OF IDAHO 

(SEAL) 

STATE OF IDAHO >; 

Countyof _____ } 

Residing at: F}'/,)/ :;:J""' o 
My Commission ExpiresiJc1 4 S ... 1 ~ 

On this day ofJanuary, 2015, before me, a Notary Public for the 
State ofldaho, personally appe~ed RANDY BROWN, known or identified to me to be 

I • 

theChainnan, ofSOUTHWESIT' IRRIGATION DISTRICT, that executed the instrument 
or the person who exec:Uted the.instrument on behalf of said corporation, and 
acknowledged to me that such ~rporation executed the same. 

(SEAL) 
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STATE OF IDAHO ) 
: SS. 

County of ) 

On this __ day of January, 2015, before me, aNotaryPublicforthe State af 
Iilaho, personally appeared lmown or identified to me to be the 
_____ __, of RANGEN, INC.~ that execnted the instrument or the person who 
executed the instrument on behalf of said corporation, and acknowledged to me that such 
corporation executed the same. 

{SEAL) 

STATE OF IDAHO 

Countyof Cassir:. 

) 
: SS. 

- ) 

NOTARY PUBLIC FOR IDAHO 
Residing at: 
My Commission Expires: 

On this .JJ±..t~ay of January, 2015, before me, a Notary Public for the 
St.rte oflda110, personally appeared Craig E . S ear!l®wn or identified to me to be 
the Cb:ainnan, of SOUTHWEST IRRIGATION DISTRICT; that executed the instrument 
or the person who executed the instru.1."'nent on be ~If of sa}e corporaiion, and 
acknowledge.d to me that such coIJJoration e, ·u+eft ihe . ~ni.e. . 

(S@.tl,l1LLY WARD 
NOTARY PUBLIC 
STATE OF IDAHO 

BUlUED PIPELINE AGREJ~'.\'IENT - S 
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STATE OF IDAHO 

County of J EJ..ome 

) 
: SS. 

) 

On this ll/,.U day ofJanuary, 2015, before me, a Notary Public for the 
State of Idaho, personally appeared LYNN CARLQUIST, known or identified to me to 
be the Chairman, of NORTH SNAKE GROUND WATER DISTRICT, that executed the 
instrument or the person who executed the instrument on behalf of said corporation, and 
acknowledged to me that such corporation executed the same. 

STATE OF IDAHO ) 
: SS. 

County of____ ) 

On this __ day of January, 2.015, before me, a Notary Public for the 
State ofidaho, personally appeared DEAN STEVENSON, known or identified to me to 
be the Chairman, of MAGIC VALLEY IRRIGATION DISTRICT, that executed the 
instrument or the person who executed the instrument on behalf of said corporation, and 
acknowledged to me that such corporation executed the same. 

(SEAL) 
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EXHIBIT A 
Attached to Pipeline Agreement 

SW ~NW~' Section 32, Tov.-nship 7S, Range 14E, B.M., Gooding County, Idaho: 

A license.cl right-of-way approximately 510' feet in length and 20' in width running from 
south boundary line of described Rangen Property in a northerly direction to a point 
between the small raceway and hatch house as depicted in Exhibit A-1 attached, with 4", 
12" and 16" lines running from there to small raceway and hatch house per attached 
engineering drawings Exhibit A-2. Final description of the right-of-way and location of 
the pipelines to be provided by amendment to this Exhibit A upon final survey and 
installed pipe locations. 
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From: bhaghwydist@nortbrim.net 
BHardgrove@spfwater.com 
JThompson@spfwater.com 

To: 
Cc: 
Subject: Approval for pipeline alignment 

Wednesday, October 01, 2014 2:27:01 PM Date: 

HAGERMAN HIGHWAY DISTRICT 

PO BOX411 

HAGERMAN, ID 83332 

PHONE/FAX 208-837-9110 

Oct. 1, 2014 

Mr. Bob Hardgrove, 

The Hagerman Highway Commissioners met at an Emergency Meeting 9/26/2014 at 5:00 PM 

at the 51200 Road, site of the proposed pipeline. 

Bud Huntley moved to approve the proposed main pipeline alignment within the S1200E right 

of way. The requirements to be met are; 

The road be returned to like or better condition. 

1. The top depth of pipe is to be at a minimum 3 feet below the road surface. 

2. The reconstructed road meets all Gooding County Transportation plan and Hagerman 
Highway District specifications. 

3. Compaction and composition of the fi]J is approved by Foreman Rich Regnier. The 
compaction is to be 95%. 

4. Maintain one lane of traffic with Flaggers and be appropriately signed at all times 
during construction. 

5. The entire width of the road disturbed is to have an over Jay of 4 inch compacted hot 
mix which meets Idaho Transportation Department specifications. 



Fred Mavencamp seconded and the motion carried. 

Butch Morris recued himself due to personal involvement with the project. 

If a hard copy is required please E-mail address. 

Commissioners, 

Fred Mavencamp 

Bud Huntley 

Butch Morris 

Cc/ Jason Thompson 
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4TH MITIGATI ON PLAN 
MAGIC SPRINGS PROJECT 

DESIGN CRITERIA AND ASSUMPTIONS 

1&.J PUMP STATION AND PIPELINE ---1. SOl.ftC£ W.UO: .._. rw:r!HAY llWlfOLI), WAC1C SPAIHCS FNllJTY 
2. 1i1!91UM RfQUR£D DIMCT f\.OW TO ft.lHGt)t! 

11,t ST Y£Nl: l.+ Cf'S (1,S?a CPW) 

b.ZNO YrM: ~.2 CFS (2,J» QIM} 

c.JAO 'l'f.Nt: LO CFS (2,IH OPW) 

d.41M '\'[Aft: 1.e CfS (2.170 CPM) 

e.STH \IENt: I. I O"S (4,055 CiPW) 
3. C0HTV«J0US Dl'.SICH 1IJ1# TO IWIGEH: 10 Cf'S (4,500 CPM) 

o.ASSWED C(5IQf FLOW TO $WLl IUUWAY: 4 Cf'S (1,IOO Cla"W) 

b.A$SUW[D ()(SIGN FLOW TO 8Rl)C( IJIV!KSIOH: I CF'S (2.700 CPM) 
4. DBIOH TOTM. O"tMNrilC i«A01 220 Ft£T 

11.HEAO TO 'MtOrn.ttG llALW: SET l'aHT: \81 Fm 
b.ASSUWED LOW WATER n£VA110H lN RM:tWAY JU.HIFCllD: 298) FEET 

5, ACTWL HORSO'O'l'IER R(QwtED TO OD.MR 10 en AT 220 rttr TOH: 295 HP 
I . ~~ft(QtMl[OlOOfl.M1'110Cf'SATl201'ttTTDH: '400HP 
7. PlN" STAnOH WU.. IMClUOE nR£ (l) 2:00-HP PUWJIS: 1'fO (2) DulY PtJWPS NC> 0H£ {I) ST>HJIY PUMP ;:..,_ 
I. AU. Mt£E. {~) PUMPS WU BE CON1'ROU.EO In' VNtlili9t.E fR£QUENCY DIW£S (WOS) NKJ PACED Off Of" fl.OW ~ LlJ. 
t . THRf.E-PHASt POWER WIU. BE DEl.MRED f'lQI ntE CClSTINQ FCO DISTRlMITION UH[ ON THE MIOC SPAIHCS PAOPERTY. POu: WOUHTEtl 
~ WU. 8C lfrCSTJrl.LlO IDJN%J« lO M NW' ST"TIOH. IPC:Q HAS Q)tCf1lllWfD THf:Y C#f ~ TH[ W:C'l' 
M PtAIPSTATICH. 

10. THE f'IMP STATION WU. Bt PR0W>W MTH "' HU.T!D N#lJ V[fif11.AT!D, IHSULAT!D f'IU:-FMSM:Atm SVl.DIHG f'Olt 'l'tNl-ftOUNO OPCRATIOH 
NfD SOIJNO A1'TEN.WlOH. 

11 . STNIOIY PCIWV' CEMCWlON W1U. BC UllJZE.D fOR STSltM Rfl.JAKJTY. 
aw& 
1. 24-IHQl SCHEOUlE 10 Ml.OED STm AHO 2i-IHCH IPS HOPE, OR17 (21.01-INCH 1.0.: 125 PSI) PE4710 MTH fUSEO JOINTS. 
2.. 30-t«:H SCH 10 WElDCO STm HfD Je-lf'IOt !PS HOP£, DR21 (32.JM-IHCM IO; 100 PSI) P£4710 MTH f'USEO JOIHTS. 
~ 
1. POHr OF 0£l.Ntln': 

a.~ HOUSE w. NEW 4-INCH c- 1100 
b.IRO::C or't'ERSklN STitUC'l'UR£ 'M 

PUMP SCHEDULE: -- ,,,. ... _. """'---... _ . ._,_,_ 
..,_, 

C....~Tnbi 
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""' -
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GENERAL NOTES: 
1. CONSTRUCTDI s.w.l K PER THE LAltST VOtSIOH OIF THE rSl'WC OR PR0J£CT "-Ne/$P£~ WtlCHE\Q JS MORE' STRttOCHT. 

2. CONTRACTDlt 5WJ. FVAN5H N«J INSTM.l ~ Rt:QUIMD TD l"ftOllD£ COU"-Ett N40 Dl"UtML£ fACltJTl[S AS SHOWN HOOil. r 1lEtE' IS 
AN OMSSION OH THE PiANS. ~ OMISSION SHM.L NOT Ill[ CONSmUED TO Yr.AN llio\T THE COtlTitACTOfl IS NOT R(QUJE) TO FURNISH OR 
PROYIDE E'YDtY1KIG ™'T 0 NECDSMY TO l"fKlW>E cowv:r£ NIO Of'flWU fAQUTIES. 

3. N« CtWifGES TO TH! O£SIOH AS SHOWN tJll 'rHf5'[ COHST1'UCT10H ~ lllUST m: lt£Vll'fl1D ltHO APPRCMD B't THI!: OfCi4HUll BUOltf 
ctWIOE9 Ill£. MM>t. TI«S tlaJJOES ctWtC£3 RtQUUTm fir THC OWN[R'S IVJ'lll!CSENTATM: AHD SUBCOHTIW:10flS 

4. lHE camw:TOA stW..1. eE lt£SPCH'SIM.C fOll lH£ PROltCltCIH OF AU VOSTINC MOHUWl:HlS, OTH£A SUfNEY lilNll«RS, Sl1IUT SQIS, UT'Ul'ln, 
~'llOH I.IND. PA~T, mas, FOICES, AHO H4Y OTHER IMPORTANT 08.£CTS OM OR ~T TO lHC .ICll SllE AS DCTEJallE) 8Y lW£ 
O'M«ft'S ~TATIW: ml DffllfCfJt. 

s. COH1RACTOR SHAU. CONTACT IOAHO DIO UN[ (200) ;u2-1m TO MARX ~ IDOOlFY ~OUHO UTIUllES MOR TO EXCAVAnCN. 

I. CONm~ SHAU. L.l'GM.1.Y DISPOSE or MJ.. EXCXSS litAltRIAL. 

1, N..L •Oft EIJJ,t,1..• CTWS Jiff. ~T TO~ NtO llPf'ftOYM.. Of THE DKICNE!Jl 

I. OONlRACTOI!: SHAU. ftllOYl)f., WAltT~. AHO IE R£SPONSllll£ FDR AU. EROSOH NC> SEDIMOIT c:oHTROL STRUc:TUftU AND PAACnCCS AHO war 
ff REQURDWilTS Of At« AOEMCY HAWIG .llRISOIC"llON. 

I. CCIHTRACTOA TO OBTAIN AHO PAY ALL COSTS f'OR AU. Nl'PU<:AELE PER .. TS, IHQJJDINC 11.JT NOT LllTED TO A POIMIT rROM lHE HACERMAH 
HClWAY DISTRICT rOA AU l'OADW.Y ltilSTAl.L.Al\OHS ANO OTHER APf"Ultl'EftNIC(! INSTALUD 'Ml*t THE ROW. CQHTRACTOlt TO COQRONATE 
PATQIMO ~ .. HOT-lfX .uJlt!ALT IS HOT AVAIJA£. AT TIME f:I PATCH CONSTitUCTKlt 

10. UPON M OQAftCn~ Of WDA6<. THE CON'TRACTO't SHALL SU9YIT A SET Of' ~ RECOllC DAAWtOS TO nu: EH<INEtR. 

11. CONTMCTQft SHAU. HOTJY ANO COCROINATt WTH THE O'iNER'S REPR£SENTAT1\IC PRIOR TO, DUfUfG, ANO AT ff COMA.ETION 01 CONSTRUCTIOH 
ACTllllTY. 

.& 

12
' ~~~a:: ~~"':cJEniDA:~~IHST~~~·a..~AU.fH[~~~Sti~Nt~T~on 

OR MP• lO THt: SANFACTIOH Of lHE a.:A'S Rr.MES[HT41W[ AT HO txPEHSE TO lKt 0"9El 

13, 11£ LDCAJ10NS OF ElCISTl«:I lJitil)[JKiltOU UTIJT1t'S M£. SHOIWN AS AN N'PROlGWilt.TE LOClinoN OHLY. THE CXINlJIUICTOR stWJ. DET£RMK THE 
EXACT LOCATION OF ALL DQST»IO UTIJTIES BUORE: COtAIDICtlG WORK. TH[ COHrRi\CfOR MRtCS TO IE FULLY A£5POHSl8lE FOR Ntf AND MJ. 
IWMG£S WHICH MlltHT 8[ OCCASKIHED BY TitflR FM.URE TO £XN:T'LY LOCATC IMO PRESfRY[ Nf( AND ALL U1«JERCRDUN> UTUT£$. COKTRN:TGA 
SW.U. CONTACT PR0P£RTY CMN£RS TO ClllN ff'ORWihOfll OH PRIVATE UTl.JTID. 

~ TO NOTH NID COOftOlfWT MTH l'IWllTC ~ OWNDtS PfaOR TO BLOQONG NilO DrnJUfUNG MYE:W.\VS NCI PAOPERT'I' ACCESS 
POlff5. 

115, AU. COHTMCTOAS WORKING Wn'l9I lHE l"AOJCCT IOUNDMU ME.. R£SPONSl8lE FOR COMPLWICE WITH ALL APPUtAlll.£ Sltf'm I.MS Of Nft' 
~BODY. 

11. CONTMCTtlft $tWJ. PROW)(. WAINTAti. AHO 8C RESPONSIBU FOR TMFAC COHlROl PERSONNEL NtlJ DEYICfS PEA~ ttGHWAY DISTIICT ... """"""" 
17. tr StW.1. K TtC ~ °' TM!: ~ TD OOIATDI AU. ~ QIJflNI;; CONrntUCTIOH. GIQH)WAf[!t SHM.L M: k£P'f en.ow 

THIE I01TOltt OI ~TIONS DUNNG INSTM.lATIOH NC ~ Of' AU. UTM"CS NC> ~. PROt lO ~ TO Wi\lt:R$ Of' THE 
STATE Of UlNtO. lHE ~ stWJ. OBTAIN A SHORT ftJtW N:TMrY DDl'1lOH f1DI THE llWfO DEPMnlENI' OF ~ QUHJJY. 

1 I. CONSIRUCTIOM STH<INC StWJ. BE DON£ USflO THE COHTROl M.TA CRf'Alm NfO SET IN THE nn..D BY QllADfWIT COHSUlllNC, He. MJ. 1..1«S NCI 
GIWIES OH THE DfSIGN 5"UT'S WERl ~ OH 1Hf TI>f'OGrW't1ICI $\JPMY c:otUai.£Tm tlr JOI GWTmrtA MN'f'ING GROUP QI ..uE 12. 2014 
AND SUPP\..DUJrftAL. SUIMY W Ol.W:IRNfT. 

tt. COHTMCTDR TO a>DROl6ATE wrnl tONtO POWOI ON IJCSTJIUMQ tcW ~ PUMP STATION SlTC. 1)£ OlllrO WU N.Y Ml. 10NtO 
POWER nES. 1H£ PUMP STATION SIJPf'UER ~ PflCWU WCTCR CAN NW '-.___...rJ & 

PIPELINE CONSTRUCTION NOTES: 

bl 

RfXIUIREI)Pl'a.JN('T£STING,AIJ..TtsflHt;SHALL!l[IN 
Tr.S'Tm TO HKI PSI AT lME PlMP STATIOH UP TO TH( !!5 lllrTDlflY VM.Vf SH.1U 11E TUl'EO to 100 ¥1=\!s~rT IW«iDl 30-1N01 mE. F'flE.JNE SW!. YN.'tf. ON Tff[ Mt. .Jl-INQC KIPE: 
80 PSI' AT THC SUND f\.ANf.IE ON ~ PROPERT't. 

£HGlrEfR 41.1 HDlMtS PRIOR TO ~ TESl'IC. THE 

2. PFE Bfl>DINQ tu.TERW. WiRlfS. SEE 5t(EfJ' IH!IOJ FOii: TRfHCH OCTAll.5 NilD Rl'.QUREMfNlS. 

l. IMCl(fU *llllN.. NKNr. THE KDDtlO ZONE SHAU. BE f"REE FROM ctrc0ERS. "5HES, Rf1USE, DftGANC, Nil f'MllOt MAT£1tAl.. AOC:kS, a• OR 
l.MCC1t. DA OTHER UHSUTMI.£ MATlRW.S. llNXl'LL. AHO COMPACRJN PRACltC£S Pot OCTALS OH $HECT W-OCU. 

4. PfflJNE S>W.l Ho\"IE A Mv.JW BURY DEPTH Of' J FttT NCI stWJ. BE ftSTAU.E> PER THE LN'S AND TltE GRNXS SHOiltl IH TltC OE'5IGH.. 

5. NSTAU... Pl't 'll1H ~lfl>Mf :si..ons AND 5TRNCHT AIJGNMEJm, NIOIJ l.OCAL.IZED H10H ANO LOW POINTS (lYP), 

8. POl.'l'EnM.EHE ENCASE M.L aR1CO DUCTU ROH~ STEC. PPINO. JOINl'S, IOI.JS IHJ R~ Df'v1CES. 

7. 1¥11.1M! Mltl'l:JfW. Stw..&. 8E' 24-flCH PS. Ofl 17 NtJIJ ll-tett PS Dftll tat, l"C4710, 14-ICtt #tO llHfQf SCH 10 Wtl.DfO Sftit. 
NI> WilOUS SQ:D Of DUCTU !ROH. 

8. cotaWION Alll: -..LYES S>W.l 8£ INSTAL.UD P£A. ClfWNrfOS, APCO MOO£I.. 145<: OR ECl\W... IHSrNJ. VALVES IN 4'• MNHU P£ft OCTAL 
1/»-501 (LDCAL) OR 2/liHI01 (REMOTE). VALW.S MTH OPEAATlilC PRESSURE: ID.OW 20 PSI NEED TO BE NOTED WHEN OA1>€FtN1. 

I , NiTAU. mow CRMJ[ THRUST aoocs PEA Ctr.Al. ON star u-e.o1 roR AU. PIPE fl~GS N(Q .taESSOREi. 

lO. 'fi'E MD HfJ 1.115 stWJ. 1£ PER tsPWC SfANWI> D£TML SD-4Ga. CONCRETE ax.JM REQURD. 

11. FOR ASPtW.T MW> INSTALJ.ATl)MS. CUT He SUMAC£ Rf.PAIR Pt:R t1ACERtiW4 Hmfl!AY OISlftlCT fl:r.QUllEMtNTS, ~TO SttEtT M-503. 

12. CONTRAcTOR SHN..L. VERtfY EXISTIHG ~llONS. n.MTIOHS,, NIO MATERIAi... TYPl'S rE M.L llTUTIES Al«> f'£A1URES WHCRE PROPOSa:I 
IMPffCMMt:NY'S a>NNECT. NC1TFY ENGINEER •Oll'.Dl/i.TD.Y OF Nf't DISCR£PNCl£s. 

ll. lHt'. wmaoA Of' llL.L. HOPE PP! stW..L K D(-BfN)(O TO CIV'.ATC A SIKIOTH Pft lfKRIOft. .& 

& 

STEEL PIPE COATING, LINING AND INSULATION NOTES: 

HO UH1HC RtaUM:D Ol\I tcsa: Of' STEEL PIPE. 

2. TH( CARBON STllL FABRICATED FlmtCS AND l'P[ pW.l 8E SHOP ~Tm WITH A ZINC PRIMER NC> A POlYAMIOE EPOX"I' OR A POt.Y.AMIOON.INf.: 

~~=~~!u_~a:!~~~~l°'"~~~:'s~~~~TKC & 
l. COQ'INQ $tWl. BC HQ.O tw:K IJ EMO OF Ftrl'IHG$ N<J f'U't: 'M1fftC fKUI ~ CS ft(OURED. 

4. ~( s-.ME COAlWC SYSTEW 9W.l. ac AWl.IED IN ll< FnD f'Oft TOUQ4-uP IHD IJ WEl.JXD JOIHT5. 

5. 1'HE 24-lNCH STm. PPE StW.L El[ INSULATm Wtf[ftf IT' iS A9<M: GftOUNO ANO NOT ENCASED lf'I ~. 

ll. INSWTION SHN..L BE A OH£-PIEC£ MQU)[O GLASS FlatR MATERIJr.L. PftO'v'ID£ AWMIHUM .IACKEI' ~ VM'Olf. BMRl£R. THE INSULAOON SHAU. 
OCH'Oftlil TO ASTW <»47. ICSUV.l>Clfil SKAU. HA'olE A THM:XHUS Of 2 INCHES. 

7. N.J,l.IHW ..lol()(['T SHM.t. COriU'lY 'MTH ASTM l20I N40 SHALL IE /I. tf06aCAI.. THICKlCSS OF At lEAS1' 0..0'° IHCK, WRW It COflRUCATED 
(CftOSS-cRUl(I)) FlNISH. THE JACKET SHGtAD IC SUPPUED WflH /I. FAC'°"1 IPf'tC 8AIC£D OH to..OR (PNHTEU) EXfCRK>R. COLOR StWJ. 9E 
CHO$U1 1Y EHQHUJlt. A FACl'Of' ~ POl.."1'5UftLTH MOISl\JRE'. 8A1t1tER SHALL. [fltND THE F\AJ. Wl>TH OF THE JACK[T, JAQCtTIN(; $KALL 
If HELD IN PUC£ WITH STAH-£'5$ Sl'ttl SECU!tlNQ; IAHOS UNIFQIWLY SPACED AT HOT MOR£ TlWI 18 IMCHE'S TO PROOUCC TIGHT JOIHTS 
WITHOUT BUL.alNC. 

ll. Plfl£ INSWTICJtt NCO .u.clCETINO OF THE SAM£ IUJERl/tl. TYPE SKW. 11£ N'PUEO TO ASSOCATm ATllf«OS, FlJHCES, /tlfJ Y~'o'ES. 

9, INSUlATOI SKM.l BC COOROINAlm NTff PtPt HolHa£RS NC SUPPOR'5. INSIA.Al10H PAQT[cnok SHIU.OS Sliltli. BE IJS(O. 
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MAGIC SPRINGS PROJECT -®i· SPF WATER 
1-----P_UM_P_ST_A_Tl_ON_AN_D_P_IP_EL_IN_E ___ --l ~/ '""' """'"" 

PROCESS FLOW DIAGRAM 
JOO East Mallazd Drive, Si.ite 350 

Boise, Idaho 33706 
Tel (208) 383-4140 Fax (208) 38~156 
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l&J PUMP STATION DESIGN CRITERIA NCUECT1 "3!1.0150 
HORZ D 400 aoo OESICNG: PZC 

~' HYDRAULIC PROFILE 1. TOTAL OEUVERY TO AANGEH• 10 CfS (4.500 GPll) !-sW;J I DfWIH1 PZC 

~~ 
2. TOTAL DflMJIY TO SMAU. RN::<WAY• < CFS (1,800 CPI.I) VERT o .. .. Q4E()([D1 MH 
3. TOTAL OEUVERY TO BRIDGE OMRSION• 6 CfS (2,700 GPM) SCALE IN rm p G-005 
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MAGIC SPRINGS PROJECT 
PUMP STATION AND PIPELINE 

PlAN AND PROFILE SHEET KEY t.4AP 

f 
N 

' S 'SPFWATER ~/ INGIN!ERING 

300 Eal """-d lldw, Suilo 050 
Baise, Idaho 83706 

Toi (208)383-<1<0 Fox (208)3113"'158 



PIPE TABLE 

POINT# NORTHING EASTING ELEVATION DESCRIPTION 

1 397699.80 1412169.87 2978.70 JO" El.BOW Pt 

2 J91esD.eo 1412189.87 2987.92 JO" El.BOW Pt 

J J97704.&J 1412254.7J 2997.00 JO' El.SOW Pt 

4 397709.88 1412314.-'4 3012.00 JO' El.BOW Pt 

5 397717.78 1412417.05 J060.8> 30• El.BOW Pl 

8 397717.78 1412417.05 J\S0.00 30' ELBOW Pt 

1 397737.GO 14124-44.14 3150.00 Jo• ELBOW Pl 

8 397744.n 1412445.25 J142.75 JO' ELBOW Pt 

9 J9770J.62 14-12189.63 2987.92 24• El.BOW Pl 

10 397708.75 1412254.43 2997.00 z+• ELBOW Pl 

11 J9771J.49 1412314.24 3012.00 24" El.BOW Pl 

12 397721.36 1+1241J.9J 30:59.SO 24' Et.BOW pt 

1J JQ7721.36 1412413.93 JlS0.00 24' El.BOW Pl 

14 397740.27 14124J9.75 J1S0.00 24• El.BOW Pl 

15 397747.159 1412440.90 3142.50 z4• ELBOW Pl 

16 397710.7> 1412182.62 2987.92 PUMP STATION CONNECTION 

17 397890.50 1412189.~7 2978.70 F\JTIJRE JO" PIP£ CONNECTION 

18 397754.38 1412441.93 3142.50 f VA!..VE BOX CONNECTION"\ 

19 397753.53 1412448.ISJ 3142.7~ ~ VAl..VE BOX CONNECTION ) ,, 

la: INSTALL 2 • X I 
19. COHllVIC'fOR TO IHSTAU.. twO - r SOCfDIJl[ '° COfl)l.ITS FROM "1THIH 1a· OF PftOPOS£O 

IDNiG PQW[R p(U TO PVWP SlA.TKltl CT ~ neows >J C:T DIClO$IJR( llf£. TO 
BC 5aGM.E eo. DCSUAf M11tiMi1 JO" l!lln' NC> 6" a.E.WoNeE NJIJV[ PIPES. 

20 l'QNJ. .NR REUtf BC»:: P£R DCTAIL 21/M-SIO. 
21. SEE SHEET M-101 f°" PUMP STAJICIH OOl«JUT ~ 
22. \HSTM.1. 2.4" 01 to' 8DtO #Q 24° ll 11• Cl C0HaMtNC R£DUCU. 

OCTAi. 5/M-501 
23. flSTALL ~ nNtGfO COUP&.IM; MW'l'tR. 

_ 24,aH5TAU. 1&" OP. &ED ft °"'5. 
25. COfl€CT TO PUMP STA110H CM AMOE. ( ELLVATW»I • 2HO O . . ' 

THRUST BLOCK FOUNDATION TABLE 

POINT# FGELEV EGELEV DESCRIPTION 
131 3147.50 3148.63 1B6 

132 31·'7.SO 3147.85 TB6 

13J Jt47.~ 3147.04 TB6 

134 3147.50 3147.30 TBS 

1JS 3147.50 3147.45 TB6 

138 3\47.50 3146.00 TB6 

137 3156.16 3055.71 ms 
138 3156.16 3137.30 TBS 

1J9 31M.16 3082.17 TBS 

140 3158.16 3053.79 TBS 

141 l156.16 lOS0.7J TBS 

142 3150.18 3052.70 TBS 

1+3 3032.00 3031 .86 TBS 

I 144 30J2.00 3028.62 PS4-• 
145 JOJ2.00 3025.55 Ps-4-5 

THRUST BLOCK FOUNDATION TABLE 

POINT# FGELEV EGELEV DESCRIPTION 
146 3032.00 .l028.J8 PS4-5 

147 3009.+S JOI0.74 PS4-5 

148 3009.45 3008.04 184 

149 3009.45 3006.22 TB4 

1SO 3009.45 3009.08 TB4 

151 2.H4.60 2995.33 TB3 

152 2994.60 2992.92 TBJ 

1S3 2994.60 2991.48 TB3 

154 2994.80 2993.80 TBJ 

155 2985.50 2985.82 TB2 

156 2985.50 2985.33 182 

157 2985.50 2985.41 T92 

158 2985.50 2985.29 TB2 

1'9 2~8~.50 2985.28 TB2 

160 2985.50 2985.14 TB2 
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3070 3100 

3000 31'40 

'1 · BOTTOM OF 

J.'. HOPE PIPES 

JOl!O 3130 ~._, 3130 

·~~-·:.m .. "'"" .l.CTI.IM. 'LOCAJ1t»t."TO' llf 

J040 _ ...... ~"'~ - 3f2.0 Snliktl.li1A:. . C[ • . r P!NIS : 
" J· . 

JOJO 3110 : !\::--~""'1>"'1-· '. 3110 

I :~-~=~~ .. 
I •MEStl PO: ·GtOTtOHCH: Pt.AHS • 

J020 3100 
........... ....,... -~, 

3100 
! 

3010 3090 3090 

JOOO 3080 3080 

2HO J070 

2880 J080 

2970 

2960·'1-'.;_-'-.--:+--~-"-:..:....;....--'-r--+'-'"-~-.;_;.--~:..:...-1--'-'---+2950 J040'+-"-'-<---.-'-'-'-~'-'-'--~--J040 
10...00 10+50 11+oo 11+50 12+00 12.+50 12+75 12+ 75 13+00 13+50 , 4+00 

GEN ERAL CONSTRUCTION NOTES 

I . N!Otl. GftOUtlO stm. P1'£ S.OPt' POtaNl'NJES NIO 
STAnDHNG .utE ~ tOlt RD'E1flJfCE. SEE SHUT c-10 1 
fOA 24 Sim. Pft CUf1'ERUN[ NORTHtfG. EASTWC. 

2. NC f'I ~~t AUCHUEHr 

3. JroCCtS5 AD.IACUIT PROl'OmES 

18 

~ ~ 
~r a:: .. jii! ...... 2 

!<: :t::: 
u..;; 
Q..z iH .,,~ . ... ! -

.f//l~ ~ 

t; 
w -, 
0 a: 
0.. 

(/) 
(!) 
z 
iE a. 
(/) 

u 
~ 
::::;; 

0 
0 
+ 
:'!: 

w g z 
::J ~ w 
a. Q. 
0:: :I! 

::> 
0 Q. 

~ ! 
z ~ 0 G: 
~ ri1 
Ui Q. 

~ a. 
2: ::::;; 

:::i ~ a. 
"' 
~ 
Ii: 

,.,.,.,._, 
6 •h I 

~ 
-~DC-IOI 
-~mr.ta.-c. 

PM>J[CT: ~.01 &0 

DCSMIH£OI PZC 
.,._ PZC 



P.ei: Y:~0150\1HE n.-.: &lSOllO C-103 Plot fllltc Oct 17. ZD14-0l:1fl::ap.n CAO U-= PCocipw. 
xm ~ I SJSO'ISO-.Ja-lll AIJtlAI. s t !350180.,. •I 5J:Jen90-,._t.ASE I~~ I 

.. 
8 

.. 
+ g 

.j.. 

I 

+ 

+. 

+ 
I 
+ 
I 
+ 
I 

i 

+ 

+ 

+ + 

MAGIC SPRINGS PROJECT ;~ SPF WATER 
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GENERAL CONSTRUCTION NOTES 

1. sa TR£N'CH OET.All. CORRESPONDING TO PIPEIJN£ 
AUGNMOO STATIONIHG SHEET M-503. 

2. CX>NTRAC'TOR SHALL NOT ACCESS MJJACEN'T PROPERTIES 
WITHOUT PRt0R APPROVAL. 

3 . PROAlE ELEVATIONS AA£ TO TOP ~ 24• HOPE FltPEUHE. 

CONSTRUCTION KEYNOTES (i) 

I. ~~~f~~~~=~&° 
CONSTRUCTION. COOROVIATE WITH US flSH l< WIUlUF£ 
PERSONNEL. 

2. COORDINATE WITH OWNER SUTCH MORRIS f'OR HIS 
CONNECTIOH TO EXISTING 10• PIPELINE. 

3. PlACE 12" AND 24" HOPE PIPEIJNES BElWEEH EJCISTlNG 
POWER POU: AND GARAGE. Pl.ICE 12· PIPE ABOVE 24" 
PIPE IN TAEHCH IF NEC£SSARY. MAINTAIN e• MINIMUM 
SEPARATION 11El\1£EH PIPES. PROTECT EXISTING POWER 
POU: AND GARAGE. SUPPOllT LINES AND RELOCATE POl.E IF 
NECESSMIY FOR PIPE INSTAl.U.TIOH. 

4. PROTECT SURVEY MDHUMOO. If lllST\JRBfD, REIMN 
MONUMENT AND CONTACT LAND SURllEYOR TO RESET. 

5. REPNR ASPHALT le GRA\IEI. DRNEIYAY TD 8ETTER THAN 
ORIGINAL COllDlllOH FOU.OIYIHG PIPEUNE CONSTRUCTION. 

S. ct.EAR AND GRUS TRf£S AND \/EGETATION loS NECESSARY 
FOR PIPWNE CONSTAUCTIOH AND 1.EGAU.Y DISPQS£ OF AT 
C<llllllACTOR PAOVIOED Off SITE LOCATIOH. 

7, PtACE RIP RAP FROM TOP OF PIPE BEOo.INC TO BOTTOM 
OF NSCC DRAW. 
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GENERAL CONSTRUCTION NOTES 

1, SEE TREHOi OET'AIL. ~ TO PIPEUHE 
ALIGNMENT STATlONINC SHEET M-503. 

2. CONTRACTOR SHAU. NOT ACCESS ADJACEHT PAOPERTIE'.S 
wrTHOVT PRIOA APPROVAL 

3. PROfll.£ El.£VATlOHS ARE TO TOP Of' 2• • HOPE P1PaJHf. 
• . PLACE !XCESS SOIL FROM TR£.HOilNG IN OESICNATEO Fill 

AR£A. COMPACT ANO COORDINATE WITH OWNER FOR 
SPECIFIC LOCATIOH ANO F'INAL CRMXHG. 

" 
\ 
I 

~ 
\. 
\ 
I 
I 
1 

' '] 

J 

¥ 

I · 

-1- +-

+ + 3120 

+ -f. :;- 3110 

3100 . .1 .. 
t--~-'-'-t---'---~----'-'-i----.;..--'-f--'-'-~--'-'-'"ii'----.-'-'----l'--:..:..:..:.----4--'-'-~"'-'".:..+-.:....;..___-+-'.:._;_;~....:..:"+---;...---+-_:..:........:, __ '-;--_'-.._--+----'---+:-""---..:.:_+------'..:.:_+3100 

27+00 27+~ 28+00 28+50 29•00 29+50 30->00 30+00 31+00 31+50 32+00 32+50 33+00 33+50 3·4+00 34+50 35+00 
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GENERAL CONSTRUCTION NOTES 

t . SE£ TR£H~ OETNL CORRESPONDING TO PlPEUN£ 
AUGNtr.ICNT STAllOHING SHEET M-503. 

2. COHTRACTOR SKW. NOT ACCCSS ADJACENT 
PROPERnES WITHOllT PRIOR APPROVAL 

3. PROALE El.EVATIONS ARE TO TOP OF 24" HOPE 
Pll'£UHE. 
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GENERAL CONSTRUCTION NOTES 

1. SEE TRENOi DETNL CORRESPONOINC TO PIPELINE 
ALIGNMENT STATIONING SHEET M-603. 

2. COHTRACTOR SHAU. HOT ACCESS ADJACENT PROPERTIES 
wrrHOUT PRIOR N'PR<NM.. 

3. PRO ALE El.EVATlONS ARE TO TOP OF 24'" HOPE PlP£UNE. 
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. ... GENERAL CONSTRUCTION NOTES 

1, SEE TRENCH DEl'All CORRESPONDING TO PIPELINE 
AUGHMEHT STATIONING 5H£ET M- 503. 

2:. CONTRACTOR SHAU. NOT ACCESS ADJACENT PAOPDm£S 
WITHOUT PRIOR APPROVAL. 

3. PROFJlE ELEVATIONS AAE TO TOP OF 2+" HOPE ptPEUNE. 
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l&J 10 CFS PROFILE 
51+00 TO 59+00 
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l&J 10 CFS PROFILE 
59+00 TO 67+00 
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••+oo 5~+00 

GENERAL CONSTRUCTION NOTES 

I . SEE TRENCH DETAI\. CORRESPOHOING TO PIPELINE 
ALIGNMENT STATIONING SHEET M-SOJ. 

2. CONTRACTOR SHALL NOT ACCESS m.JACEHT PROParTIES 
WITHOUT PRIOR APPROVAL 

3. PROf1l£ El.EVATIONS ARE TO TOP OF 24• HOPE PFEUNE. 
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l&J 10 CFS PROFILE 
67+00 TO 75+00 
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72+00 72+50 73+00 

GENERAL CONSTRUCTION NOTES 
1, SEE TRENCH DETAIL CORRESPOHOINC TO PIPELINE 

AIJGfjM£NT S!AllONIHG SHEET 11-503. 
2. CONTRACTOR SHAU. NOT ACCESS AOJAC£NT PROPERTIES 

WITHOUT PRIOR APPROVAL. 
~- PROflLE ELEVATIONS ME TO TOP OF 24 • HOPE PSP£UNE. 
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l&:J 10 CFS PROFILE 
75+00 TO 83+00 
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GENERAL CONSTRUCTION NOTES 
1. SEE TRENCH DETAIL CORRESPONDING TO PIPELINE 

AUCHMEHT STA.TIOMNC SHEET M-~3. 
2. CONTRACTOR SHALL NOT ACCESS A0JACtHT PROP£R11ES 

wrrHOUT PRlOR APPROVAL 
3. PROF1l£ ELEVATIOHS AR£ TO TOP CF 2+ • HOPE f"PEL"'E. 
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GENERAL CONSTRUCTION NOTES 

1. SEE TR£NCH DETNL CORRESl'OHOING TC PIPEIJNE 
AUGNMOO STATIOHIHC SMEn 11-503. 

2. CONIRllCTOR SHAU. NOT ACCESS ADJACOIT PROPERTIES 
WllliOUT PRIOR APPROVIJ.. 

J. PROFU ELEVATIONS .IRE TC TOP Of 2~" HOPE PIPEIJHE. 
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GENERAL CONSTRUCTION NOTES 

1. r-'ff=G H~IN~J~'.NST=H ":'~ ctASS 
&ICICFll.Wl WITH IMPORIED &ACl(fl.l.-8" MINUS 
UNCR\JSl£D MXJREGl\lt lYPE A PER ISPWC. SIJAFACE 
~~ AND llASE TYPE C FOR GRAVEL ROADWAY/PARKINC 

2, AU. PIPES TO MAINTAIN MINIMUM OF 3' OF COYER. 

CONSTRUCTION KEYNOTES @ 
1. INSTALL PRESSURE CONTROi. VALVE BOX PER DETAIL 17/1Hi04 
2. CONHEC1' TO DOSTING 6" DlAllETER sml. HATCH HOUSt SUPPLY UNE PER DETAIL 25/11- 508 
J, INSTALL 4" RESTRAINED MECHANICAi. JOINT 45' ELBOW. THRUST BLOCK AS REQUIRED. 

~: = ~VE~~'ti.1~504PROTtCTION 
6, CONNECT TO LARGE RACEWAY INTAKE SOX PER DETAIL 27 /11-509 
7. INSTALL SMALL RACEWAY DWllERY llANFOl.D PER DETAIL 26/11-508 
8. LOCA!t DCISTING 12" PIPEUNE IN THE FIELD. PRO'-llDE 1 FOOT OF SEPARATION llElWEEH 

THE LINE AND THE PROPOSED VALVE VAULT. 
SI. INSTALL 1 s• RESTRAINED MECHMllCAL JOINT 90' ELBOW. THRUST Bl.OCK AS REQUIRED. 
10, INSTALL 12" RESIR.IMll MECHANICAi. JOINT 11 .25' El.SOW. THRUST lllOCI< AS REOUIREO. 
11 . INSTALL 12" RESTRAINED MECHANICAL JOINT 90' ELBOW. THRUST lll.OCK AS REQUIA£0. 
12. CONTRN:TOR TO AD.D VERFY StzES ANO LOCATIONS Of £>05T1NC PtPEUNES Nff> UTIU11ES. 

ROU1t PROPOSED PffUIE UNDER EXISBIC PIPES AND PROVIDE 1' lllNlllUM CLEARANCE TO 
EXISTINO PIPE LNVERT, 

1 J . REMO'IE FENCE AS NECESSARY TO INSTALL PROPOSED PIPELINE. REPLACE TO EXISTINO 
CONOITlON UPON COMPLE110N 

14. SAWCUT EX1STIHC CONCRm SIDEWALK FOR PIPELINE CONSTRUCllON. REP!AC£ TO EXISTING 
CONDl110H UPON COllPl.ETION. 
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PUMp STATION SECTION 
SCM.£1 1rr .. 1·-o· 

10 PUMP STA.OOH 

, , 
I I I rat• AA ~OClfCIUfl' 

1 I 1 I 

/

QENERAIQB Pl AN 
SCAl.C 1/2"•1'-o• 

SUCTIOHPIPE 
El. 2HO..o' 

BILL OF MATERIALS 
ITEM DESCRIPTION SIZE 

AA COMBINATION AIR RELIEF VALVE ,,,. 
IC 

.osJT ASSEM6LY J(»NT' 1T 

" ""' BUTTERF\. Y VALVE. GO 1T 
112WG 
llfV &llTTERR.YVALVE, GO ... 

118WO 

""' BUneRFl. Y VAJ..VE, LO, GV 3' 
ll(ll 

EP ELECTRICAl PAHEL 

FM f\.OWMETER ... 
11~F 

O.ct«" GLOBE S1'Y\.E. CHECK VALVE 1T 
HP HIOH PRESSURE S'MTCH """ SW - HP REt.JEf VALVE, ANO LED ,. ... 
PO PRESSURE GAUGE 100PSI ... 

PMP CANNED T\JRB!He. PUMP "'°HP 
pfl PRESSURE SENSOR ,, •. 
ST ...,. 

SAMPLETW- ,,.. 
"' ""' BUTTERflYVAl.V'E. GO .. 

IOWG 
AA COM&IHATION AIR RELIEF VALVE T 
IC-2 

~ 
SKIO BASE TO BE CONSTRUCTED OF 8" 
C.QiANNELwrrH 318' PL.ATE ON TOP 

H"O.O.~NG 

Count . 
3 
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1 

' 
' 
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Cl. 

l"ROJECT: !l~.O \ :IO 

OESICHEO: P:ZC 

OAAVCPI.: PlC 

~ i :!'° EDA· PUMP STATION SECTION 
~ ~ PUMP STATION Pl AN m' 1/2"•1'-o" 
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SIDE VIEW (ENCLOSURE) 
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ROOFFRAM!NGPIAN 

12' x 24' ENCLOSURE BILL OF MATERIALS 
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l'IPICAL DETAILS 

300 Eesl MalJ•rd Drive, Slile 350 
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SPUT ltliC NfO '1ElJ> wn&:l£D. 
OCCUR AT 0N£ JOWT AT A TIM£. 
~ F8D WEl.J»'O, TIC NfEA 
11'1' TDmHC mt A MINIMUM OF 2 

MPECTED 8'1 RADIOCMPt1'C wmtODS 
or APWt.£ 

@ BUTT STRAP JOINT 
\M litOT TO SICAU'. 

® HARNESSED JOlrlT 11 PIPE SUPPORT WITH STRAP 
WA (FDA PIPE 72" OWi6£tER NCO SliW.1.£R) 

w 
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w w ...., Q._ 
0 0:: 0:: ~ CL D 
en z ~ 
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0 STATIONING 13+50 TO 25+75 

~ 0~< (PER ISPWC) '* n>P m' z4• .wJ 
31• PIP[5 IMO IMRKIHQ TAPE MMKlD "'NOH-POTABLE. 
'M1ER'" 1tBCNE. fA flFE APPROXIMi\Tn.Y 1a• 80.DW GRADE 

& ©~~8~ ~~'-:~.=cmPOSr 
~POWll.£ Wi\10• AND ARE TO BC SEI' AT "THE EI>Cf: OF 
EACH PROP£RIY, AT E/ICH CHNC[ IN DftECnoH Of' Pff. 
AND AT fACtt AIR VM.VC NG DRAIN 

@ ................. 
@ lR!HCH wac: &I.OP[ POI Ostt.\ Oii SUfTiAE SHDltlNG 

® ~C ~ ~ OR II" MINUS fAACTURDJ ROCK; 

@ ll<RTlCAL ""'°' ....,_. """""" PER "'°"' 
@ Hi\TNE RQQC ne; PIPE. lellOlrfG 

@ ~(POl~~y VNff PER SOI.. TYPE ilHD 

@ lN>IS1l.-o SOL (lW) 

1,~.-
~-~i..,.._i4 ....... 'Y.._..~ ....... N-iV...... ._,.,_ 

nP£ C P!R ISPWC 

@ ~ = ~MJ.£0 US1NC CLASS i.-2 

~ 
@ Af.ACn.IMD C1tuStE> ROCK: TYPE C PO ISNC 

@ C:WS 0-3 (C<lHCRl:II """'5MH1) PER ...... 

te\rfi, •ta Ml! 'ti3D m ptHQ 

0 STATIONING 25±75 TO 26+25 

L£Wllt. 

l!¥Pto 2M2' 

0 ~~~(~EIS~OH.J:-~T~E~ 
WAlER• N1l.'N£.. EA Plf'E ~XIW.TELY 18" BaOW CRADE 

£ @ :.s'"~~e~ ~~~~:1-~~PDSr 
"NDH-POTMI.£ WATER" NG ARE TO BE SET AT THE EDGE 
OF £ACH PROPfRTY, AT u..ct1 ctw«J£ IN DlfttCT'ION OF' 
PIPE, AHO AT EID! ..... VM.vt: ANO DAAl\I 

@.,...,...,.,.....,. 
@ TRENCH IMCK SLOl'E ~ OSHA OR SWABU: SHORHG 

@ ~C ~ ~ OR 5" MINUS FRltCTUREO ROCK; 

0 "tER'11CIL TRENCt1 WHJ.S SHOllllHG Pflt OSHA 

@ MAIM: ROa< fl!EE PU'E llEDOINO 

@ ~~~~y VII« PER SO<. TYP£ NIO 

@ UND!Sl\JRllO> SOIL (T'I!') 

@l OOMl'ACT10N ZDNE 

&~~ n?! ;..:.;;:; ~?; ;;~) @.,..,...,....,...,. 
@ TRENCH a...a< SLOPE PER OSHA OR SUrTA8lf SHORtNG 

@ ~~ 1ltfHCH BACKl'\U. OR O'" WIHUS FMCTUIUll ltOa<; TrPE C 

0 ~CM. ~ WALLS SHORING P£R OSHA 

© "'TlYE ROCk FREE PIPE BEDONa 

@ ~~TlON "°'y VIR't P£Jt SOI. 1'tP£ AHO SV&JTY 

@"""51\JRllEI> SOL (T'I!') 

@) COMPACTION ZONE 

@) ~M~~~~~~-~~2~~ ~EA 
PIPE APf'ftOlCIW.lU.Y 1r BflDW GRADE 

®~~·~=~WAHE>~l\lR..fl()~~ 
mt> ME TD BE SET AT n£ EDGE OF EM:ti PROPERTY, AT rACH 
ctNGt" IN DIRECTION Of" APE, N«J AT UiDt NR VN..VE ANO DRNN 
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TO"""-

1'"" l'ft~=1.c~. ~/~,..i:'" le"' II 12• 

'""""""' MJ R£DLUR I ~ 

----- - ~-----
.. - l'-o"' x -r-o· x •' DaP 

~te!~~?-;:f~~;;;~~f::~!;r (>O.) ltHO MTtO ,,_,, CONCRE1E VAUl.T, S(T F1.l5i 

'°""""""""""' 

& 

@ I .!r. J RACEWAY DIVERSION STRUCTURE 
'\Wt HOT TO $CM.E 

= 1. NDJ> TO V£Rlf'( LOCATIOH AHO IJ[f'l'H OF DaSTVtC PIPEJJHt. 
O['PTH .... y •ACT 0CPTH OF PRECAS1' ~ \lNJl..T. f«W 
Pf'( NmJ$ lO liWN'l'Mt A a• W emtlflM IT ~ '!HE Dl$TR 
12· Plf'[. 

2. PltCSSURE SETPOIHT SHiliLl BE EASLY lrOJUSTA8L£ IN THC ROA 
WITH N'UT FRO.Iii THE CC..a:R. cor'fl'AM:TOR $tWJ.. ACW$T 
smaNT ti flWI AS H(c:as.tRf TO AO«'t'E DC5RD OPERIJlt<l 

"""""'°"'· 
J. PRESSURE ONJOCS 5HiJt.L BC IHSTAU.(D UPS1R£Nil Nm 

DOINS1'R£Nil OF W.VE A5S£Mll.Y. ~ ~S SHAU. 8l' 
STM'l.BS STm.. Cll.-fU(O, ~ ltCHl'5 IN tw«TtR, Nil SM1U 
HN«. ,. PM:D.11:C RMOE Of o m 100 PS. ISOlAllCH Wrl.Vts 
SHM.L BE PRO'NlED fClt (JQt Of TH£ CNJG[S. 

'4. ALL. JOINTS N££D TO BE ME.'OWICIUY REmWNm OR FLNaD. 

5. MletWiUCAL f'IPINC IH5IDC WU.T SKilU. BE OOfm1IJCTID SO THE 
&u'l1tRn.Y wt.vt CM BE ftDKMD ~U WAnft IS ~ »I 
THE B'l'-fllASS UH:E. 

6. MEOW41CAl. Pf'IHQ ltslDf VAU..T SHALL BE PAOPfJll.Y SlFPORT'ED 
wml NC> wmtoUI' THE 11Un[llfl.y VM.W: IH PUC(. 

7. AU. 'AUA.T PfH£TRAnoHS SHM.1. BE S£JUD. 

a. WAT SHALL 8£ PLACfD OYER t-roar Of 8EDCtHQ OGPS. 

t. YAlA..T SHN.l WM: AH HS-20 ICCDS KATQ4 (AWCCft "2P) CA.ST 
IH CONCRETE ANO camJE) <MR ntC VM.~ ASSOMILY AND A 
FLOOR ...... 

10. INTDIOR VNJLT WN..L.S MD LIO stUU, BC t1SULA1U> W/2" 
~TO f'RMMT fRfillM(;. 

&,. COHCRm !ii/MP HQTfS· 

I. HEW COHCRETt SUMP S>WJ.. USE f4 REBM. 
1r ON CEHlVt. EACH WAY. 

2. INSTAU #4 ~ AltOUIC Pll't' ~~ 
POt STRt.IC1URM. PlAKS. 

J. AUER TO STROC1\JfW.. SHEDS FOR ALL 
N'PllCA8lE NOTES. 

~ \....,..:;.,:~::;....'""',"-~~~~--,:,.j;,.~~;;:;'-;:f. 

"'"''"" l 

~ .. 

.I 

12.. fLC RES. S£JJtl> 
C41t VN..VE (rrP Of 2) 

11"Xt2" f'LC tll MDUC£ft 

Ui"l'la 01 TU 

..... SU'OO!tT 
("""") 

ED SEC!lON 

= 
I. VNJLT SHALL BC Pl.AC£O OYER 1-fOOT Of 8[lllJIHa CtlPS. 

2. VAUl.T stWJ. HAVE N4 HS-10 HXtSS W..TCH (AWtOA 3321') CAST 
\H COHClt£T£ ~ CCNT'EREO <MR ntt VM.VE A.SSCMll..'r N«> A 
nOOftORAlfrt. 

l. IHml:l.Olt VAULT WAU.S ANO LG $loW.L 8C IHS\A.Al'[O W/2" 
$Tr'ROf'tWil TO ~ fRmAHC. 

4, THE t<'ltWOR HU AND 0Un£T F\AttG[S SHM.i. 8E R£STRAll«l) 
TO VNJl.T W/HNllolES'5 lUCS Nt.O THROUC'iH BOLTS. BOC.TS StKL 
HA.YE WU.SH[RS AHO HUTS Ofol BOTH SIOU OF WALL AHO BOTH sas OF LUC. 2 PCR fl.Na; lH TWO LOC\OOHS. 

S. N.1. VAIA.T PENCTMTlONS StW..L 8E 5£.lrlEO. 
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MAGIC SPRINGS PROJECT 

PUMP STATION AND PIPELINE 

DETAILS 

,Q · SPFWATER 
~i ENGINEERING 

300 East Miilard Drive, Suite 350 
Boise, Idaho 83706 

Tel (208) 3&3-4140 Fax (208) 3&3-415G 
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MAGIC SPRINGS PROJECT 

PUMP STATION AND PIPELINE 

DETAILS 
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1/13/2015 

8722 South Harrison St., Sandy, UT 84070 
P.O. Box 4439, Sandy, UT 84091 
Phone: 877-678-7342- Fax: 877-452-6910 
Website: www.elbdlrect.com 
E-mail: quotes@elbdlrect.com 

Baker Insurance Agency, Inc. 

538 Main St 

Gooding, ID 83330 

Re: North Snake Ground Water District 

Below please find an Indication Quote. In order to accommodate the Insurer's underwriting parameters and/or the lnsured's premium 

preference, the Quote may contain coverage options or be based upon factors such as lower Limits of Liability or a higher Self-Insured 

Retention or Deductible than what was stated as preferred on the Application. Accordingly, please read the Quote carefully. 

INDICATION QUOTE 
This is an Indication Quote only. The prices listed below are subject to review and change after receipt of any requested additional 

information. Be aware that the Insurer is not obligated to bind any risk based on the following information. Policy forms are manuscript 

policies and differ substantially from ISO forms. This Indication Quote expires after 30 days 

Quote Number: MM1501329-1 Customer Number: E15-101329 

Underwriter: Maria Martin Direct Phone No.: (801) 304-5570 E-Mail : mariam@primeis.com 

Note: Please review the following coverage(s) as presented. Coverage may differ from the coverage requested on the application/ 

submission. Any changes must be submitted to the underwriter in writing for approval and pricing. Please note that the new quoted 

coverage is not an extension of the previous Coverage Contract as the quoted coverage is for a new contract with a new coverage period. 

However, we are offering you the option to purchase retroactive coverage, for an additional premium, and subject to potential additional 

underwriting. Retroactive coverage provides continuous uninterrupted coverage for claims made against you during the new coverage 

period but which result from an accident that happened before the new coverage period. If you have questions regarding retroactive 

coverage, please contact us or your broker. 

Description of Risk(s): Not Otherwise Classified 

Description of Coverage: Contractual Legal Liability 

Premium: 

Policy/Inspection Fee: 

State Taxes: 

SLSC: 

Total: 

$13,475.00 

$350.00 

$207.38 

$34.56 

$14,066.94 

Agent Commission Percentage: 1 OYo 

Agent Commission Amount: $1,347.50 

Total Due: $12,719.44 

Minimum Earned: 40% 

To Bind Coverage: Payment must be received before coverage can be bound. Review and comply with all the conditions below and 

complete and return all requirements on the coverage request form. 

Condjtjons: 

Policy is to cover losses from Rangen Inc due to failure of the pump system and supply of spring water resulting in loss of fish stock. 

Quote is based on the following information: operating expenses of $250,000 

Only scheduled operations and locations are covered on the policy 

Higher Limits - If Higher Liability Limits are required by the insured, please contact underwriting for a formal quote. 

RMD - Subject to completion of a Risk Management Direct discussion by the insured within thirty-days of binding coverage. Toll Free 877-
585-2851. 
Named Insured must be provided an Additional Insured on the Contractor and Engineering subcontractors policies . 

- ----- -
EIBl-F-033 23JAN2012 Page 1of10 Quote Number: MM1501329-1 
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8722 South Harrison St, Sandy, UT 84070 
P.O. Box 4439, Sandy, UT 84091 
Phone: 877-678-7342 - Fax: 877-452-6910 
Website: www.elbdlrectcom 
E-mail: quotes@elbdlreclcom 

Commercial Liability 

$1,000,000 Contractual Legal Liability 

$2,000,000 Aggregate 

$2,500 SJR_BI 
$2,500 SIR_PD 

- -
Products: ~Include " Exclude - -
Completed Ops: ----' Include _ _,, Exclude 

-
Fenn Type: ./' Claims Made _ Occurrence 

Limitations: The Policy provides coverage for only those activities and operations otherwise covered under the Policy as listed 
below and for which a specific coverage charge has been paid. 

Classification and Description of activities and operations Code No. [ Basis of Coverage Charge 

Contract Serivces - Water Pump station to supply Spring Water 91609 I Annual Gross Receipts 

Address 

152 E Main St Jerome, ID 83338 

Other Coverages Available: (Additional underwriting required and an increase in premium, If accepted) 

Limited Terrorism Coverage - see Claims Warranty fonn. 

Retroactive Coverage - see Claims Warranty form. 

PERSONAL GUARANTEE 

PAP-99-35 

Coverage provided under the Policy Is ccntingent on the followlng; 

J hereby agree that i will be personally responsible for any unpaid premiums and/or Self Insured Retentions t"SIRs") payable under the 
Policy. 1 acknowledge and agree that rny obligatiori to pay such amounts wii! not be difllinished 01 othervoJise altered by a change in 
ownersl1ip or management of the insured entity or by bankruptcy. dissollltion. insolvency or an11 other change with respec\ to the Company 
All such amocmts shall be paid within fifteen \15) calendar days of written ;10tice provided to me by the Insurer in the event suer• amounts 
are not paid withiri that Urne. acknowledge and agree iha1 w.: 1 be responsible for all coliection costs. includi'l9 reasonable attorney fees 

PRINT NAME: 

SIGNATURE: , DATED 

JOB TITLE/CAPACITY OF SIGNOR: 

EIBl-F-033 23JAN2012 Page 2of10 Quote Number: MM1501329-1 



Greenlight Premium Financing Options 
(Monthly Payments as low as: $1,011.92) 

Quote Date: 1/13/2015 

Company Name: North Snake Ground Water District 

Customer Number: E15-101329 Total Premium Due (includes taxes and fees): $14,066.94 

If you want to finance, INITIAL the option containing the finance terms of your choice. 

Choose ONLY ONE option otherwise 100% of the Total Premium is due. 

25% Down* 30% Down 40% Down 
*Auto Draft Monthly Payments 

are Required 

~ M2ntbl~ Pa~m~mt:a Initial Here Init ial Here Initial Here --- --·- ---

Monthly Payments 3@ $3,616.93 3@ $3,376.69 3@ $2,896.21 

Down Payment 25% or $3,516.74 30% or $4,220.08 40% or $5,626.78 ........................................... ............................... .. ................... . ............................................ 
Interest Rate 14.75% 14.75% 14.75% 

Finance Charge $300.59 $283.22 $ 248.47 
Final APR .. 17.02 % 1718 % 17.58 % 

Amount Financed $10,550.21 $9,846.86 $8,440.16 
Total of Payments $10,850.80 $10 ,130.08 $8 ,688.64 

~ Monthl~ Pa~ments Initial Here Initial Here Initial Here - -- --- ---

Monthly Payments 5@ $2,205.82 5@ $2,059.30 5@ $1,766.25 

Down Payment 25% or $3,516.74 30% or $4,220.08 40% or $5,626.78 
....................... .. ....................... ........ .................... .. .................. .. ................. .. ................................................... 

Interest Rate 16.50% 16.50% 16.50% 

Finance Charge $478.89 $449.63 $39111 
Final APR .. "17.98 % 18.09 % 18.35 % 

Amount Financed $10.550.21 $9.846.86 $8,440.16 

•otal of Payments $11 .029.09 $10.296.49 $8,831.27 

7 Mont!ll~ Pa~meats Initial Here Initial Here Initial Here 

Monthly Paymen"ts 7@ $1,600.75 7@ $1,494.42 7@ $1,281.75 

Down Payment 25"/o or $3,516.74 30% or $4,220.08 40% or $5,626.78 
.............. .................................................. .. .................................................................. .................................................................... 

lnteresl Rate 17.25% '<7 .25% 17.25% 

Finance Charge $655.08 $614.07 $532.06 
Final APR .. 18.35 % 18.43 % 18.63% 

Amount Financed $10,550.21 $9,846.86 $8.440.16 
Total of Payments $11 .205 .28 $10,460 .93 $8,972.23 

~ Month!~ Pa~ments Initial Here Initial Here In itia l Here --- - - - ---

Monthly Payments 9@ $1,263.79 9@ $1,179.83 9@ $1,011.92 

Down Payment 25% or $3,516.74 30% or $4,220.08 40% or $5,626.78 
... .. ........ .. ................................................ .. .................................................. ........... . .............................................................. 

Interest Rate 17.50% 17.50% 17.50% 

Finance Charge 5823.88 5771 .62 $667 10 

Final APR .. 18.37 % 18.43 % 18.59 % 

Amount Financed $10.550.21 $9.846.86 $8 ,440.16 

Total of Payments s-1.374.oe $10,618.48 $9.107.27 

D Check this box if you would like to setup your Monthly Payments to be Auto Drafted (This option is for 30 & 40% down, 
all 25% down payments will automatically be setup up for auto drafts). 

After initialing an option listed above, sign the agreement on the next page and attach a 
check for the Down Payment Amount shown in your selected option above. 
*Note: All 25% Down Payment options require an automatic draft from your bank account monthly. 

"Note: Final APR is based on the Annual Percentage Rate plus Fees for the duration of the number of monthly payments selected. 
This is not a loan document and is not binding on any premium finance company to accept any loan for the undersigned. 
The first payment is due in 30 days after the coverage effective date. 

EIBl-F-033 23JAN2012 Page 3of10 Quote Number: MM1501329-1 



Greenlight Premium Financing Request (Continued) 

0 Yes, I want to finance according to the option selected on the previous page (Please sign and see down payment methods below) 

(Note: All 25% Down Payment options require an automatic draft from your bank account monthly.) 

The undersigned insured/member requests that, EIS International, LLC. (EIS) a Utah corporation, arrange the financing for its premium in 
monthly installments and hereby irrevocably appoints (EIB) a limited power of attorney to complete and execute a premium financing 
agreement on its behalf. 
The undersigned shall have the right to, without charge, rescind by paying to (EIB) the net amount financed on the financing agreement 
executed on its behalf by (EIB) within 10 days after (EIB) or the actual premium finance company mails to the undersigned a true copy of the 
actual premium financing agreement being executed by (EIB) as attorney-in fact for the undersigned. Failure to rescind shall be deemed a 
ratification and affirmation of the actions of the attorney-in-fact in the execution of a premium financing. 

Security Interest: Borrower gives the PFC a security interest in and assigns to the PFC as security for any amount due under this 
Agreement, including interest, late or cancellation charges, any and all unearned premiums and dividends which may be payable under the 
insurance policies listed in the Schedule of Policies, loss payments which reduce the unearned premiums, and any interest arising under a 
state guarantee fund relating to these items. 

D No, I do not want to finance. I am paying 100% of the Total Premium listed on my quote. (See payment methods below) 

Authorization to Set Up Financing 
I, the Insured , have read and authorize (EIS) to set up financing according to my selection on the previous page. 

Signature 

Print Name and Title 

BANK WIRE 

Date 

PAY BY WIRE, PHONE, FAX, OR MAIL 
Payment Method 

CHECK VIA OVERNIGHT CHECK BY FAX 
OR EXPRESS MAIL CREDIT CARD BY PHONE 

Account Name: Evolution Insurance 
FAX: 1-877 452 6910 

Brokers, LC EIB 

Bank Name: Bank of American Fork 
8722 South Harrison St, 

E-MAIL: 
ar@prirneis.com 

Telephone: 801-428-0532 Sandy, UT 84070 
Routing No.: 124301025 

Account No.: 07110224 
PHONE: 1-877 -257-5590 

CHECK DISCLOSURE: 
Checks received may be processed electronically. (EIS), through its bank, has the ability to provide EFT (Electronic Fund Transfer) checks 
for processing rather than submitting a paper copy of the check to the bank. Funds transfer in the same manner if transacted electronically or 
by submitting a paper copy of the check to the bank, except funds transfer the day the information is received with electronic processing 
rather than within a few business days as with a paper check. Electronically processed transactions appear on your bank statement in the 
same manner as paper checks. 

CHECK BY FAX METHOD: 

To use this method, please complete the requested information below and fax to the Association. PLEASE PRINT CLEARLY- OR - You 
may attach a voided check to this form or fax a voided check instead. EITHER WAY, WE WILL ELECTRONICALLY DRAFT YOUR 
ACCOUNT. IF YOU CHOOSE THIS METHOD OF PAYMENT PLEASE DO NOT MAIL THE ORIGINAL CHECK TO US. 

Attach Check here or Enter Check Information: 

Bank Name and Address: 

Bank Routing No.(usually 9 digits)~· -------------

Amount of Check: $ Check No.: ---------------- ---

Authorized By: Date ----------

Signature of authorization: Date----------

IF FINANCING Attach an additional check if you would like to use a different account for your Auto Draft Monthly Payments. 

SERVICE FEE: (EIS) reserves the right to collect directly from your account a processing fee of $25 for any incomplete transaction due to 
insufficient funds in your account (i.e. a "bounced check")." 
This is not a loan document and is not binding on any premium finance company to accept any loan for the undersigned. 
The first payment is due in 30 days after the coverage effectjve date 

EIBl-F-033 23JAN2012 Page 4of 10 Quote Number: MM1501329-1 
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8722 South Harrison St., Sandy, UT 84070 
P.O. Box 4439, Sandy, UT 84091 
Phone: 877-678-7342 - Fax: 877-452-6910 
Website: www.elbdlrect.com 
E-mail: rmd@prlmels.com 

RISK MANAGEMENT DIRECT 

The assessment, management, and loss cost containment of insured risks are long-standing objectives at Prime. 
Prime's risk management department fosters a mutually beneficial relationship with Prime's insured by taking a 
partnership approach to the management of each insured's account. 

RMD begins this partnership with an initial contact with the insured to: 

. ., • Welcome the insured to the company . 

., • Review policy terms, limits, and conditions 

., II Establish a direct point of contact for risk management related concerns. 

One of the applicant's contact requirements in the policy is to complete a Risk Management Call with Risk 
Management Direct to review certain important aspects of our partnership approach within 30 days of the policy 
being bound. The applicants contact should be the one that handles the day to day operations, insurance, hiring, 
safety, and maintenance for the company. The call must be completed with the applicant's contact person. 

Please fill out the information below. 

*Required 

*Applicant/Office Contact Name(s).._: ----------.......----------------

*Contact Phone Number(s)..._: ------------------------------

Contact Fax Number(s) :--------------------------------

Contact Email address(s): ______________________________ _ 

*Best Time to Contact 

*Time of Day: Anytime 

Day of Week: Any Day 

Morning 

Mon 

Afternoon 

Tues 

Evening 

Wed Thurs Fri 

*By signing below, I understand that one of the requirements of binding the policy is to have the 
applicant's contact complete a Risk Management Call with Risk Management Direct within 30 days of 
policy being bound to keep policy coverage in effect. 

If you don't receive a phone call within 14 days of the policy being bound, please contact one of our team 
members at 1-877-585-2851 . We are available Monday through Friday, 7:00 AM - 5:00 PM Mountain 
Standard Time. 

*Applicant's Signature/Date Signature of Broker/Agent of Applicant/Date 

Print Applicant's Name Print Broker/Agent Name 

RMD-001 06DEC2013 

- - --- -
EIBl-F-033 23JAN2012 Page 5of10 Quote Number: MM1501329-1 



U•!ll.lllANC~ 

B R 0 K I! I! 5 

8722 South Harrison St, Sandy, UT 84070 
P.O. Box 4439, Sandy, UT 84091 
Phone: 877-678-7342- Fax: 877-452-6910 
Website: www.elbdlrectcom 
E-mail: quotes@elbdlrect.com 

COVERAGE REQUEST FORM 
ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR OTHER PERSON FILES AN 
APPLICATION FOR INSURANCE CONTAINING FALSE INFORMATION OR CONCEALS, FOR THE PURPOSE OF MISLEADING, 
INFORMATION CONCERNING ANY MATERIAL FACT THERETO, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME. 

Applicant: North Snake Ground Water District 

Quote#: MM1501329-1 

Producer: Evolution Insurance Brokers, LC. 

Amount Due: $14,066.94 

Coverage will not be bound until the following documents are received: 

8 A valid Indication Quote with all requirements reviewed and complied with. 

8 A completed and signed Coverage Request Form. 

8 A completed and signed Claims Warranty. 

Requested Bind Date: -------

• Amount due to bind policy, in full, unless financed through Greenlight Premium Finance, in which case attach the payment terms. 
Finance agreement must be completed and signed by the Insured. 

• All check by fax or electronic checks presented to bind or add coverage will be processed via electronic funds transfer ("EFT") and 
must be on an account which authorizes this type of transaction. 

__ • If attached, a fully completed and signed affidavit. 

• A completed and signed Claims History and Incident Disclosure History form. 

Special Conditions to Bind: 

By signing below the Applicant acknowledges that municipal, state, federal or other law may require higher or otherwise different 
limits of liability coverage than have been offered. The Applicant further accepts responsibility for obtaining additional insurance 
or self-insuring to fulfill the requirements of the law. 

This surplus line contract is issued pursuant to the Idaho Insurance Laws by an insurer not licensed by the Idaho Department of Insurance. 
There is no coverage provided for surplus line insurance by either the Idaho Insurance Guaranty Association or by the Idaho Life and Health 
Insurance Guaranty Association. 

(YOU MUST MAKE A SELECTION BELOW) 

Do you require certificates ·or proof of insurance? Yes No If yes, please provide list. 

Do you require filings? Yes No If yes, complete filing section on indication quote. 

TO BIND SEND ABOVE DOCUMENTS TO: 8722 S. Harrison St 
Sandy, UT 84070 

Phone: Phone: 877-678-7342 

Fax: Fax: 877-452-6910 

E-mail: policyservices@eibdirect.com 

We appreciate your business and are available to answer any questions. If we can be of any help, please contact your 
underwriter or the customer care department at the number or email addresses provided above. 

Thank you, 

Applicant's Signature/Date 

Print Applicant's Name 

UDA-F-004-22MAR2012 

EIBl-F-033 23JAN2012 

Signature of Broker/Agent of ApplicanUDate 

Print Broker/Agent Name 

- --- - - · ·-- - ·- - · - - -
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CLAIMS WARRANTY AND COVERAGE STATEMENT 

PAP-99-07 

Coverage provided under the Policy/Certificate Is contingent on the following warranty, requirements, and 
acknowledgements as evidenced by the Applicant's signature. 

WARRANTY STATEMENT 

The "Applicant" ls the party to be named as the "lnsured"/"Assured" in any insuring contract if issued. By signing this statement, the Applicant 
for insurance hereby represents and warrants that the information provided in the Application, together with all supplemental information and 
documents provided in conjunction with the Application, is true, correct, inclusive of all relevant and material information necessary for the 
Insurer/Underwriter to accurately and completely assess the Application, and is not misleading in any way. The Applicant further represents 
that the Applicant understands and agrees as follows: (i) the Insurer/Underwriter can and will rely upon the Application and supplemental 
information provided by the Applicant, and any other relevant information, to assess the Applicant's request for insurance coverage and to 
quote and potentially bind, price, and provide coverage; (ii) all supplemental information and documents provided in conjunction with the 
Application are warranties that may become a part of any coverage contract that may be issued; (iii) the submission of an Application or the 
payment of any premium does not obligate the Insurer/Underwriter to quote, bind, or provide insurance coverage; and (iv) in the event the 
Applicant has or does provide any false, misleading, or incomplete information in conjunction with the Application, any coverage provided will 
be deemed void from initial issuance. The Applicant hereby authorizes the Insurer/Underwriter and its agents to gather any additional 
information the Insurer/Underwriter deems necessary to process the Application for quoting, binding, pricing, and providing insurance coverage 
including, but not limited to, gathering information from federal , state, and industry regulatory authorities, insurers, creditors, customers, 
financial institutions, and credit reporting agencies . 

FUTURE CLAIM INCIPENT/REPORTING REQUIREMENT 

As an express condition precedent to coverage under this Policy, you must give us immediate written notice no later than 72 hours after any 
incident, event, occurrence, loss, or Accident which might give rise to a Claim covered by this Policy. Written notice must be given to: Claims 
Direct Access, P .0. Box 4439, Sandy, Utah 84091-4439, U.S.A. Phone: (877) 585-2849 or (801) 304-5530; Fax: (877) 452-6909 or (801) 304-
5536. 

ACKNQWLEDGEMENT OF RESTRICTIVE SURPLUS LINES COVERAGES 

The Policy/Certificate to be issued differs significantly from policies offered by other insurance companies. It is a manuscript policy with very 
strict reporting requirements. The ''warranty-prior claims" forms are a part of the Policy/Certificate and constitute warranties. Coverage is 
provided only for otherwise covered Claims: (1) Which are first made by or against an Insured/Assured during the Policy Period; (21'/hich 
result from an Accident occurring during the Policy Period; and (3) For which written notice is given to the Insurer/Underwriter during the Policy 
Period. 

NOTE: If this Quote is being provided by Evolution Insurance Brokers ("EIS") for insurance placed with Prime Insurance Company ("Prime"), 
you are hereby informed that EIB is acting as a surplus lines broker for and on behalf of Prime. Certain agreements are in place between EIB 
and Prime that affect the types and nature of insurance offered through EIS. These agreements include Rick J . Lindsey serving as an officer of 
both EIS and Prime. You are further informed that nothing herein is meant to indicate that EIS is acting as an agent or broker on your behalf. 
All insurance decisions must be made independently by you and you are free to seek professional advice regarding such decisions .. 

lln addition, coverage is strictly limited to those activities and operations and at those locations listed, described, and defined in the 
Policy/Certificate. Unless otherwise specifically stated in the Policy, the Policy is subject to Utah law and any coverage disputes shall be 
determined only by a court in the State of Utah. Various other provisions of this Policy/Certificate-restrict and limit the coverage provided. 
Please read the Policy/Certificate and all Endorsements carefully to determine your rights and duties and what is and is not covered. 

Claim Expenses reduce the available Limits of Liability stated on the Declarations. In the event of any Claim, the total amount of any premium 
charged shall be 100% earned and not subject to short-rate or pro rata adjustment. 

The Applicant expressly understands, acknowledges, and agrees that (i) any and all policy fees are fully earned at inception; accordingly, no 
refund of any policy fees will be made regardless of whether the Policy is cancelled by the covered party or the Insurer/Underwriter for any 
reason, (ii) the Applicant agrees to pay a service fee for any Endorsements made to the Policy after initial binding unless additional premium is 
associated with such Endorsement. An additional fee may be assessed if a notice of cancellation is processed, (iii) The Insurer/Underwriter 
may process checks electronically, and a $25 charge may be assessed for any check or electronic transaction returned for insufficient funds, 
(iv) the Applicant agrees to pay additional premium equal to 25% of the total premium due for the Policy if the Applicant fails to comply with any 
premium audit request made by the Insurer/Underwriter at any time, and (v) if any portion of the premium is financed through Greenlight 
Premium Finance Company, the Insurer/Underwriter may add, at any time, any additional premium, audit premium, endorsement fees, 
cancellation or other fees related to prior or current coverage to the amount financed by the Applicant. 

Please check the corresponding box to accept or reject the following coverages, if accepted additional premium will apply. 

Accepted Rejected (YOU MUST MAKE A SELECTION) 
Limited Terrorism Coverage (ADDITIONAL PREMIUM required if accepted). 

Retroactive Coverage for renewal coverage only (SEE QUOTE - ADDITIONAL PREMIUM required if accepted). 

All other terms and conditions of this Policy/Certificate remain unchanged. 

Applicant's Signature/Date Signature of Broker/Agent of Applicant/Date 

Print Applicant's Name Print Broker/Agent Name 

PAP-99-07 15MAY2014 

- -
EIBl-F-033 23JAN2012 
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State Of: 

8722 South Harrison St, Sandy, UT 84070 
P.O. Box 4439, Sandy, UT 84091 
Phone: 8776787342 ·Fax: 877-452-6910 
Website: www.prlmels.com 
E-mall: quotes@prlmeis.com 

AFFIDAVIT OF ORIGINATING AGENT 
OR BROKER DUE DILIGENCE EFFORT 

City And County Of: 

Producing Agent: 

Agency License#: --------------------------- (or Producers) 

The producing agent affirms that a diligent effort was made to place the insurance coverage in three specific admitted licensed insurers in 
this state, and that being unable to place such coverage(s), in the admitted insurance market, the required insurance coverage(s) was 
placed through the Surplus Lines market represented by a duly licensed Surplus Lines Broker in this state. 

Name of Insured: 

Type of Risk: 

The following authorized licensed lnsurer(s) were contacted by this Producer: 

1. Insurer: Person Contacted: 
------------------------- -------------

Telephone#: Date Contacted: NAIC # 
------------ ---------- -----------

The reason(s) for declination by the insurer: 

2. Insurer: Person Contacted: 
------------------------- -------------

Telephone#:------------ Date Contacted: __________ NAIC # -----------

The reason(s) for declination by the insurer: 

3. Insurer: Person Contacted: 

Telephone#: ------------ Date Contacted: __________ NAIC # __________ _ 

The reason(s) for declination by the insurer: 

The information that the Insurance was being quoted, and would be placed with a Surplus Lines Insurer, was (or will be) made known to the 
insured prior to procuring the insurance with a non-admitted .insurer and that the insured(s) signature thereon was (or will be) obtained as 
soon as reasonably possible. 

Signed: 

(Originating Agent, Broker or Producer) 

Agency: 

Address : 

Phone: 

EIBl-F-031 19MAR201 E-mail: 
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8722 South Harrison St, Sandy, UT 84070 
P.O. Box 4439, Sandy, UT 84091 
Phone: 877-678-7342 - Fax: 877-452-6910 
Website: www.eibdlrectcom 
E-mail: quotes@eibdlrect.com 

CLAIMS HISTORY AND 

INCIDENT DISCLOSURE HISTORY 

Coverage provided under any Policy/Certificate Is contingent on the following warranty, requirements, and 
acknowledgements as evidenced by the Named lnsured's or Agent for the Named lnsured's signature. 

Have you had any prior incident, event, occurrence, claim, lawsuit, notice of loss, loss, or any incident, event, or occurrence 
that you are currently aware of that might reasonably be expected to lead to a claim, lawsuit, notice of loss, or loss? 

(YOU MUST MAKE A SELECTION) = Yes = No 

If you fail to disclose all prior claims you may be subject to a penalty of up to three times the premium, the Self
Insured Retention and Deductible. 

If you answered yes above, please complete the following information ("*PLEASE COMPLETE PAGE TWO FOR EACH 
AND EVERY CLAIM AND INCIDENT): 

Date of 
Policy Year Loss/Claim/Incident Description of Loss/Claim/Incident Amount Paid (if any) 

By signing this document, the undersigned Applicant or Applicant's Agent hereby warrants to the Insurer that to the 
best of the Applicant's knowledge all of the information provided herein is com plate, truthful, and accurate. The 
Applicant further understands and agrees that any insurance policy or certificate issued by the Insurer may, at the 
Insurer's discretion, be rescinded and voided [null and void from the beginning] in the event that the Applicant 
provides any incomplete, false, or misleading information of any kind on this document or on any other document 
relating to this insurance. 

Applicant's/lnsured's Name: 

Applicant's/lnsured's Signature: Date: 

Signature of Applicant's Broker or Agent: Date: 

Printed Name of Applicant's Broker or Agent: - ---- ----- --- --- ---- --- ----- --

UDA-F-004-22MAR2012 
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Information: 

Applicant Name: Quote Number: 

Claimants Name: I Age : Sex: 

Date Claim was made or Suit Brought: Date Claim was made or Suit brought: 

Insurance Carrier to Whom Claim/Circumstance Reported: 

Claim/Incident Status: For all Paid and Reserve amounts, include both Indemnity and Expense dollars 

Dismissed: I Defense Verdict: 

Plaintiff Verdict: Total Paid: $ Paid on Your Behalf: $ 

Settlement: Total Paid: $ Paid on Your Behalf: $ 

Open: 

Settlement Demand: Settlement Offer: $ Loss Reserve: $ 

Detailed description of Claim/Incident: 

What steps have you taken to reduce the chance of this type of claim/incident in the future? ------------

By signing this document, the undersigned Applicant or Applicant's Agent hereby warrants to the Insurer that to the 
best of the Applicant's knowledge all of the information provided herein is complete, truthful, and accurate. The 
Applicant further understands and agrees that any insurance policy or certificate issued by the Insurer may, at the 
Insurer's discretion, be rescinded and voided (null and void from the beginning) in the event that the Applicant 
provides any incomplete, false, or misleading information of any kind on this document or on any other document 
relating to this insurance. 

Applicant's/lnsured's Name: 

Applicant's/lnsured's Signature: Date: 

Signature of Applicant's Broker or Agent: Date: 

Printed Name of Applicant's Broker or Agent: ----- ------------- - - -----------
UDA-F-004-22MAR2012 

-- --- - - - - - · - - -- -
EIBl-F-033 23JAN2012 Page 10of10 Quote Number: MM1501329-1 



ATTACHMENT A-10 



Randall C. Budge (ISB# 1949) 
Thomas J. Budge (ISB# 7465) 
Racine Olson Nye Budge 
& Bailey, chartered 
201 E. Center St./ P.O. Box 1391 
Pocatello, Idaho 83204 
(208) 232-6101-phone 
(208) 232-6109-fax 
rcb@racinelaw.net 
tjb@racinelaw.net 

Attorneys for Idaho Ground Water Appropriators, Inc. (IGWA) 

BEFORETHEIDAHODEPARTMENTOFWATERRESOURCES 

IN THE MATTER OF THE FOURTH 
MITIGATION PLAN FILED BYIDAHO 
GROUND WATER APPROPRIATORS FOR 
THE DISTRIBUTION OF WATER TO 
WATER RIGHT NOS. 36-02551 & 35-
07694 IN THE NAME OF RAN GEN, INC. 

Docket No. CM-MP-2014-006 

Notice of Insurance 

Idaho Ground Water Appropriators, Inc. (IGWA) hereby provides 
notice of its insurance policy for the Magic Springs Project, evidenced by 
the Certificate of Insurance attached hereto as Exhibit A. 

RESPECTFULLY SUBMITTED this 6th day of February, 2015. 

RACINE OLSON NYE BUDGE 
& BAILEY, CHARTERED 

By: 
T.J. Budge 
Attorneys for IGWA 

Notice of Insurance -1 



CERTIFICATE OF MAILING 

I certify that on this 6th day of February, 2015, the foregoing document 
was served on the following persons in the manner indicated. 

/~.....!5~ 
Signature of person mair(niform 

Director, Gary Spackman r81 U.S. Mail/Postage Prepaid 
Idaho Department of Water Resources D Facsimile 
POBox83720 D Overnight Mail 
Boise, ID 83 720-0098 D Hand Delivery 
D~bQrah.Gib~on@idwr ,idahQ,gQv r81 E-mail 

Garrick Baxter D U.S. Mail/Postage Prepaid 
Idaho Department of Water Resources D Facsimile 
P.O. Box 83 720 D Overnight Mail 
Boise, Idaho 83 720-0098 D Hand Delivery 
garri~k.baxter@idwr ,idahQ,gm~ [gJ E-mail 

Robyn M. Brody D U.S. Mail/Postage Prepaid 
Brody Law Office, PLLC D Facsimile 
POBox554 D Overnight Mail 
Rupert, ID 83350 D Hand Delivery 
rQbynbrod}'.:@hotmail.cQm [gJ E-mail 

Fritz X. Haemmerle D U.S. Mail/Postage Prepaid 
Haemmerle & Haemmerle, PLLC D Facsimile 
P0Box1800 D Overnight Mail 
Hailey, ID 83333 D Hand Delivery 
fxh@ha~mla:w:.cmn r81 E-mail 

J. Justin May D U.S. Mail/Postage Prepaid 
May, Browning & May, PLLC D Facsimile 
1419 West Washington D Overnight Mail 
Boise, ID 83 702 D Hand Delivery 
jmay@ma~brQwning.co1n [gJ E-mail 
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Sarah Klahn 0 U.S. Mail/Postage Prepaid 
Mitra Pemberton 0 Facsimile 
WHITE JANKOWSKI, LLP 0 Overnight Mail 
51116th St., Suite 500 0 Hand Delivery 
Denver, Colorado 80202 ~ E-Mail 
sarn.hk@whit~-jankQwski.cQm 
mitrap@whit~-jankQwski.~Qm 

Dean Tranmer 0 U.S. Mail/Postage Prepaid 
City of Pocatello 0 Facsimile 
PO Box4169 0 Overnight Mail 
Pocatello, ID 83201 0 Hand Delivery 
dtranmer@pocatellQ,llS ~ E-Mail 

C.ThomasArkoosh 0 U.S. Mail/Postage Prepaid 
Arkoosh Law Offices 0 Facsimile 
P0Box2900 0 Overnight Mail 
Boise, ID 83702 0 Hand Delivery 
tQm.arlmQsh@arlrnosh.~Qm ~ E-Mail 

John K. Simpson 0 U.S. Mail/Postage Prepaid 
Travis L. Thompson 0 Facsimile 
Paul L. Arrington 0 Overnight Mail 
Barker Rosholt & Simpson 0 Hand Delivery 
195 River Vista Place, Suite 204 ~ E-Mail 
Twin Falls, ID 83301-3029 
tit,1llida.howat~rs.rnm 

jks@idah.Qwaters .~om 

pla 1@idahQ:Wat~rs.cQm 

W. Kent Fletcher 0 U.S. Mail/Postage Prepaid 
Fletcher Law Office 0 Facsimile 
POBox248 0 Overnight Mail 
Burley, ID 83318 0 Hand Delivery 
wkf@pmt.Qrg ~ E-Mail 
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Exhibit A 

Certificate oflnsurance 
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CERTIFICATE OF INSURANCE I DATE (MM/00/YY) 
02/0512015 

PRODUCER AND THE NAMED INSURED THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY 
Evolution Insurance Brokers, ILC. 

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE OF INSURANCE DOES NOT AFFIRMATIVELY OR 

8722 S. Harrison St. NEGATIVELY AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED 

Sandy, UT 84070 BY THE INSURANCE POLICIES BELOW. 

(801) 304-5500 INSURERS AFFORDING COVERAGE 
INSURED INSURER A: Prime Insurance Company 
North Snake Ground Water District INSURERS: 

INSURERC: 

INSURERD: 
152 E Main St .............. --~. 

Jerome, ID 83338 "LIMITS SHOWN ARE THOSE IN 

COVERAGES 
EFFECT AS OF POLICY INCEPTION" 

The policies of insurance listed below have been issued to the insured named above for the policy indicated. Notwithstanding any requiremen~ term or condition of any contract or 
other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and 
conditions of such policies. Aggregate limits shown may have been reduced by paid daims. 

TYPE OF INSURANCE 

~ Commers;lal Llabillb( 

. ., Claims Made 

~ Exclude Products 

'" Exclude Completed Operations 

Commercial Auto Liability 
·-

Any Auto 

All Owned Autos 

Scheduled Autos 

Hired Autos 

Non-Owned Autos 

Drive Away 

; Commercial Garage Liability 

G.K.LL 
O.T.RP.D. 

D .0.C. 

Cargo 

On Hook 

Employee Dishonesty 

Wrongful Repossession 
Claims Made 
Exclude Products 
Exclude Completed Operations 

I
- Excess Liability 

Claims Made 

OTHER 

POLICY EFFECTIVE POLICY EXPIRATION 
POLICY NUMBER DATE (MMIDDIYY) DATE (MMIDD/YY) LIMITS 

SC1502202 215/2015 2/5/2016 

$2,000,000 Policy Aggregate 

$1,000,000 Contractual Legal Liability 

I-

DESCRIPTION OF OPERATION/LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
Coverage is limited to only insured activities or operations identified in the Policy. Contract Serivces - Water Pump station to supply Spring Water. Pol icy is to cover losses 
from Rangen Inc due to failure of the pump system and supply of spring water resulting in loss of fish stock. 

:of i CERTIFICATE HOLDER 
I i ADDITIONAL INSURE : Loss PAYEE ! -

TJ Budge SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

Racine Olson Nye Budge Bailey 
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT 

PO Box 1391 FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND 

Pocatello , ID 83204 
UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

AUTHORIZED REPRESEN::t/!.E -Ii/it t'> -7 
H l. . r/Ji1't,), 



CERTIFICATE OF INSURANCE I DATE (MM/DD/YY) 

02/05/2015 
PRODUCER AND THE NAMED INSURED THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY 
Evolution Insurance Brokers, I.LC. 

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE OF INSURANCE DOES NOT AFFIRMATIVELY OR 

8722 S. Harrison St. NEGATIVELY AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED 

Sandy, UT 84070 BY THE INSURANCE POLICIES BELOW. 

(80 J) 304-5500 INSURERS AFFORDING COVERAGE 
INSURED INSURER A: Prime Insurance Company 
North Snake Ground Water District INSURER B: 

INSURERC: 

INSURERD: 

152 EMainSt ·· ·- ··--- ,,. . 

Jerome, ID 83338 "LIMITS SHOWN ARE THOSE IN 

COVERAGES 
EFFECT AS OF POLICY INCEPTION" 

The policies of insurance listed below have been issued lo the insured named above for the policy indicated. Notwithstanding any requirement, term or condition of any contract or 
other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and 
conditions of such policies. Aggregate limits shown may have been reduced by paid claims. 

TYPE OF INSURANCE 

,...,_ Commercial Llablll~ 

,..., Claims Made 

. ..., Exclude Products 

,..., Exclude Completed Operations 

~ 
Commercial Auto Liablli~ 

Any Auto 

All Owned Autos 

Scheduled Autos 

Hired Autos 

Non-Owned Autos 

Drive Away 

Commercial Garage Uablllfy 

G.K.L.L. 

O.T.R.P.D. 

D.O.C. 

Cargo 

On Hook 

Employee Dishonesty 

Wrongful Repossession 
Claims Made 
Exclude Products 
Exclude Completed Operations 

I 
~ Excess Liabilify 

Claims Made --· 
OTHER 

POLICY EFFECTIVE POLICY EXPIRATION 
POLICY NUMBER DATE (MMIDD/YY) DATE (MM/DD/YY) LIMITS 

SC1502202 2/5/2015 215/2016 

$2,000,000 Policy Aggregate 

$1,000,000 Contractual Legal Liability 

DESCRIPTION OF OPERATION/LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
Coverage is limited to only insured activities or operations identified in the Policy. Contract Serivces - Water Pump station to supply Spring Water. Pol icy is to cover losses 
from Rangen Inc due to failure of the pump system and supply of spring water result ing in Joss of fish stock. 

..t i CERTIFICATE HOLDER ' : ADDITIONAL INSURE ' : Loss PAYEE ·-
Magic Valley Ground Water District SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT 

PO Box430 FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND 

Paul , ID 83347 
UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

AUTHORIZED REPRESEN~~ 7 , _7 
H . t/JIJl#.-J, 



CERTIFICATE OF INSURANCE I DATE (MM/DDNY) 
02/05/lOIS 

PRODUCER AND THE NAMED INSURED THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY 
Evolution Insurance Brokers, U.C. 

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE OF INSURANCE DOES NOT AFFIRMATIVELY OR 

8722 S. Harrison St. NEGATIVELY AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED 

Sandy, UT 84070 BY THE INSURANCE POLICIES BELOW. 

(801) 304-5500 INSURERS AFFORDING COVERAGE 
INSURED INSURER A:. 

Prime Insurance Company 
North Snake Ground Water District INSURERS: 

INSURERC: 

INSURERD: 
152 EMain St o•oN -. 
Jerome, ID 83338 "LIMITS SHOWN ARE THOSE IN 

COVERAGES 
EFFECT AS OF POLICY INCEPTION" 

The policies of insurance listed below have been issued to the insured named above for the policy indicated. Notwithstanding any requirement, term or condition Of any contract or 
other document with respect lo which this certificate may be issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and 
conditions of such policies. Aggregate limits shown may have been reduced by paid claims. 

TYPE OF INSURANCE 

y Commercial Llabllitv 

-
~ -
~ 

~ 

-· 

Claims Made 

Exclude Products 

Exclude Completed Operations 

Commercial Auto Llabilitv 

Any Auto 

All Owned Autos 

Scheduled Autos 

Hired Autos 

Non-Owned Autos 

Drive Away 

Commercial Garage Liabilitv 

G.K.LL 

O.T.R.P.D 

D.O.C. 

Cargo 

On Hook 

Employee Dishonesty 

Wrongful Repossession 

Claims Made 
Exclude Products 
Exclude Completed Operations 

Excess Llabilitv 

Claims Made 

OTHER 

POLICY EFFECTIVE POLICY EXPIRATION 
POLICY NUMBER DATE (MM/DOIYY) DATE (MMIDD/YY) LIMITS 

SC1502202 2/5/2015 2/5/2016 

$2,000,000 Policy Aggregate 

$1,000,000 Contractual Legal Liability 

DESCRIPTION OF OPERATION/LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
Coverage is limited to only insured activities or operations identified in the Policy. Contract Serivces - Water Pump station to supply Spring Water. Pol icy 1s to cover losses 
from Rangen Inc due to failure of the pump system and supply of spring water resulting in Joss offish stock. 

'!!. ! CERTIFICATE HOLDER I I ADDITIONAL INSURE 
I l LOSS PAYEE 

South West Irrigation District SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT 

137 W. 13th. St. FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND 

Burley, ID 83318 
UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

AUTHORIZED REPRESEN11!E rJiid t'> -J 

r1 l. · f/JJ.Ki,b 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATIER OF APPLICATION ) 
FOR TRANSFER NO. 79560 IN THE NAME ) 
OF NORTH SNAKE GROUND WATER DIST.,) 
MAGICVALLEYGROUNDWATERDIST., ) 
AND SOUTifWEST IRRIGATION DIST. ) 

BACKGROUI\1D 

FINAL ORDER 
APPROVING APPLICATION 
FOR TRANSFER 

On January 29, 2014, the Director ("Director") of the Idaho Department of V,' ater Resources 
("Department") issued the Final Order Regarding Rangen, Inc. 's Petition for Delivel)' Call; 
Curtailing Ground Water Rights Junior to July 13, 1962 ("Curtailment Order"). 1 The Curtailment 
Order recognizes that holders of junior-priority ground water rights may avoid curtailment if they 
participate in a mitigat10n plan which provides "simulated steady state benefits of 9.1 cfs to Curren 
Tunnel [sometimes referred to as the "Martin-Curren Tunnel"] or direct flov; of 9.1 cfs to Rar:gen." 
Ex. 1018 nt 42.2 The Curtailment Order explains thal mitigation provided by direct flow to 
Ran gen, Inc. ("Rar1gen") "may be phased-in over not more than a five-year period pHs;.1ar:t to RL'.1e 
4-0 of the CM Rules as follows: 3.4 cfs the first "year, 5.2 cfs the second year, 6.0 cfs the third year, 
6.6 cfs the founh year, and 9.1 cfs the fifth year." ld.3 

On August 27, 2014, the Idaho Ground \Vater Approprialors, Ltc. ("IGVv' A") filed IGWA s 
Fourth Mitigation Plan and Request for ExpediEed Hearing ("Fourth Mitigation Plan") "to provide 
additional ways of satisfying the mitigation obligation imposed by the [Curtailment Order] and 

The Curtailment Order was appealed in Rangen, Inc. v. IDWR, Twin Falls County Case No. CV-2014-
1338. Judge Wildman issued his Memorandum Decision and Order on Petitions for Judicial Reiriew ("Decision") 
on October 24, 2014, which affirmed the Director on a number of issues, but held the Director erred by applying a 
trim li;;e to reduce the zone of curtailment. Decision at 28. The Decision has been appealed to the Idaho Supreme 
Court, Docket No. 42772-2015. 

Exhibits in the iOOOs referenced in this order are from the administrative record in CM-MF-2014-006. Ai. 
the commenceme;;t of the hearing in this matter, the parties sripulated to admission of the E:nl in.". record in CM-MP-
2014-006. All other exhibits referenced herein were admitted at the hearing. 

The term "CM Rules" refers to Idaho's Rules for Conjw1ciive Manageme11i of Swface and Ground Water 
Resources, IDAPA 37.03.11. 
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thereby prevent curtailment of junior-priority groundwater use." 4 Ex. l 000 at 2. The Fourth 
Mitigation Plan proposed the "Magic Springs Project." Ex. 1000 at 3. The Magic Springs Project 
is comprised of multiple components including approval of a transfer application to change the 
place of use of a portion of water right no. 36-7072 from the SeaPac fish hatchery at Magic Springs 
to the Rangen fish hatchery on Billingsley Creek. Id. at 3-4. The Director held a hearing for the 
Fourth Mitigation Plan on October 8, 2014, at the Department's State office in Boise, Idaho. The 
Director issued the Order Approving IGWA 's Fourth Mitigation Plan ("Fourth Mitigation Plan 
Order") on October 29, 2014.5 

On September 12, 2014, North Snake Ground Water District, Magic Valley Ground Water 
District, and Southwest Irrigation District filed with the Department, through counsel for IGW A, 
Application for Transfer No. 79560 ("Application"). Ex. 4000. Notice of the Application was 
published beginning October 2, 2014. Rangen filed a Notice of Protest by Rangen, Inc. to Water 
Right Transfer Application No. 79560 ("Protest").6 The Director held a hearing on December 18, 
2014, at the Idaho Department of En vironmenta1 Quality office in Twin Falls, Idaho. The parties 
offered testimony, expert reports, and other documents into the administrative record. 

On January 27, 2015, the Director issued a Notice of Taking Official Notice of Staff 
Memorandum ("Notice"). The Notice explained that, after the hearing, the Director asked 
Department staff to review and analyze technical information contained in expert reports submitted 
in this matter, expert testimony offered at the hearing, and data and information in possession of the 
Department. The Director also asked staff to prepare a memorandum regarding the Application. 
Notice at 1-2. In response to the request, Department staff prepared and submitted a memorandum, 
a copy of which was attached to the Notice.7 TI-1e Director informed the parties that official notice 
would be taken of facts and material contained in the staff memorandum ar..d granted the parties 
two weeks to contest and rebut the facts or material officially noticed. Id. at 2. On February 10, 

To date, iGWA has subrnitted five mitigation plans 10 address mitigation obligations imposed by the 
Curtailment Order On May 16, 20 it! . the Director approved some mitigation credit for certain components of 
IGWA 's first mitigation plan. See A:i;ended Order Approvir;g in Pan and Rejeciing in Part JGWA 's Mitigation 
Pf an; Order Lifting S1ay Issued February 21. 2014; Amended Cimailmenr Order (CM-MP-2014-001). While the 
Director approYed IGW Ns second mitigation plan on June 20, 2014, in the Order Approving IGWA s Second 
Mitigation Plan; Order L!fting Stay issued April 28, 2014; Second Amended Curtailment Order (CM-MP-2014· 
003), IGWA subsequently withdrew the pian. On December 18, 20 i4, IGWA filed IGWA 's Fifrh Mitigation Plan 
and Request for Hearing (CM-MP-2014-008). A status conference is scheduled for IGW A's third mitigation plan 
(CM-MP-2014-005) on March J7, 2Ci5, at 1he Department 's state office in Boise, idaho. 

The Fourth Mitigation Plan Orde; was not admitted as an exhibit at the transfer hearing. However, that 
order is part of the Department's administrative record and wili be referenced herein. 

The Protest was not admitted as an exhibit at the transfer hearirig. However, the Protest is part of the 
Department' s administra~ive ;ecord and will be referenc.ed herein. 

By mistake. the slaff memorandum attached !o the. Notice did net cor,tain Table 1 aild Table 2. Counsei fer 
the Department emailed Table 1 and Table 2 to the parties on February 9, 2015, explaining the tables were intended 
to be incorpornted into the staff memorandum. The staff memorandum attac!K:d to this order as Attachment A 
contains Table l and Table 2. 
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2015, Rangen submitted Rangen, Inc.' s Expert Repon in Response to Staff Memorandiun ("Expert 
Response") and Rangen, Inc. 's Response to Staff Memorandum. 

After carefully considering all of the evidence in the administrative record, the Director 
finds, concludes, and orders as follows: 

F1NDINGS OF FACT 

1. Water right no. 36-7072 bears a priority date of September 5, 1969, and authorizes 
the diversion of 148.2 cfs of water from Thousand Springs for fish propagation purposes. Ex. 1001 
at 21-22.8 "[A]ll water diverted underwater right no. 36-7072 flows from the SeaPac fish hatchery 
to the Snake River over a distance of less than one mile." Ex. 4002 at 5. 

2. The Application proposes to change the place of use of 10 cfs of water right no. 36-
7072 from the SeaPac fish hatchery at Magic Springs to the Rangen fish hatchery located in the 
SWNE and SENE of Section 31, T07S, R14E and the SWNW of Section 32, T07S, Rl4E and to 
reflect "Fish Propagation/Mitig" as a nature of use. Ex. 4000 at 2-5. The Application does not 
propose any change in the point of diversion for water right no. 36-7072. 

3. IGW A proposes that, if the Application is approved, up to 10 cfs of 'Nater right no. 
36-7072 "will be delivered from Magic Springs to the Rangen hatchery per engineering details 
submitted in the Fourth .Mitigation Plan, CM-MP-2014-006." Ex. 4002 at 4. These engineering 
details were admitted as Exhibit 1009 in CM-MP-2014-006 and were described in detail, along 
with conditions of approval, in the Fourth Mitigation Plan Order. In short, "spring water discharged 
from the [Eastern Snake Plain Aquifer] at Magic Springs [will] be pumped via buried pipeline 
approximately 2.5 miles to Rangen's place of use near the head of Billingsley Creek." Ex . 4000 al 
14 . 

4 Water delivered to Rangen pursuant. to the proposed trc~nsfer will be discharged mto 
Billingsley Creek after leaving the Rangen fish hatchery Protest at 2; Ex. 4002 at 5; Tr. at p. l l. 

5. Expert witness reports and testimony presented at the hearing discuss potential 
impacts resulting from evaporation of water conveyed through Billingsley Creek pursuant to the 
proposed transfer, and from consumptive use by irrigators who divert from Billingsley Creek. 

6. IGWA's expert reports estimate that, if 10 cfs of water from Magic Springs is 
conveyed to the Snake River via Biliingsley Creek, approximately 0.039 cfs will be lost to 
evaporation prior to reaching the Snake River. Ex. 4002 at 11; Ex. 4003 at 15. Rangen's expert 
report criticizes the assumptions used by IGW A's expert in calculating evaporation from 
Billingsley Creek, but acknowledges "[tJhe magnitude of additional evaporation is small and wili 
be small, however it is calculated." Ex. 5019 at 7. 

Sea.Pac also owns water right no. 36-8356 for fish propagc.tion at Magic Springs which authorins the 
diversion cf 45 cfs from springs with a priority dr.te of May 9. 1988. Rights 36-7072 and 36-8356 combined sha! i 
not exceed a torai diversion rate of 148.2 cfs. 
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7. Neither IGW A nor Rangen attempted to quantify the percentage of the 10 cfs lost to 
consumptive use by water users once water leaves the Rangen facility. Frank Erwin, Watennaster 
for Water District 36A, testified regarding the complexity of water distribution in Water District 
36A and explained that, given the complexity along with insufficient measuring devices and 
gauging stations and the possibility of diversions by downstream irrigators, it would "be a very 
difficult task to actually track that water." Tr. p. 21-35. 

8. IGWA's expert acknowledged that "[w]aterdelivered to the Rangen facility 
pursuant to the Application could, after leaving the Rangen facility, be consumptively used by other 
Billingsley Creek water users or evaporate from Billingsley Creek." Ex. 4002 at 5. IGWA's expert 
explained that, "[i]f this occurred at a time when minimum stream flows at the Murphy Gage are 
violated, it could contribute to enforcement of the Swan Falls Agreement, which may include 
curtailment of other water rights." Ex. 4002 at 5. However, IGWA's expert concluded that "the 
transfer does not present risk to the minimum flows called for in the Swan Falls agreement" 
because "ongoing IGW A mitigation activities substantially exceed the potential consumption of 
water added to Billingsley Creek from the Magic Springs transfer." Ex. 4003 at 14. IGWA's 
expert also concluded "it would be reasonable to include in the approval of the Application a 
condition that requires mitigation be provided sufficient to offset depletion of water right 36-7072 
in the event of a violation of the Swan Falls minimums." Id. at 5. 

9. IGWA's expert compiled results from ESPAM2.1 model runs performed by the 
Department in support of the order approving IGW A's first mitigation plan. Ex. 4003 at 13-17 
Those model runs simulated aquifer enhancement activities (conversions, vo1untc..ry "dry-ups" 
through the Conservation Reserve Enhanced Program ("CR.BP"), voluntary curtailment, and 
recharge) perfonned by IOWA and Southwest Irrigation District between 2005 and 2013, witb the 
assumption that 2013 conversions, CREP, and voluntary curtailment were coElinued in future 
years. Ex. 1020 at 8. IGV! A's expert presented the total E1odel-predicted beliefit of the mitigation 
accruing to springs tributary to the Snake River between Kimberly and King Hili. Ex. 4003 z.i l7. 
IGW As expert repcrted an average benefit of 48.6 cfs between April 2014 and Ivfarch 2015 and a:1 
average benefit of 58.1 cfs between April 2018 and March 2019. Id. 

10. The Department also compiled results of the. ESP AM2. l model runs of IGW A and 
Southwest Irrigation District's aquifer enhancement activities. See Attachment A at 2. The 
Depa..'tment's results are slightly different from those reported by IGWA's expert in Ex. 4003 at 17. 
See Attachment A at 2. The Department's analysis concludes the average model-predicted benefit 
to springs tributary to the Snake River between Kimberly and King Hill is 48.5 cfs between April 
2014 and March 2015, and 67.5 cfs at steady state. Id. at 3. These values are projections based on 
continuation of 2013 aquifer enhancement activities by IOWA and Southwest frrigation District. 
Id. 

11. On December 3 , 20 i4, the Fifth Judicial District Court, in and for the County of 
T-,;,,·rn Falls, issued its Memorandum Decision and Order on Pethionfor Judicial Review 
("Memorandum Decision") in CV-20 J 4-2446. The court held the Department cannot recognize 
mitigation credit for future aquifer enhancement activities without sufficient contingency provisions 
to protect the senior water user in the event the assumed future aquifer enhancement activities do 
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not occur. Memorandum Decision at 6-10. Because of this decision, the memorandum prepared by 
staff also evaluated the aquifer enhancement activities of IGW A and Southwest Irrifation District 
without assuming a continuation of 2013 aquifer enhancement activities into 2014. Specifically, 
the Department performed "an ESP AM2.1 simulation of 2005 through 2013 aquifer enhancement 
activities ... to determine the minimum benefit provided by documented past activities" assuming 
no such activities occurred in 2014 and future years. Attachment A at 4. The simulation determined 
"[t]he model-predicted benefit to springs tributary to the Snake River between Kimberly and King 
Hill is 40.6 cfs between April 2014 and March 2015." Id. 

12. Neither IGWA' s nor Rangen' s experts attempted to quantify the portion of the 
model-predicted benefit from IGWA and Southwest Irrigation District's aquifer enhancement 
activities that would actually reach the Snake River. In contrast, the Department analyzed data and 
information in possession of the Department to evaluate whether at least 10 cfs of the model
predicted benefits from IGW A and Southwest Irrigation District's past aquifer enhancement 
activities would reach the Snake River. 

13. Baseflow represented by general head boundaries in ESPAM2.1 is subsurface 
discharge to the Snake River and can be assumed to be unavci!able to surface water users. 
Attachment A at 3. The Department's modeled simulation of documented past aquifer enhancement 
activities th.rough 2013 predicts c.o increase in baseflow between April 2014 and March 2015 of 2.4 
cfs. Id. at Table 2. 

14. "Increases in spring discharge have the potential to be intercepted by surface water 
users before discharging to the Snake River. If the increase in spring discharge is diverted for a 
corrsumptive use, such as irrigation, only a portion of the increase in discharge will reach the Snake 
River" Attachment A at 3. Many of the fifty spring reaches represented in ESPA.l\112.1 inciude 
springs diverted for i:Tigation use. Id. Some spring cells without irrigation use are predicted by 
ESPAMZ. l to benefit significantly from IGWA and Southwest Irrigation District's past aquifer 
enhancement activities. For exa...rnple, "[t]he Box. Cai1yon reach consists of two model cells without 
spring diversions for irrigation F.se." Id. "The Devil's V'lashbowl and Devil's Corral spring cells 
also do not contain springs diverted for irrigation use." Id. 

15. "The average model-predicted benefit [of documented past aquifer enhancement 
activities] to the Box Canyon reach, the Devil's Washbowl and Devil's Corral spring cells, and the 
baseflow represented by general head boundaries is 11.1 cfs between April 2014 and March 2015." 
Attachment A at 4. 10 "Additional water is also expected to accrue to the Snake River from increases 
in spring discharge at spring cells with irrigation use, but cannot be qua.'1tified without a detailed 
analysis of irrigation demand and water availability at each spring source." Id. at 3. The portion of 
the average model-predicted benefit of documented past aquifer enhancement activities that can be 

' Documenta~ion of 20 i 4 IOWA r..r,d Sodhv,•es: Irrigation Di~irict aquife1 enhancement act iv Hies is not available 
as of the date of this order. At1achmem A at 4. 

10 The Department also performed a steady-state analysis assurrjng the continuation of 20 l 3 aquifer enhancement 
activities. This results in a model-predicted increase of 18.3 cfs at steady state. Attachment A at 3. 
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expected to reach the Snake River between April 2014 and March 2015 is between 11.1 cfs and 
40.6 cfs. Id. at 4. 

16. Even without including estimated benefits from 2014 and future activities, the 
benefits of IGW A and Southwest Irrigation District's past aquifer enhancement activities to the 
Snake River between Kimberly and King Hill are predicted to exceed the potential impact of the 
proposed transfer on flow in the Snake River between April 2014 and March 2015. Id. at 4-5. 

222. 

CONCLUSIONS OF LAW 

1. Idaho Code§ 42-222 sets forth the criteria used to evaluate transfer applications: 

The director of the department of water resources shall examine all the evidence 
and available information and shall approve the change in whole, or in part, or 
upon conditions, provided no other water rights are injured thereby, the change 
does not constitute an enlargement in use of the original right, the chaage is 
consistent with the conservation of water resources within the state of Idaho and is 
in the local public interest as defined in section 42-202B, Idaho Code, the change 
will not adversely affect the local economy of the watershed or local area within 
which the source of wate.r for the proposed use originates, in the case where the 
place of use is outside of the watershed or local area where the source of water 
originates, and the new use is a beneficial use, which in the case of a municipal 
provider shall be satisfied if the water right is necessary to serve reasonably 
anticipated future. needs as provided in this chapter. 

2. The applicant bears the burden of proof for all of the factors listed in Section 42-

3. Rangen argues lhar "[oJther water rights will be injured by the tn,nsfe:." Protest at 
2. Rangen's expert asserts that, "(i]f a decrease in Snake River flow results m a vmlation of the 
3900 or 5600 cfs minimum flow at Murphy as outlined in the Swan Falls Trust Water agreement 
then olher irrigation water right holders in the Magic Springs/Murphy gauge reach could be 
negatively impacted." Ex. 5015 at 4. 

4. While the oniy evidence regarding injury is speculative suggesting a potential for 
injury to water users that may be curtailed in the event of a violation of the Swan Falls minimums, 
as noted above, IGW A's expert concluded "it would be reasonable to include in the approvai of the 
Application a condition that requires mitigation be provided sufficient to offset depletion of water 
right 36-7072 in the event of a violation of the Swan Falls minimums." Ex. 4003 at 5. 
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5. The Department's analysis demonstrates that benefits of IGW A and Southwest 
Irrigation District's past aquifer enhancement activities to the Snake River between Kimberly and 
King Hill are predicted to exceed 10 cfs between April 2014 and March 2015. Attachment A at 4-
5.11 

6. As a condition of approval, IGW A and Southwest Irrigation District will be required 
to continue into the future aquifer enhancement activities sufficient to offset 10 cfs of depletion of 
flow in the Snake River between Kimberly and King HilL Prior to each irrigation season, IGW A 
must submit documentation of aquifer enhancement activities from the previous year to establish 
that sufficient mitigation will be provided in the upcoming season. 

Enlargement in Use of the Original Rfaltt 

7. Ran.gen argues the proposed transfer "constitutes" an enlargement in use of the 
original right, in violation of the criteria of Idaho Code§ 42-222. Protest at 2. Rangen' s expert 
asserts the proposed transfer results in an enlargement of water right no. 36-7072 because the 
application included mitigation in addition to fish propagation as a nature of use. Ex. 5015 at 5. 
Rangen' s expert also notes that water right no. 36-7072 authorizes the non-consumptive use of fish 
propagation and asserts that, because downstream irrigators will divert any additional flow added to 
Billingsley Creek from Magic Springs, the transfer "will result in expansion of historical 
consumptive use from water right no. 36-7072." Ex. 5015 at 5. IGWA's expert asserts the 
proposed transfer will not result in an enlargement because "[e]nlargement is determined by the use 
made by the appropriator and not what becomes of discharged water after beneficial use is 
complete." Ex. 4003 at 5. 

8. The Director concludes lGW A has sufficiently demonstrated that approval of the 
proposed tra.risfer will not result in eniargemem of water right no. 36-7072. V/a(er right no. 36-
7072 authorizes the diversion of water for fish propagation purposes. Ex. 1001 at 21-22. The 
application proposes to change the nature of use of water right no. 36-7072 to "Fish 
Propagation/Mitig." Ex. 4000 at 3. Because the reason for the proposed transfer is to rrutigc.te 
material injury to Rangen, the nature of use will be described in the transfer documents as 
"Mitigation." This proposed change in nature of use does not alter that water right no. 36-7072 w11i 
be used for non-consumptive fish propagation purposes, but only reflects that ·water delivered to 
Rangen pursuant to the transfer will help satisfy mitigation obiigations imposed by the Curtaiimeni 
Order. The proposal to change the nature of use of water right no. 36-7072 from "Fish 
Propagation" to "Mitigation" does not constitute an "enlargement in use of the original right" as 
prohibited by IdaJ10 Code§ 42-222. Rangen's argument regarding expansion of historical 
consumptive use is mooted by the condition of approval requiring IGW A and Southwest Irrigation 

11 Rangen argues that, as part of this transfer proceeding, IGWA must mitigate for all the impacts of ground 
water pumping junior to July 13, 1962, on flow in the Snake River. See Expert Response at 6-8. The impact at issue 
in this transfer proceeding is the impact on flow in the Snake River resulting from the transfer of 10 cfs of water from 
Magic Springs to Rangen. not the impacts of all ground water pumping junior to July 13, 1962, on flow in the Snake 
River Rangen also appears to assert the proposed transfer 'Nill have some neg2tive impact on non-consumptive 
water rights at Box Canyon and Devil's Corral. See id. at 9. But the proposed transfer wiil have no depletive impact 
on flow available for those water rights. Instead, the Box Canyon reach and Devil's Corral spring cell benefit 
significantly from the aquifer enhancement activities of IGW A and Southwest Irrigation District. 
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District to provide ongoing mitigation through aquifer enhancement activities sufficient to offset 10 
cfs of depletion of flow in the Snake River between Kimberly and King Hill.12 

Conservation of Water Resources 

9. Rangen asserts "[t]he transfer is not consistent with the conservation of water 
resources within the state, in violation of the criteria of I.C. § 42-222." Protest at 2. Rangen 
provided no evidence to support this blanket assertion. 

10. IGWA's expert report and testimony assert the proposed transfer is consistent with 
the conservation of water resources within Idaho because water right no. 36-7072 is currently used 
for the beneficial use of fish propagation in the state and will continue to be used for fish 
propagation within Idaho and not wasted if the transfer is approved. Ex. 4002 at 6; Tr. p. 79-80. 
The Director agrees. The proposed transfer is consistent with the conservation of water resources 
within the state of Idaho. 

LocaI PuhUc Interest 

11. Local public interest is defined as "the interests that the people in the area directiy 
affected by a proposed water use have in the effects of such use on the public water resource." 
Idaho Code § 42-202B(3). 

12. Rangen asserts "[tJhe trar1sfer is not in the local public interest as defined in section 
42-202B, Idaho Code, in violation of the criteria of l.C. § 42-222." Protest at 2. Rangen also 
asserts "[t]he transfer will be detrimental to fish and wildiife, fish rearing and spawning habitat, fish 
passage, waterfowl habitat, and aesthetic beauty and therefore is not in the best interest of the 
general public of the state of Idaho." Protest a.1 2. Rangen offered no evidence. to support these 
assertions. 

13. IGWA's expert argued the proposed transfer is in the local public interest because 
"Rangen will benefit from a significant increase in water available for fish production .. . and . 
[a]dditional flow in Billingsley Creek is expected to improve conditions for fish and wildlife." Ex 
4002 at 6. IGWA's expert also argued the proposed transfer is in the local public interest because 
"[improved] economic conditions at Rangen and increased flows in Billingsley Creek will benefit 
the people in the Hagerman area." Id. IGW A's expert testified that "the witigation aspect of this to 

12 Rangen~s expert also argues H[t]he proposed use of "Nater dght 37 .. 7072 in the manner proposed in Transfer 
79560 will result in additional consumptive use under this water right and is therefore in vioiation of the [Eastern 
Snake River Plain] moratorium." Ex. 5019 at 6. 29. However, the referenced moratorium clearly states that it does 
no! apply to the transfer of existii1g water rights. Ex. 5007 at 5. Even if the moratorium did apply to the Applicatiori . 
the moratorium provides that the Direcro:- may approve relevant applications proposing consumptive use of water if 
"[t]he Director determines that the deve!cpmer:t and use of the water pursuant to an application will have no effect 
on prior surface and ground water rights because of ... mitigation provided by the appiicaot to offset injury to other 
rights." Id. at 4-5. Because as a condition of approval IGWA and Southwest Irrigation District musl provide 
ongoing mitigation sufficient to offset I 0 cfs of depletion of Snake Rive: flow between Kimberly and King Hill, the 
referenced moratorium wouid not be violated. 
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allow the groundwater pumpers to continue their beneficial uses of water is very much in the local 
public interest to keep the economy of the area more intact." Tr. p. 80. 

14. The proposed transfer will help provide mitigation water to Rangen as required by 
the Curtailment Order and will contribute additional flow to Billingsley Creek. IGW A and 
Southwest Irrigation District will be required to provide mitigation sufficient to offset depletion of 
Snake River flows due to the Application. There is no evidence in the record to support Rangen's 
contention that the proposed transfer will be detrimental to fish and wildlife, fish rearing and 
spawning habitat, fish passage, waterfowl habitat, and aesthetic beauty. There is no evidence 
establishing that people in the area directly affected by the proposed transfer will suffer any 
negative impacts. The proposed transfer is in the local public interest. 

Local Eccnomx_ 

15. Rangen does not argue that the proposed transfer "will adversely affect the local 
economy" in violation of Idaho Code § 42-222 or assert that fish propagation and mitigation are not 
beneficial uses. 

16. IGW A's expert argues the proposed transfer will not adversely affect the local 
economy because instead "[t]he transfer will have significant benefits to the local economy. 
Additional water provided to Rangen allows the facility to improve its economic output. In 
additioil, the proposed transfer provides mitigation needed to prevent the curtailment of ground 
water rights." Ex. 4002 at 7. The Director agrees. The proposed transfer will not adversely affect 
the local economy and fish propagation and rrlitigation are established beneficial uses of water in 
Idaho in accordance with the criteria set forth in Idaho Code§ 42-222. 

Summa..a 

17. TG\V A satisfied ir s burden of proof for the review of criteria set forth in Id:::J-10 Code 
§ 42-222. The proposed transfer will not resuit in injury to other water rights or an enlargement in 
use of the original right, is consistent with the conservation of water resources within the state of 
Idaho, is in the local public interest as defined in Idaho Code§ 42-202B, and will not adversely 
affect the local economy. 

ORDER 

IT IS HEREBY ORDERED that Application for Transfer No. 79560 in the name of North 
Snake Ground Water District, Magic Valley Ground Water District, and Southwest Irrigation 
District is APPROVED. 

IT IS FURTHER ORD RED that, as a condition of approval, IGW A and Southwest 
Irrigation District \Vili continue into the future, aquifer enhancement activities sufficient to offset 10 
cfs of depletion of flow in the Snake River between Kimberly and King Hill. Prior to the start of 
each irrigation season, IGWA must provide documentation of aquifer enhancement activities from 
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the previous year to establish that sufficient mitigation will be provided in the upcoming season. If 
sufficient mitigation is not provided, the transfer will be void. 

fl 
Dated this /t:f day of February 2015. 

'~~j 
Gary Spac -
Director 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this /1 ±f:J. day of February 2015, true and correct copies of 
the document described below was served on the parties by placing a copy of the same with the 
United States Postal Service, postage prepaid and properly addressed to the following: 

Document Served: Final Order Approving Application for Transfer and Explanatory 
Information to Accompany a Final Order 

Randall C. Budge 
T.J. Budge 
Racine Olson Nye Budge & Bailey 
PO Box 1391 
Pocatello ID 83204-1391 
rcb·Jl racinelaw.net 
ti.h.@racinelaw.net 

Fritz Haemmerle 
Haemmerle & Haemmerle 
PO Box 1800 
Hailey ID 83333 
fxh@hae111@~"!.£.QiJl 

J. Justin May 
May Browning & May 
1418 W. Washington 
Boise ID 8:3702 
iJT@..Y..'.Zr}]laybro.\'.>'.Din d·~_Q!r• 

Robyn Brody 
Brody Law Office 
P.O. Box 554 
Rupert,ID 83350 
robynbrod):_®J10tmail.com 

Deborah Gibson 
Admin. Assistant for the Director 
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State of Idaho 
Department of Water Resources 
322 E Front Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 287-4800 Fax: (208) 287-6700 

Date: January 27, 2015 

To: Gary Spackman, P.E., Director 

From: JenniferSukow, P.E., P.O., Hydrology Section 

Subject: Technical review of expert witness reports and testimony in the matter of 

application for trn!1sfer no. 79560 (proposed Magic Springs to Rangen 

pipeline} 

This rr;emoi"andum was prepared in response to yotir request for- a techn::al review of 
expert witness reports and testimony from So;;!:.ia S,gstech and Charles E Broc:;way -
t'·.e mat.er of applicatic:-1 for transfer r:o. 79560 in the nu;;ie of North Snake Gro·. :id·-1z·.t:r 
District, Magic \i ailey Groc!ndwater District, ar.d Southv.ut Irrig2\"ior District. Ms. 
Sigste;:i;. testified on b( .:.1-~ of the applicants L; E:·ockwa~ testifiec'. on ht'.ial~ .-.r 

protestant, Rangen, ]i-,;:; My review foc1";:;ed ! :·.·ecifica: y on potential r;1p~:cts ''J flow :·-. 
tht S\:ake River res·1!dng from chang'.:,g L' .e ~,!ace C•f Jse fc.,:· fish vcpagatic:-· fro '": .'1e 

Magic S;:-i».gs HL chery to tI-:e Range;i H.z »'.her:, a:-d proposed mitigatior oc sJ:J 
imp.cts The M.agic Springs H.atd·'"'ry d~ <:hr r;:c:s di:·ecli)· \r.:o the Snake '-:_i\1er wh: le -.r;e 
Rangeri Hatchery discharges into Billingsley Creek. a tribl:U·ffy to the s-,ake Liver 
Exi:ert v- 1itness repo;ts cm~ ·(~::·.nnor.y discuss poter.w.,; rmract::. res: ·ting from e ·apormio' 

of water conveyed through BHiingsiey Creek and r-rom consumptive use by irriga~ors 

who divert from Billingsley Creek. 

Ms. Sigstedt estimated if i 0 cfs of water from Magic Springs is conveyed to the Sn~ke 

River via Billingsley Creek, approximately 0.039 cfs wouid be lost to evaponition prior 
to reaching the Snake River. Ms. Sigsrecit also compiled results from ESPAM2. i mode! 

rrns performed by the idaho Department of VJater Resources (iDWR) in scppoll of the 
order an :roving the grm_;;;dwatei user's first mitigation p\an. The model runs sirPu ialed 

aauifer enha!!cement act)-,;~ti~s (conversions, CF.EP, vo'untary curta:iment, and rcf.har-ge~ 

Irrigzlton Distric;; (S'i!lID) betwecr 2005 wd 20i 3 W ' Lh the assump~:or. '·:z., 2~;J 3 



Sigstedt presented the total model-predicted benefit of the mitigation accruing to springs 
tributary to the Snake River between Kimberly and King Hill. Ms. Sigstedt reported an 
average benefit of 48.6 cfs between April 2014 and March 2015, and an average benefit 
of 58.1 cfs between April 2018 and March 2019, and noted that these values greatly 
exceed her estimate of evaporation in Billingsley Creek. 

Dr. Brockway criticizes the assumptions used by Ms. Sigstedt in calculating evaporation 
from Billingsley Creek, but acknowledges the magnitude of additional evaporation in 
Billingsley Creek will be small however it is calculated. Dr. Brockway argues that if an 
additional I 0 cfs is discharged from the Rangen Hatchery into Billingsley Creek, the 
water will be diverted by downstream users in Water District 36A for both consumptive 
ad non-consumptive uses, further reducing the portion of the IO cfs which will reach the 
Snake River. 

It does no~ appear that either expert witr.ess atterr:pted to quantify the percentage of the 

10 cfs rhr=.' wculd be lost to consumptive use by do .,·.rns1;es ;-;-! water users Because of 
the complex.tty of water dis.tribution in Water District ~6A, it 1s difficui( to determine 
whz! percentage of the I 0 cfs will re2ch the Snake River ,; Jring t i: :! irrigalion season if 
divers'on and consumrfr,·e use by ciowm;tream water users are not prevenied. Some 
water w'.!! c: :scha;·ge to the S1.~ke River as either surface or sL\js·.:rface flow, ::.nd the 
impacl to the Snake Rivu will be less than 10 cfs. A very conservative apr-oach wc1u ld 
~.e tc assume a maximu:n lmpr·,:.t of 10 cfs A iess conserv< .1ve '"'pro2c1' "VI Ol :d be to 
ass:ume a reasona~ le value for· effkier;cy of 'he delivery a·id ;rngz.t;cr; sys':e:·.-is i ( ; 

est! ;·;ate an in-: pact 

r comp'led <'1e resdlts of the ESPAM~ l model runs of f:1e !.GWA a!1d S\11.,.[D aq~ ;for 

enhe:.ncement c:ctivnies in T<;ble i. My results are srmi°lai, bUL slightly diffe1er!t from Ms 

Sigstedl'S Table 3 from her December 12, 20!4 report lne differences appear to be in 
her compilec~on of the results for ge.neral head boundaries i::nd Oi;ss C springs. Ms. 
Sigstedt's Table 3 reports a constant value cf 3.49 cfs for the gene;ai h~ad boL ndaries for 
all five years. This value should vary with time. My analysis indic;:;tes this value varies 
from 2.9i cfs in Year I to 3.43 cfs in Year 5. It appeus Ms. Sigstedt calculated the 

model-predicted average value for the time period between Apr[[ 2019 and March 202.~ 

aud applied this va!ue to the prev:ous five years in her T£dt 3. i was not able to 
detenn!ne how Ms, Sigsteclt arilved ai ti1e vah.ies reported i.n Table 3 for the be.nef:l to 
Cl2"ss C sp;·ings. Giver: that the va!l'eS E.re hig11er ir; Yes.r 3 than in Years 4 and 5, it 

appears she may h2ve used model results frorn the 2005-2013 ttme.fr.ome rather than 

res·1lts fror.1 the 2014~20 i 9 t'.rnefrc:-ric, possibly ir: comb'r,aticn ._..,.,~~h Si.'.mming "''' 
incorrect group of spring ce!!s. 



Dr. Brockway criticized Ms. Sigstedt for including the impacts of SWID aquifer 
enhancement activities in her analysis. Because SWID is one of the transfer applicants, 
the inclusion of their mitigation activities seems appropriate. My analysis includes the 
SWID mitigation activities and indicates the average model-predicted benefit to springs 
tributary to the Snake River between Kimberly and King Hill is 48.5 cfs between April 
2014 and March 2015, and 67.5 cfs at steady state (Table 1). These values are 
projections based on continuation of 2013 aquifer enhancement activities by IGW A and 
SWID, and are expected to change after each annual post-audit of IOWA and SWID 
mitigation activities. 

Baseflow represented by general head boundaries is subsurface cischaige to the Snake 
River and can be assumed to be unavailable to surface water users. Basetlow comprises 
only 2.9 cfs of the model-predicted increase in discharge between April 2014 and 
March 20·15, and only 3.9 cfs at steady state (Table I). Increases in spring discharge 
ha·,•e the potentiai w be ir.tercep~ed by surface wa:er use.rs before discharging to the 
Snake River If Lile i;-,crease in spring cischarge is diverted for a consumptive use, such 
as irrigE. ion. on!y a port.ion of the increase in disc'·.arge wi;i rei:.ch the Snake River. 
Based on Io-,:;R water right £hapefi'.es, many of the 50 spring reaches represer.ted In 
ESPAM2 1 ir:~iude springs diverted for irrigation use (Figure I), but there are several 
spr~ng cells that do not contz.in springs diverted for irrjgation use. 

A r~.w of the spnr.g ceits whhout trrigatior; use are i::-edicted by ESPAM2. l .to benefit 
signfficar:Jy Frorr. the IG\f,;A sni SWID aqu1fer e'lhance;·,:en:~ activities. The E::n'. 

Canyon re:.ch ci:msists of two mode! cells withoJt. spring C:!versions for irr~gaticin use. 

The [1:-"'il'~ ·washbowl and DevH's Corral spring cells a!so do no·L con~..ain spri-igs 

divertd for ·~;igation use. The swn of mod1::l-pred1cted benefits to the Bo>~ Canyon 
reach, t'.-ie Devi!'s Washbowl and Devil's Corral spring cells, and the baseflow 
,..epresented by general head bcundaries is 13.5 between April 2014 and March 2015, and 
18.3 cfs &t steady state (Table l ), and exceeds the maximum potential impact of l 0 cfs 

resulting from the proposed tmnsfer. Addltior,at water is also expected to accrue to the 
Sn8ke River from increases in discharge at spring cells with irrigE<tion use, but ccnnot be 

quantified wi thout a detailed z.nalysis of irrigation demand and water avaikbility at each 
spring source ff continued at locations and volumes similar to 2013 activities, the 
benefits of the IOWA and SWIO e.quifer enhancement <:.ctivit!es to the Snake River 
between K rnberly and King i-ifl! are preclicted to exceed the pote:1tia! imp:ct of the 
proposed t1a:lsfor on flow ;;i the Snake River. 
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Figure 1. ESPAM2. l spring cells and irrigation points of diversion. 

Because documentation of 2014 IGWA and SWID aquifer enhancement activities was 

not available as of the date of this memorandum, an ESPAM2.l simulation of 2005 

through 2013 aquifer enhancement activities was perfonned to determine the minimum 

benefit provided by documented past activities_ The model simulation assumes no 

aquifer enhancement activities occurred in 2014 and future years 1
• Th.e average 

model-predicted benefit to springs tributary to the Snake River between Kimberly and 

King Hill is 40.6 cfs between April 2014 and March 2015 (Table 2). The average model

predicted benefit to the Box Canyon reach, the Devil's Washbowl and Devil's Corral 

spring cells, and the baseflow represented by general head boundaries is 11.1 cfs between 

April 2014 and March 2015 (Table 2). Even without including estimated benefits from 

2014 activities that have not yet been fully documented, the benefits of past IGW A and 

1 Model files for the simulation of2005-2013 aquifer enhancement activities with no future activities are 
contained on the CD accompanying this memorandum. 
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SWID aquifer enhancement activities to the Snake River between Kimberly and King 
Hill are predicted to exceed the potential impact of the proposed transfer on flow in the 
Snake River in the short tenn. Because the benefits of past aquifer enhancement 
activities decrease with time, long tenn mitigation of the potential impact of the proposed 
transfer will be dependent on future aquifer enhancement activities. 



Table 1. Predicted impact of 2005-2013 anuifer enhancement activities with 2013 activities assumed to co11tinue Into future ""afS 

Yearl Year2 Year3 Year4 Years 
ESPAM2.l reach (4/2014- (4/2015- (4/201&- (4/2017- (4/2018· Steady state 

3/2015! 3/2016) 3/2017) 3/2018) 3/2019) 

ASH REX 0.1 0.1 0.2 0.2 0.3 1.3 
HEISE SHEL l.O 1.2 1.5 1.7 l.9 3.9 
SHELNR8U(f 4.8 S.6 6A 7.1 7.6 ll.7 
NRBUCFMIN 16.6 19.6 22.l 24.3 26.1 39.3 

0070030 o.o o.o 0.0 O.D 0.0 o.o 
0059029 0.0 0.0 0.0 o.o o.o o.o 
0068029 o.o o.o 0.0 o.o o.o o.o 
OEVILW 1.3 1.4 1.4 1.5 1.5 1.7 

OEVILC 1.7 l.B l.8 1.9 1.9 2.1 

0065027 0.1 0.1 0.1 0.1 0.1 0.1 

0064026 01 0.1 0.1 0.1 0.1 0.1 
SlUELK 3.7 4.0 4.1 4.3 4.4 11.9 
0062023 o.o 0.0 0.0 0.0 o.o 0.0 

0061023 0.0 o.o o.o o.o 0.0 o.o 
0059022 o.o o.o 0.0 0.0 o.o 0.0 

0059021 o.o o.o 0.0 0.0 0.0 o.o 
ELISON 0.0 0.0 0.0 0.0 o.o 0.0 

oosea20 0.0 o.o o.o 0.0 0.0 c.o 
0057020 o.o 0.0 0.0 0.0 0.0 o.o 
CRYSTAL 5.2 S.7 6.0 6.2 6.4 7.4 

NIAGARA 3.6 3.8 4.0 4.2 4.3 s.o 
0051014 0 .0 o.o 0.0 0.0 0.0 0.() 

DOS0014 0.0 o.o 0.0 o.o o.o 0.0 

CLEARLK 4.6 s.o 5.2 S.4 5.6 6.5 

BRIGGS O.l 0.1 0.1 0.1 0.2 0.2 

BANBURY 0.4 0.4 0.4 0.4 0.4 o.s 
0047011 0.0 0.0 0.0 0.0 0.0 0.0 

SOX 7.6 8.2 8.6 9.0 g,3 10.7 

5AND 2.0 2.2 2.3 2.4 2.5 2.9 

0045011 I 0.0 o.o 0.0 O.G 0.0 o.o 
0045012 0.0 0.0 0.0 0.0 o.o 0.0 

.THOUSAND S.4 58 6.1 6.3 6.S 7.5 

NTlFSHH ' 1.2. 1 .3 l.4 '.i..4 1 1.5 1.7 

':'UCKER 
I 0.1 0.1 0.l 0.1 O.l 0.2 

RANG EN 1.9 2.1 2.2 2.3 2.3 2.7 

' '"HREESr i L4 1.5 1.6 1.6 1.7 2.0 

0040013 0.0 o.o 0.0 0.0 0.0 0.0 

iD040014 ! 0.1 0.1 0.1 0.1 0.1 C.1 

81GSP ' 0.7 0.8 o.g 0.9 0.9 11 

0038014 0 .1 0.1 0.1 0.1 0.1 o. ~ 

0037014 0.0 0 .0 0.0 0.0 o.o 0.0 

BIRCH o.o o.o 0.0 [).0 0.0 0.0 

D036014 0.0 o.o o.o 0.0 0.0 0.0 

MALAD 3.9 4.2 4.5 4.7 4.& S.6 

0035014 0.0 0.0 0.0 0.0 o.o 0.0 

0034014 0.1 0.1 0.1 0 i 0.2 0.2 

0033013 0.0 0 .0 0.0 0,0 o.o 0.0 

0033014 0.0 o.o 0.1 0.1 0.1 0.1 

0032013 0.0 o.o 0.0 0.0 o.o 0.0 

005201• 0.0 o.o o.o 0.0 0.0 0.0 

0031013 0.0 0.0 0.0 0.0 0.0 0.0 

0031014 0.0 O.Oi 0.0 0.0 0.0 0.0 

0030013 0.0 0.0 0.0 0.0 0.0 0.0 

6ANCROFT c.o o.o 0.0 0.0 a.Cl 0.0 

Kimberly to Buh! sprir.gs l.S.8 16.9 17.7 lS.4 18.9 21.5 

Buhl to Lower Salmon Fnl!s sprln;;• 25.6 27.6 29 .1 3041 31.3 36.2 

~lower 5elmon falls to i~ing Hill springs 4.2 4.S 4.8 s.o S.l 6.0 

1:;mberly to 6:Jhl basefiow \ 1.9 2.0 2-. 2 .2 2.2 2.S 

Buhl t o LOwer Salmon Fells baseflow 0.7 0.7 (l.8 o.g 0.8 C.9 

Lower Salmon Falls to Kio~ Hill baseflow 0.3 0.3 0.3 0.4 0.4 G.4 

Totaf b2seflov,• 2.9 3.1 3.2 3.3 3.e. 3.9 
!rota! Kimberly to f:i;;g Hiil 48.5 52.l 54.9 57.l 58,8 67.S 

!sum of Box Canyon: Oe"'il's V~ashbowl, I 
I I I 

ioev}Ps: Corra[, and basefiow 13.5 l~Ai 15.1 l~ .11 16.l 1ll.3i 



Tabl ed d lcte e2. Pr Impact of 2005-2013 lfe nh aqu re 1vit ancemertt act les, wi th fU ture activities no 
Yearl Year2 Yearll Year4 Years 

ESPAM2.l re~th (4/2014- (4/2015· (4/2016- (4/2017- (4/2018-
3/2015) 3/20161 3/20171 3/20181 3/20191 

ASH REX 0.1 0.1 0.2 0.2 0.2 
HEISE SHEL 1.0 1.2 1.3 1.3 1.2 
SHELNR8lKF 4 .7 5.1 4.9 4.5 4.0 
NRBLKFMiN 16.3 17.3 16.6 15.1 13.3 

0070030 0 .0 0.0 0.0 0.0 0.0 

0069029 o.o o.o o.o o.o 0.0 
0068029 0 .0 o.o 0.0 0 .0 0.0 
OEVILW 1.0 0.7 o.s 0.4 0.3 
OEVILC 1.4 1.0 0.7 o.s 0.4 
0065027 0.1 0.1 0.1 o.o o.o 
0064026 0 .1 0.1 0.0 o.o 0.0 

BLUElK 3.2 2.3 1.8 1.3 1.0 
006202.3 o.o 0.0 0.0 o.o o.o 
0061023 o.o o.o o.o 0.0 o.o 
0059022 o.o o.o o.o 0.0 o.o 
0059021 0.0 o.o 0.0 0.0 o.o 
ELISON 0 .0 o.o 0.0 0.0 0.0 
0058020 0 .0 0.0 0.0 0.0 o.o 
0057020 o.o o.o o.o o.o o.o 
CRYSTAL 4.5 3.5 2.8 2.2 1.7 
NIAGARA 3 .0 2.4 1.9 l.5 1.2 
0051014 0 .0 0.0 0.0 o.a 0.0 
0050014 o.o o.o o.o, 0.0 0.0 
CLEARLK 3.8 3.1 2.4 l .9 1.S 
8RlGG5 0 .1 0.1 Ci.1 0.1 0.01 
BANBURY 0 .3 0.2 0.2 0 .1 0.1 
0047011 o.o o.o o.o o.o 0.0 
BOX 6.3 5.0 4.0 3.1 2.5 
SANO 1 .7 1.3 l .l 0.8 0.7 

0045011 0 .0 0.0 0.0 0.0 o.o 
0045012 o.o 0.0 0.0 0.0 u.O 
THOUSAND 4.~ 3.S 2.8 2..2 l.7 
NnFSHH l .O 0.8 G.6 o.s 0.4 
TU(l(ER 0 .1 0 .1 0.1 0.0 O.Oi 

RANGE:'ol 1.6 1.2 1.0 O.B 06 
THREESP l.l 0 .9 0.7 0.6 0.4 
0040013 o.o 0.0 0.0 0.0 0.0 

0040014 0 .1 0.1 o.o o.o Ci.O 
BIGSP 0.6 o.s 0.4 0.3 0.2 

0030014 0 .1 0.1 0.1· 0 .0 o.o 
0037014 c.o o.o 0.0 0.0 o.o 
SIRCH o.o 0.0 0.0 o.o G.O i 
0036014 0.0 0.0 0.0 0.0 0.0 

MALAD 3.3 £.6 2.l 1.7 , . 
•• :> 

0035014 0.0 0.0 0.0 0.0 0.0 

0034014 0.1 0.1 0.1 0.1 o.o 
0033013 0 .0 o.o 0.0 0.0 0.01 
0033014 o.o 0.0 0.0 0 .0 0.0 

0032013 o.o o.o o.o li.o 0.0 

0032014 0.0 0.0 0.0 0.0 0.0 

0031013 0.0 o.o 0.0 0.0 0.0 

0031014 0.0 G.O 0.0 0.0 0.0 

0030013 o.o o.o o.o 0.0 0.0 

SAMCROF1 o.o 0.0 0.0 0.0 0.0! 

Kimberly to Buhl springs 13.3 10.3 7.9 6.11 4.?I 
Buhl to lower Salmon Foils springs 21 .4 17.1 B.6i 10.71 £4! 
Lower Salmon Falls to King Kili springs 3.5 2.9 2.!! l .. £1 :<.S j 
Kim~erly to Buhl basefiow ul 1.2 0.!! 1 0 .61 o.sj 
Buhl to lower Salmon Falls bcsefiow 0.6 0.4 0.4 o.:;1 o.zi 
Lower Salmon Fail; tc KinE Hill basoflow 03 0.2 0.2 Ci.1! 0.l 

Total baseflow v; 1.8 l.41 l .11 0.8 

Tot"! Kimberly to King Hill 40.6 32.l 25.Z. ~9.61 15.4 

Sum of Box C~nyon, OevWs Washt:owl, 
6.61 

I 
Devil's Corral, and baseflow ll.l l'i.6 s.:.! 'i .I> 



EXPLANATORY INFORMATION TO ACCOMPANY A 
FINAL ORDER 

(Required by Rule of Procedure 740.02) 

The accompanying order is a "Final Order" issued by the department pursuant to section 
67-5246 or 67-5247, Idaho Code. 

Section 67-5246 provides as follows: 

(1) If the presiding officer is the agency head, the presiding officer shall issue a final 
order. 

(2) If the presiding officer issued a recommended order, the agency head shall issue a 
final order following review of that recommended order. 

(3) If the presiding officer issued a preliminary order, that order becomes a final 
order unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order 
is reviewed, the agency head shall issue a final order. 

(4) Unless otherwise provided by statute or rule, any party may file a petition for 
reconsideration of any order issued by the agency head within fourteen (14) days of the service 
date of that order. The agency head shall issue a written order disposing of the petition. The 
petition is deemed denied if the agency head does not dispose of it within twenty-one (21) days 
after the filing of the petition. 

(5) Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its service date if a party has not filed a petition for reconsideration. If a party has 
filed a petition for reconsideration with the agency head, the final order becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did not dispose of 

the petition within twenty-one (21) days. 

(6) Aparty may not be required to comply with a final order unless the party has 
been served with or has actual knowledge of the order. If the order is mailed to the last known 
address of a party, the service is deemed to be sufficient. 

(7) A non-party shall not be required to comply with a final order unless the agency 
has made the order available for public inspection or the nonparty has actual knowledge of the 
order. 

(8) The provisions of this section do not preclude an agency from taking immediate 
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action to protect the public interest in accordance with the provisions of section 67-5247, Idaho 
Code. 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a final order within fourteen (14) 
days of the service date of this order as shown on the certificate of service. Note: the petition 
must be received by the Department within this fourteen (14) day period. The department 
will act on a petition for reconsideration within twenty-one (21) days of its receipt, or the 
petition will be considered denied by operation of law. See section 67-5246(4) Idaho Code. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final 
order or orders previously issued in a matter before the department may appeal the final order 
and all previously issued orders in the matter to district court by filing a petition in the district 
court of the county in which: 

1. A hearing was held, 
11. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days: a) of the service date of the final 
order, b) the service date of an order denying petition for reconsideration, or c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration, whichever is later. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not in itself stay the 
effectiveness or enforcement of the order under appeal. 
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ATTACHMENT A-12 



White Kimi 

Subject: FW: Measurements for Magic Springs Pipeline 

From: Baxter, Garrick 
Sent: Tuesday, March 17, 2015 9:28 PM 
To: Robyn Brody 
cc: Tessa Sparrow; Justin May; Randy Budge; fxh(m haemlaw.com; Blades, Emmi; TJ Budge 
Subject: RE: Measurements for Magic Springs Pipeline 

Robyn, 
Tim Luke provided me the following chart with updated measurement information: 

Date Time Instantaneous Instantaneous Totalized 
Flow Rate (gpm) Flow Rate (cfs) Volume 

(gallons) 

2/6/2015 16:58 3511.3 7.82 12,545,173 

2/9/2015 11:25 3515 7.83 26,464,663 

2/19/2015 14:00 3518.8 7.84 77,581,028 

2/27/2015 13:05 3530 7.86 117,103,182 

3/4/2015 10:20 3507.5 7.81 141,807,034 

3/11/2015 11:43 3507.2 7.81 177,275,120 

Tim also provided the following email regarding flow measurements: 

From: Peter Cooper [mailto:PCooper@spfwater .com] 
Sent: Thursday, March 12, 2015 12:38 PM 
To: Luke, Tim 

Entity Reporting 
Measurement 

SPF/IGWA 

WD130/IDWR 

SPF/IGWA 

WD130/!DWR 

SPF/IGWA 

SPF/IGWA 

Cc: Venter, Cindy; charles .e.brockway@brockwayeng.com; Bob Hardgrove 
Subject: Rangen Flow Measurement 

Tim-

Comments 

Start of flow being delivered t< 

WD130/IDWR calibration mea 
cf s 

SPF meas 7.78 cfs on 16" pipe 
discharge at Bridge diversion 

Bob and I were down at Magic Springs yesterday. At our IDWR meeting last week, Chuck requested that we 
measure lengths of the 16" pipe that discharges to Rangen's bridge diversion box. We took some 
measurements yesterday and I've attached a pdf showing what we found out. Like we discussed at the meeting, 
this portion was field fit and so it is difficult to tell the exact length of the pipe coming up at a 45 degree angle 
because most of it is underground, but it is roughly 5' in length, with approximately 2' sticking out of the 
ground. I was focused on the angled pipe in the field, and did not think about getting a length on the horizontal 
pipe until this morning. Looking at our survey data, the horizontal portion is approximately 12' long from the 
elbow to the beginning of the discharge opening. 

While we were there, we took a flow measurement on the 16" pipe with our GE Pana metrics ultrasonic flow 
meter. We found that we were able to take a decent measurement on the horizontal pipe. We stayed on the 
upstream portion of the straight pipe (approx. 2.5' downstream of the elbow) to help ensure the pipe was full 
and did not try measuring further downstream. Here is a screenshot of the flow meter screen showing a flow 
rate of 3,492 gpm. The flow rate at the Magic Springs flow meter was 3,515 gpm an hour or so before taking the 
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reading at Rangen. As Chuck stated in our call, the piping configuration is not ideal for obtaining a 100% 
accurate measurement, i.e. the upstream bend, pipe potentially not 100% full, etc. Even with these potential 
inaccuracies, this should help validate the water that is being pumped from Magic Springs is making it to 
Rangen. Note to Cindy: They promise to get the flow meter parameters changed this Friday. 

Please let me know if you have any further questions. 

Thanks-

Peter Cooper, P.E. I Project Engineer 

SPF Wat er Engineering, LLC 
300 E: M alla rd Drive. Su ite 350 I Boise. ID 83706 
p. 208 383.41 40 I f. 208 383 4156 I c. 208 92 1 7799 
e . pcoo per@spfwater .com I w . www.spfwate r.com 

Let me know if you have questions. 

Thanks, 
Garrick 

From: Baxter, Garrick 
Sent: Wednesday, March 04, 2015 9:00 AM 
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To: 'TJ Budge'; Robyn Brody 
Cc: Tessa Sparrow; Justin May; Randy Budge; fxh@haemlaw.com 
Subject: RE: Measurements for Magic Springs Pipeline 

Robyn, 
I forwarded your request to Cindy. Here is what she said: 

I have checked the flow twice. Both times it was 7.8 cfs. 

Is this sufficient or would you like me to ask Cindy if there is written document ation re lated to her visit ? 

Garrick 

From: TJ Budge [ ma1lto:tib@racmelaw.net] 
Sent: Tuesday, March 03, 2015 5: 10 PM 
To: Robyn Brody 
Cc: Baxter, Garrick; Tessa Sparrow; Justin May; Randy Budge; fxh(Blhaemlaw.com 
Subject: Re: Measurements for Magic Springs Pipeline 

Robyn, 

It's set at 7.81 cfs per Judge Wildman order granting stay. Garrick can confm,n. 

TJ 

On Mar 3, 2015 4:41 PM, Robyn Brody <robynbrodv@hotrr).a1I.com> wrote: 
Dear Garrick, 

Can you please provide us w ith the water measurements for the water going in to the Magic Springs pipeline as soon as 

possible? 

Thank you. 

Robyn 

Robyn M. Brody 
Brody Law Office, PLLC 
PO Box554 
614 Fremont 
Rupert, ID 83350 
Telephone: {208) 434-2778 
Facsimile: {208) 434-2780 

THIS IS A CONFIDENTIAL COMMUNICATION: This e-mail message and the information contained in this e-mail message 
may be privileged, confidential and protected from disclosure. If you are not the named recipient, any dissemination, 
distribution or copying is strictly prohibited. If you rece ived or think you received this e-mail message in error, please 
reply to robynbrody@hotmail.com or call 208-434-2778. 
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APPENDIXD 



BY----------:::Clerk~ 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

RANGEN, INC. 

Petitioner, 

vs. 

THE IDAHO DEPARTMENT OF WATER 
RESOURCES and GARY SPACKMAN in 
his capacity as Director of the Idaho 
Department of Water Resources, 

Respondents, 

and 

IDAHO GROUND WATER 
APPROPRIATORS, INC., A&B 
IRRIGATION DISTRICT, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DlSTRICT#2, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMPANY and 
TWIN FALLS CANAL COMPANY 

Intervenors. 

) Case No. CV 2014-2446 
) 
) MEMORANDUM DECISION 
) AND ORDER ON PETITION 
) FOR JUDICIAL REVIEW 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MEMORANDUM DECISION AND ORDER ON PETITION FOR JUDICIAL REVIEW 
S:IORDERSIAdministrative Appcals\Twin Falls County 2014-2446\Memorandum Decision and Order.docK 

- I . 



I. 

STATEMENT OF THE CASE 

A. Nature of the Case. 

This case originated when Rangen, Inc. ("Rangen") filed a Petition in the above

captioned matter seeking judicial review of a final order of the Director of the Idaho Department 

of Water Resources ("IDWR" or "Department"). The order under review is the Director's 

Amended Order Approving in Part and Rejecting in Part JGWA 's Mitigation Plan; Order Lifting 

Stay Issued February 21, 2014;Amended Curtailment Order ("Amended Final Order") issued on 

May 16. 2014. in IDWR Docket Nos. CM-MP-2014-001 and CM-DC-2011-004. The Amended 

Final Order approves in part a mitigation plan submitted by the Idaho Ground Water 

Appropriators, Inc. ("IOWA") in response to a delivery call made by Rangen. Rangen asserts 

that the Amended Final Order is contrary to law in several respects and requests that this Court 

set it aside and r~mand for further proceedings. 

B. Course of Proceedings and Statement of Facts. 

The underlying administrative proceeding in this matter concerns a delivery call. The 

call commenced in 2011, when Ran gen filed a petition with the Department requesting 

curtailment of certain hydraulically connected junior ground water rights. On January 29, 2014, 

the Director issued his Curtailment Order in response to the call. 1 Ex.2042. The Director 

concluded that Rangen's senior water right numbers 36-2551 and 36-7694 are being materially 

injured by junior users. He ordered that certain junior ground water rights bearing priority dates 

junior to July 13, 1962, be curtailed as a result on or before March 14, 2014. Ex.2042, p.42. 

However, the Director instructed that the affected junior users could avoid curtailment if they 

proposed and had approved a mitigation plan that provided "simulated steady state benefits of 

9.1 cfs to Curren Tunnel or direct flow of 9.1 cfs to Rangen." Id. He further directed that if 

mitigation is provided by direct flow to Rangen, the mitigation plan "may be phased-in over not 

more than a five-year period pursuant to Rule 40 of the CM Rules as follows: 3.4 cfs the first 

1 The Director issued his Final Order Regarding Rangen, Inc. 's Petition for Delivery Call; Curtailing Ground 
Water Rights Junior to July 13. 1962 ("Curtailment Order") on January 29, 2014, in IDWRDocketNo. 2011-004. 
It is included in the agency record as Exhibit 2042. The Director's Curtailment Order is not at issue in this 
proceeding. However, it was subject to judicial review by this Court in Twin Falls County Case No. CV-2014-1338. 
This Court entered its Memorandum Decision and Order and Judgment in that case on October 24, 2014. 

MEMORANDUM DECISION AND ORDER ON PETITION FOR JUDICIAL REVIEW 
S:\ORDERS\Administralive Appeals\Twin Falls County 2014-2446\Mcmorandum Decision and Order.docx 
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year, 5.2 cfs the second year, 6.0 cfs the third year, 6.6 cfs the fourth year, and 9.1 cfs the fifth 

year." 2 Id. 

IOWA filed a proposed mitigation plan with the Director on February 11, 2014. R., pp.1-

13. The plan set forth various proposals for junior users to meet their mitigation obligations to 

Rangen. Id. Following hearing, the Director issued his Order Approving in Part and Rejecting 

in Part IGWA 's Mitigation Plan; Order Lifting Stay Issued February 21, 2014; Amended 

Curtailment Order ("Final Order"), wherein he approved IGW A's mitigation plan in part. R., 

pp.464-489. In so approving, the Director granted IGWA a total mitigation credit of3.0 cfs. R., 

p.484. The Director then noted that "the total mitigation credit is 0.4 cfs less than the annual 

mitigation requirement of 3.4 cfs for the annual period from April 1, 2014 through March 31, 

2015." Id. To address the mitigation deficiency, the Final Order included a revised curtailment 

order providing that certain junior ground water rights bearing priority dates junior to July 1, 

1983, wou!d be curtailed on or before May 5, 2014. Id. Following the filing of motions for 

reconsideration, the Director issued his Final Order on Reconsideration as well as his Amended 

Final Order. The Amended Final Order superseded the Director's Final Order, but did not 

materially change the substantive findings of fact or conclusions of law at issue here. 

On June 13, 2014, Rangen filed the instant Petition for Judicial Review, asserting that the 

Director's Amended Final Order is contrary to law in several respects and should be set aside 

and remanded for further proceedings. The case was reassigned by the clerk of the court to this 

Court on June 16, 2014.3 On August 6, 2014, the Court entered an Order permitting IGWA, 

A&B Irrigation District, Burley Irrigation District, Milner Irrigation District, American Falls 

Reservoir District #2, Minidoka Irrigation District, North Side Canal Company and Twin Falls 

Canal Company to appear as intervenors in this proceeding. Rangen and the Department 

subsequently briefed the issues contained in the Petition. The lntervenors did not submit any 

briefing with respect to the Petition. A hearing on the Petition was held before this Court on 

November 13, 2014. The parties did not request the opportunity to subfI!it additional briefing 

2 The tenn "CM Rules" refers to Idaho's Rules/or Conjunctive Management ofSurface and Ground Water 
Resources, IDAPA 37.03. l I. 

3 The case was reassigned to this Court pursuant to the ldaho Supreme Court Administrative Order Dated December 
9, 2009, entitled: In the Maller of the Appointment of the SRBA District Court to Hear All Petitions for Judicial 
Review From the Department of Water Resources Involving Administration of Water Rights. 
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and the Court does not require any in this matter. Therefore, this matter is deemed fully 

submitted for decision on the next business day or December 14, 2010. 

II. 

STANDARD OF REVIEW 

Judicial review of a final decision of the director ofIDWR is governed by the Idaho 

Administrative Procedure Act, Chapter 52, Title 67. Idaho Code§ 42-1701A(4). Under IDAPA, 

the Court reviews an appeal from an agency decision based upon the record created before the 

agency. Idaho Code§ 67-5277; Dovel v. Dobson, 122 Idaho 59, 61, 831P.2d527, 529 (1992). The 

Court shall not substitute its judgment for that of the agency as to the weight of the evidence on 

questions of fact. Idaho Code§ 67-5279(1); Castaneda v. Brighton Corp., 130 Idaho 923, 926, 950 

P .2d 1262, 1265 ( 1998). The Court shall affirm the agency decision unless the court finds that the 

agency's findings, inferences, conclusions, or decisions are: 

(a) in violation of constitutional or statutory provisions; 

(b) in excess of the statutory authority of the agency; 

(c) made upon unlawful procedure; 

(d) not supported by substantial evidence on the record as a whole; or, 

(e) arbitrary, capricious, or an abuse of discretion. 

Idaho Code§ 67-5279(3); Castaneda, 130 Idaho at 926, 950 P.2d at 1265. The petitioner must 

show that the agency erred in a manner specified in Idaho Code§ 67-5279(3), and that a 

substantial right of the party has been prejudiced. Idaho Code§ 67-5279(4). Even if the 

evidence in the record is conflicting, the Court shall not overturn an agency's decision that is 

based on substantial competent evidence in the record.4 Barron v. IDWR, 135 Idaho 414, 417, 

18 P .3d 219, 222 (2001). The Petitioner also bears the burden of documenting and proving that 

there was not substantial evidence in the record to support the agency's decision. Payette River 

Property Owners Assn. v. Board of Comm 'rs., 132 Idaho 552, 976 P.2d 477 (1999). 

' Substantial does not mean that the evidence was uncontradicted. All that is required is that !he evidence be of such sufficient quantity and 
probative value that reasonable minds could conclude that the finding- whether it be by a jury, trial judge, special master, or hearing officer
was proper. It is not necessary that the evidence be of such quantity or quality that reasonable minds must conclude, only that they could 
conclude. Therefore. a hearing officer's findings of fact ere properly rejected only if the evidence is so weak that reasonable minds could not 
come to the same conclusions the hearing officer reached. See eg. Mann v. Safeway Stores, Inc. 95 Idaho 732. 518 P.2d 1194 ( 1974); see also 
Evans v. Haro's Inc .. 125 Idaho 473, 478, 849 P.2d 934, 939 (1993). 
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III. 

ANALYSIS 

The Director's Curtailment Order allows for phased-in mitigation. Ex.2042, p.42. It 

contemplates a first year mitigation obligation of 3.4 cfs from junior users for the annual period 

commencing April I, 2014, and ending March 31, 2015 ("2014 Period"). Id. Thereafter, it 

contemplates incremental increases in the mitigation obligation of junior users for each of the 

following four years. Id. To determine the mitigation obligation for each year of the five year 

phase-in, the Director ran ESP AM 2.1 to establish the benefits that would accrue to Rangen if 

curtailment was implemented under the Curtailment Order. Ex.2043, p.5. The exercise revealed 

that if curtailment was implemented, the predicted benefit to the Martin-Curren Tunnel during 

each of the first four years would be 3.4 cfs, 5 .2 cfs, 6.0 cfs and 6.6 cfs respectively. Id. Those 

numbers thus represent the respective mitigation obligations of junior users during the first four 

years of phased-in mitigation. Id. With respect to the fifth year, ESPAM 2.1 predicted a 

curtailment benefit to the Martin-Curren Tunnel of 7. I cfs. Ex.2043, pp.5-6. However, the 

Director held that the full obligation of 9. I cfs would nonetheless be required the fifth year 

because "the Director can only phase in curtailment over five years per Conjunctive 

Management Rule 20.04." Ex.2043, p.6. 

The mitigation plan proposed by IGW A in this case set forth nine proposals for junior 

users to meet their mitigation obligations to Rangen. In his Amended Final Order, the Director 

approved JGWA's plan in part. He approved IGWA's first proposal to engage in aquifer 

enhancement activities, including: (a) conversions from ground water irrigation to surface water 

irrigation, (b) voluntary "dry-ups" of acreage irrigated with ground water through the 

Conservation Reserve Enhanced Program or other cessation of irrigation with ground water, and 

(c) ground water recharge. R., p.616. These activities augment the ground water supply in the 

ESP A, which in turn increases ESP A discharge to springs in the Hagerman area. He also 

approved IGWA's second proposal to provide direct delivery of surface water from the Martin

Curren Tunnel to Rangen as a result of an exchange agreement between one of its members, the 

North Snake Ground Water District ("NSGWD"), and Howard Morris ("Morris Water Exchange 

Agreement"). Id. Morris holds water rights senior to Rangen 's that authorize the diversion of 

water from the Martin-Curren Tunnel. With respect to the remaining seven proposals, the 
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Director rejected those on the grounds that IGWA failed to carry its evidentiary burden. R., pp. 

600 & 617. 

In full, the Director granted IGWA a total of 3.0 cfs of transient mitigation credit for the 

2014 Period in his Amended Final Order. R .• p.614. Of that total, 1.2 cfs is attributable to 

aquifer enhancement activities. Id. The remaining 1.8 cfs is attributable to the Morris Water 

Exchange Agreement. Id. On judicial review, Rangen raises issues concerning the legality of 

the Director's approval of both mitigation proposals. 

A. The Amended Final Order's approval of IGWA's mitigation proposal based on 
future aquifer enhancement activities is reversed and remanded for further 
proceedings as necessary. 

Rangen seeks judicial review of the Director's approval of IGWA's mitigation proposal 

to engage in aquifer enhancement activities. Rangen does not take issue with the Director's 

approval of mitigation credit attributable to past aquifer enhancement activities (i.e., 2005-2013). 

However, it argues that under the facts and circumstances present here, the Director's approval 

of mitigation credit for future aquifer enhancement activities is contrary to law and an abuse of 

discretion. Rangen contends that the Director's approval places an unlawful risk on it as the 

senior appropriator that the future enhancement activities will not occur. It asserts "there are no 

provisions in the Director's Amended Final Order to ensure that these future activities will 

occur," and .. there are similarly no contingency provisions if the future activities do not or cannot 

occur." Rangen Opening Br., p.9. This Court agrees. 

When material injury to a senior water right is found to exist, the CM Rules permit the 

Director to allow out-of-priority water use to occur pursuant to an approved mitigation plan. 

IDAPA 37.03.11.040.01. In this case, the Director\s Amended Final Order permits out-of

priority water use in part because of anticipated future aquifer enhancement activities that the 

Director assumes will occur: 

Using the data entered into evidence at the hearing, the Department input data into 
the model for each year of private party aquifer enhancement activities from 2005 
through 2014. The 2005 through 2013 data were compiled from previously 
documented activities. IDWR Ex. 3001; IGWA Ex. 1025. For 2014, 
conversions, CREP, and voluntary curtailment projects were assumed to be 
identical to 2013, and private party managed recharge was assumed to be zero. 
The Department determined the average annual benefit from aquifer enhancement 
activities predicted to accrue to the Curren Tunnel between April 2014 and March 
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201 S is 871 acre feet, which is equivalent to an average rate of 1.2 cfs for 365 
days. 

R., p.604 (emphasis added). While the Director has discretion to approve a mitigation plan 

based on future mitigation activities, such a mitigation plan "must include contingency 

provisions to assure protection of the senior-priority right in the event the mitigation water 

source becomes unavailable." IDAPA 37.03.11.043.03.c. 

This Court finds that the Director's Amended Final Order lacks a contingency provision 

adequate to protect Rangen's senior rights in the event the assumed future aquifer enhancement 

activities do not occur. The future activities contemplated by the plan consist primarily of 

conversions by junior users from ground water use to surface water use. Ex. 1025. The record 

establishes that most of the juniors that have converted to a surface water source also maintain 

their ground water connections as a safety net. Tr., pp.153-154. If for any reason those junior 

converters are unable to meet their water needs from their surface source, they assert the right to 

switch back to using ground water at any time. 

That such is the case is evidenced by the testimony of Richard Lynn Carlquist 

("Carlquist"). Carlquist is the chairman of the NSGWD. Tr., p.74. The NSGWD is an IOWA 

member. Tr., p.77. Carlquist also sits as a member ofIGWA's executive committee. Tr., p.78. 

At the hearing before the Director, Carlquist testified that the conversions by junior users are 

voluntary. Further, that if junior converters do not receive all the water they need from their 

surface water source, they can and should revert back to using ground water: 

Q. [Haemmerle] Now, I want to understand how the conversions might 
work. You characterized almost all conversions as soft; correct? 

A [Carlquist] Yes. 

Q. [Haemmerle] And you described it in such a way that ifthe people who do 
those conversions, they have the ability to turn on their pumps if they're 
not obtaining surface water; correct? 

A. [Carlquist] That's correct. 

Q. [Haemmerle] Would you say that's a routine practice? 

A. [Carlquist] It hasn't happened much, but we have told them that they need 
to maintain that as an option because we cannot guarantee that we can 
lease water every year, year in and year out. 
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Q. [Haemmerle] Okay. Have you leased water in the last several years? 

A. [Carlquist] Yes. 

Q. [Haemmerle] Have you been able to deliver that leased water through the 
entire irrigation season routinely? 

A. [Carlquist] For the most - most of the years we have been able to do that, 
yes. 

Q. [Haemmerle] Okay. Are there years where you're unable to do that? 

A. [Carlquist] There have been where we haven't been able to get as much as 
has been requested by the converters. 

Q. [Haemmerle] And you in fact expressly tell them that if they're not getting 
their surface water they need to be able to turn their pumps back on; 
correct? 

A. [Carlquist] Yes, that's what we've told them. Ifwe can't get the water, 
that's why they need to maintain that connection. 

Q. [Haemmerle] All right. And so most everyone maintains a connection to 
their groundwater pumps; correct? 

A. [Carlquist] Yes. 

Q. [Haemmerle] And you agree that they -- you, sitting here today, you agree 
that they should be able to turn their pumps back on when they need 
water? 

A. [Carlquist] Yes. 

Tr., pp.152-154. 

Following the above-quoted exchange, counsel for Rangen further inquired of Carlquist 

concerning IGWA's understanding of its proposed mitigation plan: 

Q. [Haemmerle] All right. Now, you understand that IOWA is seeking what's 
called a steady-state credit for these conversions. Do you know what that means? 

A. [Carlquist] Basically, yes, I do. We're asking for credit for the amount of 
converted water that we have been able to put to use. 
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Q. [Haemmerle] And the steady state concept that I'm talking to you about envisions 
that water remains off for a long period of time where over a period of time water 
will appear at the Martin-Curren Tunnel. Do you understand that? 

A. [Carlquist] Yes. How the model tells them it will happen. 

Q. [Haemmerle] Okay. And that contemplates that water remains unused for a 
period of time, more than one year. Do you understand that? 

A. [Carlquist) Yes. 

Q. [Haemmerle] Okay. So it seems to me, Mr. Carlquist, that in order to get credit 
for the conversions it seems fair that those people who convert cease using their 
groundwater pumping. Do you agree or disagree? 

A. [Carlquist] I disagree. 

Q. [Haemmerle) Okay. So if in need, people on groundwater pumping can simply 
resume? 

A. (Carlquist) Yes. 

Tr., pp.154-155. 

While the Director is assuming that mitigation conversions will continue and be 

maintained into the future, the testimony of Carlquist establishes that such an assumption is 

shaky at best. The conversions are voluntary, not compelled. Absent from the Director's 

Amended Final Order is any directive requiring that junior convertors refrain from reverting to 

ground water use during the implementation of the mitigation plan. As a result, neither the 

Director nor Rangen has any mechanism to compel compliance with the Director's assumption 

that mitigation conversions will occur into the future. To the contrary, junior users admit that the 

conversions will be maintained only so long as IOWA acquires enough surface water to meet 

their demands. Tr., pp.152-155. IOWA has not always been able to do so. The record 

establishes that there have indeed been years when IGW A has been unable to secure enough 

surface water to meet the demands of the convertors. Tr., p.153. When such a scenario arises, 

IOWA has instructed junior convertors to revert to ground water use to satisfy their water needs. 

Tr., 153. These instructions persist notwithstanding IOWA's submittal of its mitigation plan. 

Tr., pp.152-155. 
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Although the Director has assumed that mitigation conversions will continue into the 

future, the record establishes there is certainly no guarantee that such will actually be the case. 

Therefore, the CM Rules require that the mitigation plan include a contingency provision to 

assure the protection of the Rangen's rights in the event that source of mitigation water (i.e., 

water accrued to Rangen from ground to surface conversions) becomes unavailable. The 

Department argues that the Amended Final Order contains such a mitigation provision. It 

provides: 

If the proposed mitigation falls short of the annual mitigation requirement, the 
deficiency can be calculated at the beginning of the irrigation season. Diversion 
of water by junior water right holders will be curtailed to address the deficiency. 

R., p.602. 

The Idaho Supreme Court has previously held that the Director abused his discretion in 

approving a mitigation plan that does not provide an adequate contingency provision. Jn the 

Matter of Distribution of Water to Various Water Rights Held By or For the Benefit of A&B Irr. 

Dist., 155 Idaho 640, 654, 315 P.3d 828, 842 (2013). Such is the case here. If junior convertors 

choose to revert back to ground water use during a given year, the above provision establishes 

that the Director will take no action with respect to that reversion, and the resulting mitigation 

deficiency, during that year. It provides only that the Director will address the deficiency at the 

beginning of the following irrigation season. And, that the Director will then curtail junior water 

right holders at that time to cure the deficiency. The Court holds such actions do not ensure the 

protection of Rangen' s senior water rights as required by the CM Rules, and as such prejudice 

and diminish Rangen's substantial rights. They do not address the mitigation deficiency in the 

year in which it occurs; that is, the year Rangen's senior water rights will suffer injury. 

Curtailing ground water rights the following irrigation season is too late. The injury to Rangen's 

rights, and corresponding out-of-priority water use, will have already occurred. Since the 

Director's Amended Final Order does not contain a contingency provision adequate to assure 

protection of Rangen's senior-priority water rights, it must be set aside and remanded for further 

proceedings as necessary. 

B. The Ame11ded Final Order's approval of IGW A's mitigation proposal concerning the 
Morris Water Exchange Agreement is reversed and remanded in part for further 
proceedings as necessary. 
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Rangen next seeks judicial review of the Director's approval of IGWA's second 

mitigation proposal concerning the Morris Water Exchange Agreement. It argues that the 

Director's approval of the Agreement as a source of mitigation is contrary to law in several 

respects and must be reversed and remanded. Rangen sets forth three primary arguments in 

support of its position. Each will be addressed in turn. 

i. The Amended Final Order does not violate the prior appropriation doctrine 
in approving the Morris Water Exchange Agreement as providing a source 
of mitigation water to Rangen. 

Rangen first argues that the Director's approval of the Morris Water Exchange 

Agreement runs contrary of the doctrine of prior appropriation and its basic principle of priority 

administration. Rangen initiated the instant delivery call on the grounds that it is not receiving 

all the water it is entitled to under water right numbers 36-2551 and 36-7694. Those rights 

authorize Rangen to divert water from the Martin-Curren Tunnel under a July 13, 1962, and April 

12, 1977, priority respectively. Morris holds decreed water rights to divert water from the 

Martin-Curren Tunnel that are senior to those rights. Ex.1049. In February 2014, Morris entered 

into the Morris Water Exchange Agreement with the NSGWD. Ex.2032. Under the Agreement, 

Morris authorizes NSGWD to use his Martin-Curren Tunnel water rights "as needed to provide 

mitigation water to Rangen . .. . " Id. In exchange, NSGWD agreed to deliver Morris an 

equivalent quantity of water via an alternative surface water source referred to as the Sandy 

Pipeline. Id. In his Amended Final Order, the Director approved the Morris Water Exchange 

Agreement as providing a source of mitigation water to Rangen, and granted IGW A 1.8 cfs of 

mitigation credit for the 2014 Period for the direct delivery of that water to Rangen. R., p.617. 

Rangen argues that the Director's approval of the Morris Water Exchange Agreement as 

mitigation is contrary to the prior appropriation doctrine. It contends that since Morris is not 

exercising his senior water rights out of the Martin-Curren Tunnel, the prior appropriation 

doctrine requires that the unused water go to the next user in priority on that source. This Court 

disagrees. Rangen's argument appears to confuse the concept of one's right as a water right 

holder to contract with others for the sale or use of water under that right with concepts of 

forfeiture, abandonment and nonuse . When one forfeits or abandons a water right, the priority of 

the original appropriator may be lost and junior users on the source may move up the ladder of 
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priority. Jenkins v. State, Dept. of Water Resources, 103 Idaho 384, 388, 647 P.2d 1256, 1260 

( 1982). However, such is not the case here. In his Amended Final Order, the Director did not 

find that Morris' senior rights had been forfeited or abandoned due to nonuse. To the contrary, 

the Director found that Morris' senior rights are in fact being used in priority, albeit not by 

Morris. Pursuant to the plain language of the Morris Water Exchange Agreement, those rights 

are being used in priority by NSGWD to provide direct delivery of mitigation water to Rangen. 

Such agreements are commonplace in Idaho, and are often utilized by junior users in delivery 

calls to provide a source of mitigation water in lieu of curtailment. Therefore, the Court finds 

Rangen's arguments on this issue are unavailing, and the Amended Final Order is affirmed in 

this respect. 

ii. The Director's use of flow data associated with an average year to determine 
the mitigation credits of junior users is reversed and remanded for further 
proceedings as necessary. 

In determining the amount of mitigation credit to grant IGWA as a result of the Morris 

Water Exchange Agreement, the Director had to first predict how much water will emanate from 

the Martin-Curren Tunnel throughout the implementation of the mitigation plan. To do this, the 

Director relied upon historical flow data associated with average Martin-Curren Tunnel 

discharge for the years 2002 through 2013. R., pp.605-606. He noted that "(f]rom 2002 through 

20 t 3, the average irrigation season flow has varied between 2.3 cfs and 5.7 cfs." R., p.605. He 

then detennined that "[t]he average of the average irrigation season values for each year from 

2002 through 2013 is 3.7 cfs." Id. The Director thus awarded mitigation credit to IGWA 

resulting from the Morris Water Exchange Agreement on the assumption that 3.7 cfs will 

emanate from the Martin-Curren Tunnel each year the mitigation plan is implemented. Rangen 

argues that the Director's use of flow data associated with an average year fails to protect its 

senior rights. 

The Idaho Supreme Court has held that the Director may utilize a predictive baseline 

methodology when responding to a delivery call. Jn the Matter of Distribution of Water to 

Various Water Rights Held By or For the Benefit of A&B Irr. Dist., 155 Idaho at 650, 315 P.3d at 

838 (2013) (holding "[t]he Director may, consistent with Idaho law, employ a baseline 

methodology for management of water resources and as a starting point in administration 
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proceedings"). Therefore, the Director's use of a predictive baseline methodology in this 

context is not inconsistent with Idaho law. However, the Court finds the Director's application 

of a baseline that utilizes flow data associated with an average year to be problematic. 

This Court recently addressed a similar issue in its Memorandum Decision and Order 

("Memo Decision") issued in Gooding County Case No. CV-2010-382 on September 26, 2014. 

That case, like this one, involved a delivery call. In responding to the call, the Director 

employed a baseline for purposes of his initial reasonable in-season demand determination. 

Memo Decision, p.33. In so employing, the Director did not use data associated with an average 

year. Id. To the contrary, to determine the water demand of the senior users in that case, the 

Director intentionally used historic data associated years of above average temperatures and 

evapotranspiration and below average precipitation. Id. To determine water supply, the Director 

intentionally underestimated supply. Id. at 35. When responding to the allegations that he 

should have used demand and supply data associated with an average year, the Director 

responded that "equality in sharing the risk will not adequately protect the senior priority surface 

water right holder from injury." Id. at 33. Further, that "the incurrence of actual demand 

shortfalls by a senior surface water right holder resulting from ... predictions based on average 

data unreasonably shifts the risk of shortage to the senior surface water right holder." Id. When 

juniors users argued on judicial review that the Director was required to use demand and supply 

data associated with an average year, this Court disagreed. Id. at pp.33-35. The Court ultimately 

upheld the Director's rationale that the use of data associated with an average year would not 

adequately protect the seniors' rights in that case. Memo Decision, pp.33-35. 

Such is also the case here. The Director's use of flow data associated with an average 

year to award mitigation credit to IGWA does not adequately protect Rangen's senior rights. 

The mitigation credit is awarded on the assumption that 3.7 cfs will emanate from the Martin

Curren Tunnel during each year the mitigation plan is implemented. That assumption is 

determined based on historic data associated with an average year. Using data associated with an 

average year by its very definition will result in an over-prediction of Martin-Curren Tunnel 

flows half of the time. When that occurs, Rangen's senior rights will not be protected, resulting 

in prejudice and the diminishment of Rangen's substantial rights. This Court agrees with the 

Director's prior proclamation in Gooding County Case No. CV-2010-382 that "equality in 

sharing the risk will not adequately protect the senior priority surface water right holder from 
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injury," and that "predictions based on average data unreasonably shifts the risk of shortage to 

the senior surface water right holder." Therefore, the Director's Amended Final Order must be 

set aside in this respect and remanded for further proceedings as necessary. 

iii. The Director's use of an annual time period to evaluate the mitigation 
benefits of the Morris Water Exchange Agreement is reversed and remanded 
for further proceedings as necessary. 

The mitigation obligations set forth by the Director in his Curtailment Order are year

round, 365 days a year, mitigation obligations. The obligations are year-round because water 

right numbers 36-2551 and 36-7694 authorize Rangen to divert water from the Martin-Curren 

Tunnel year-round. However, the Morris water rights for which the Director granted IOWA 

mitigation credit do not authorize year-round use. They only authorize Morris, and thus 

NSGWD via the Agreement, to divert water from the Martin-Curren Tunnel during the irrigation 

season.5 Indeed, the Director found that '-•[t]he contribution of water to Rangen by leaving water 

in the Curren Tunnel that normally would have been diverted by Morris only benefits Rangen 

during the irrigation season." Id. Notwithstanding, the Director granted IOWA 365 days' worth 

of mitigation credit in the amount of 1.8 cfs for delivery of water under the Morris rights. On 

judicial review, Rangen challenges the Director's decision in this respect. 

Despite the fact that Morris' senior water rights provide no water to Rangen during the 

non-irrigation season, the Director's Amended Final Order grants IGWA a year-round mitigation 

credit for delivery of water under those rights. The Director reasoned that "(a]veraging IGWA's 

mitigation activities over a period of one year will establish consistent time periods for 

combining delivery of the Morris water for mitigation and the average annual benefit provided 

by aquifer enhancement activities, and for direct comparison to the annual mitigation 

requirement." R., p.602. It is reasonable to run ESP AM 2.1 to determine the benefits of aquifer 

enhancements activities on an annual time period. Conversions from ground water irrigation to 

surface water irrigation, voluntary ••dry-ups," and ground water recharge all augment the ground 

water supply in the ESPA. The benefits of those activities accrue to Rangen on an annual time 

period, and so it reasonable to grant IGW A year-round mitigation credit for those activities. 

5 The irrigation season is defined under water right numbers 36- l 34D, 36-134E and 36-l 35D as "02-15 to 11-30." 
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The direct delivery of wet water as mitigation is another story. It is a fiction to conclude 

that water delivered to Rangen underthe Morris Water Exchange Agreement provides mitigation 

to Rangen on a year-round basis. Since that water is only available to Morris during the 

irrigation season, it is only available to NSGWD for delivery to Rangen during the irrigation 

season. In reality, it provides no mitigation water to Rangen during the non-irrigation season. 

Put differently, during the non-irrigation season, Rangen's rights are senior in priority to receive 

the water that would otherwise be available to satisfy the Morris Water Exchange Agreement 

rights durin~ the irrigation season. Therefore, the "foregone diversion" of Morris water during 

the irrigation season provides no mitigation water to Rangen during the non-irrigation season. 

Furthermore, Rangen's rights rely on direct flow from the Martin-Curren Tu1U1el. This is not a 

situation involving a storage component where the volume of mitigation water delivered during 

the irrigation season can be mathematically and physically apportioned for use by Rangen over a 

365-day period. Absent such a situation, water credited for mitigation during the non-irrigation 

season is available on paper only. Therefore, the Court holds that the Director abused his 

discretion in granting IGWA year-round mitigation credit resulting from the Morris Water 

Exchange Agreement. The Director's decision in this respect prejudices and diminishes 

Rangen's senior rights and must be reversed and remanded for further proceedings as necessary. 

C. Rangen is not entitled to an award of attorney's fees on judicial review. 

In its Petition for Judicial Review, Rangen seeks an award of attorney fees underJdaho 

Code § 12-117. While Rangen seeks an award in its Petition, it has not supported that request 

with any argument or authority in its briefing. On that ground, Rangen is not entitled to an 

award of attorney fees on judicial review, and its request must be denied. See e.g., Bailey v. 

Bafley 153 Idaho 526, 532, 284 P.3d 970, 976 (20l2) (providing "the party seeking fees must 

support the claim with argument as well as authority"). Additionally, the Idaho Supreme Court 

has instructed that attorney fees under Idaho Code§ 12-117 will not be awarded against a party 

that presents a "legitimate question for this Court to address." Kepler-Fleenor v. Fremont 

County, 152 Idaho 207, 213, 268 P.3d 1159, 1165 (2012). In this case, the issues presented to 

this Court are largely issues of first impression under the CM Rules. The Court holds that the 

Department has presented legitimate questions for this Court to address, and Rangen's request 

for attorney fees is alternatively denied on those grounds. 
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IV. 

CONCLUSION AND ORDER OF REMAND 

For the reasons set forth above, the Director's Amended Final Order is affinned in part 

and set aside in part. The Amended Final Order is remanded for further proceedings as 

necessary consistent with this decision. 

IT IS SO ORDERED. 

Dated J)c:c-e-~ ~ 1 Z t) \ 1..\ 
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