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Telephone: (208) 733-0700
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Attorneys for A&B Irrigation District, Burley
Irrigation District, Milner Irrigation District,
North Side Canal Company, and Twin Falls
Canal Company
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DEPARTMENT OF
WATER RESOURCES

W. Kent Fletcher, ISB #2248
FLETCHER LAW OFFICE
P.O. Box 248

Burley, Idaho 83318
Telephone: (208) 678-3250
Facsimile: (208) 878-2548

Attorneys for American Falls Reservoir
District #2 and Minidoka Irrigation District

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF POWER

ABERDEEN-SPRINGFIELD CANAL
COMPANY, an Idaho Corporation, JEFFREY
and CHANA DUFFIN, individually, as
stockholders, and as husband and wife,

Plaintiffs,
Vs.

IDAHO DEPARTMENT OF WATER
RESOURCES, an executive department of the
State of Idaho,

Defendant.

Case No. CV-2014-165

AFFIDAVIT OF PAUL L.
ARRINGTON

STATE OF IDAHO )
) ss.
County of Twin Falls )

I, PAUL L. ARRINGTON, being first duly sworn upon oath, deposes and states:

1. I am a duly licensed attorney in the State of Idaho and an associate at the firm

Barker Rosholt & Simpson LLP, attorneys for A&B Irrigation District, Burley Irrigation District,
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Milner Irrigation District, North Side Canal Company, and Twin Falls Canal Company (member
of the “SWC”), in the above captioned matter. I am over the age of 18 and have personal
| knowledge of the documents and legal proceedings pertinent to this matter.

2. Attached hereto, as Exhibit A, is a true and correct copy of excerpts from the
Report on the Recovery of Aberdeen-Springfield Project Water by Wells, dated September,
2000, by Barnett Intermountain Water Consulting.

3. Attached hereto, as Exhibit B, is a true and correct copy of a document entitled
“Summary of Minutes of the Board of Directors meetings and General Manager’s Reports
provide by Aberdeen-Springfield Canal Company in response to discovery,” provided to SWC in
response to discovery requests to Plaintiffs.

4, Attached hereto, as E@ibit C, is a true and correct copy< of an Application for
Permit from the backfile for Water Right No. 35-8980 from the website of the Idaho Department
of Water Resources (“IDWR”).

5. Attached hereto, as Exhibit D, is a true and correct copy of an Application for
Permit, from the béckﬁlé for Water Right No. 35-9002, from the IDWR website.

6. Attached hereto, as Exhibit E, is a true and correct copy of a Moratorium
Exemption Questionnaire from the backfile for Water Right No. 35-8980 from the IDWR
website.

7. Attached hereto, as Exhibit F, is a true and correct copy of a Notice of Change in
Water Right Ownership, dated April 2, 2002, from the backfile for Water Right No. 35-8980

from the IDWR website.
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8. Attached hereto, as Exhibit G, is a true and correct copy of a Notice of Change in
Water Right Ownership, dated February 3, 2012, from the backfile for Water Right No. 35-8980
from the IDWR website.

9. Attached hereto, as Exhibit H, is a true and correct copy of the Plaintiffs’
Response to Defendant-Intervenors’ First Requests for Admission to Plaintiff Aberdeen-
Springfield Canal Company, dated October 2, 2014.

10.  Attached hereto, as Exhibit I, is a true and correct copy of the Plaintiffs’ Response
to Defendant-Intervenors’ First Requests for Admission to Plaintiffs Jeffery and Chana Duffin,
dated October 2, 2014.

11.  Attached hereto, as Exhibit J, is a true and correct copy of the Application for
Drilling Permit (Permit No. 869326), dated June 14, 2013, filed by Aberdeen-Springfield Canal
Company (“ASCC”).

12.  Attached hereto, as Exhibit K, is a true and correct copy of the Well Drill Permit
No. 869326, dated October 16, 2013, issued by the Department of Water Resources to ASCC.

13.  Attached hereto, as Exhibit L, is a true and cérrect copy of the Petition for
Hearing, dated October 31, 2013, filed by the SWC in the Matter of the Well Drilling Permit No.
869326.

14.  Attached hereto, as Exhibit M, is a true and correct copy of the correspondence
from IDWR dated July 21, 1992 and March 15, 2002 from the backfile for Water Right No. 35-
9002, on the IDWR website.

15.  Attached hereto, as Exhibit N, is a true and correct copy of the Gift Deed from
Richard W. Schelske and Iris Schelske to Jeffrey T. Duffin and Chana Duffin, dated December

31, 2011, recorded in the Bingham County, Idaho Recorder’s Office as Instrurﬁent No. 636132.
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16.  Attached hereto, as Exhibit O, is a true and correct copy of excerpts from the
Plaintiffs’ Second Supplemental Responses to Defendant-Intervenors’ First Discovery Requests
to Jeffrey and Chana Duffin, dated December 19, 2014.

17.  Attached hereto, as Exhibit P, is a true and correct copy of excerpts from the
Plaintiffs’ Second Supplemental Responses to Defendant-Intervenors’ First Discovery Requests
to Aberdeen-Springfield Canal Company, dated December 19, 2014.

18.  Attached hereto, as Exhibit Q, is a true and correct copy of historical notes from
the ASCC records provided to the Coalition in response to discovery requests to ASCC.

19.  Attached hereto, as Exhibit R, is a true and correct copy of the transcript of the
deposition of Steven T. Howser, held on February 24, 2015.

20.  Attached hereto, as Exhibit S, is a true and correct copy of the transcript of the
deposition of Jeffrey Duffin, held on February 24, 2015.

21. Attached hereto, as Exhibit T, is a true and correct copy of the Quit-Claim Deed,
dated December 18, 2000, recorded in the Bingham County Recorder’s Office as Instrument No.
496273.

22. I certify under penalty of perjury pursuant to the law of the State of Idaho that the
foregoing is true and correct.

1

1

/1

1

1/

1
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DATED this 4% day of March 2015.

AFFIDAVIT OF PAUL L ARRINGTON

BARKER, ROSHOLT & SIMPSON, L.L.P.

—

\)éul L.

Arrington
Attorneys for A&B Irrigation District, Burley
Irrigation District, Milner Irrigation District, North

Side Canal Company, and Twin Falls Canal
Company.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 4® day of March, 2015, I served true and correct copies
of the foregoing upon the following by the method indicated:

Garrick Baxter & U.S. Mail, Postage Prepaid
John Homan ' Hand Delivery

Meghan Carter Overnight Mail

Deputys Attorney General Facsimile

Idaho Department of Water Resources o _ Email

P.O. Box 83720
Boise, Idaho 83720-0098

Randy Budge X __ U.S. Mail, Postage Prepaid
Carol Tippi Volyn Hand Delivery

Racine, Olson, Nye, Budge & Bailey, i Overnight Mail

Chartered Facsimile

P.O. Box 1391 ¢ Email

Pocatello, Idaho 83204-1391

<

_Paul L. Arrington
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2.2  Wells

Over the decades since the dsliveries of water from the Snake River have taken place,
hundreds. of wells have been drilled in the ASCC service area. Some were drilled
initially as drainage wells. With time, some of the drainage wells were converted to
production wells and, in later years, wells were drilled to produce water from the
recharged underlying aquifer for flood irrigation. Much of the flood irrigation has now
been converted to sprinklers and there is economy and convenience in providing
pumped water from the ground directly into pressurized sprinkler systems. Figure 6
is a photograph of a well with a sprinkler system in the distance. FiQure 7 is a map
which shows the location of producing wells within the ASCC service area reported to
the IDWR by the two newly created ground water districts; the Aberdeen-American
Falls Ground Water District and the Bingham Ground Water District. The map was
provided by the IDWR. The IDWR reports there has been identified 270 producing
wells, but some in this total will be dropped from the forthcoming reports if they are

irrigating less than b5 acres.

The many irrigation wells in the area that are operated by ASCC shareholders have
become an éxtension of the ASCC delivery system and allow for the recovery of project
water from the recharged ground water silstem for use on project lands. Many of these
irrigation wells were drilled after 1952. Castelin (1974) investigated the drilling of wells

and stated the following:

Figure 5; showing cumulative totals of wells by type drilled in the area
from 1949 to 1970, gives an ‘i'nidi’cafifcjn of degree and type of development

oceurring._Additional wells are in use, but-many of those drilled priorto _ .. _ _ _I.

RECOVERY OF ASCC PROJECT WATER BY WELLS Page 11
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Summary of Minutes of the Board of Directors meetings and General Manger's Reports provided by
~ Aberdeen-Springfield Canal Corpany intésponse to discovery.

1910-1920:

First recognition of increasing ground water levels due to flood irrigation and canal loss. General
Manager begins to monitor ground water:lévels in wells, particularly in those aréas most affected.

During this time, the Board of Directors begin to discuss drainage options.

1921-1940:

Minutes of Board Meetings - 1926 seemed to be the year that shareholders started petitioning the
Company to dig drains. In 1927 those requests became frequent and in 1928 the shareholders passed a
resolution at their Annual Meeting that the Company would construct drains on a 50/50 cost share with
shareholders. What's more, in 1928 the Board passed a resolution to construct drains and investigate
the possibility of pumping water from the drains for irrigation use.

During this 20 year period the Company embarks on a continuous program of digging drains. Two types
of drains are discussed. 'Surface' drains are ditches constructed to remove irrigation run-off water
resulting from flood irrigation. The other type, most often simply referred to as 'drains' are constructed
to facilitate the removal of sub-surface water (sub water). In the late 1920's the Board and General
Manager discuss making use of the water being developed through drains "...to the advantage of
adjoining lands."

First use of 'drain wells'. Common use of that term today suggests injection wells. However, these are
wells that were excavated to depths of 100-150 feet in the vicinity of constructed drains. Initially, wells
were constructed that would flow under artesian pressure into the drain. Water devéloped from these
wells was directed to drains. It was noted that the successful installation of drain wells resulted in a
subsequent drop in local ground water elevations at a rate greater than that accomplished by the
constructed drain alone. Thé General Manager's Report from February, 1930 discusses, "...the drilling of
a 12" hole for pump drainage work..."; indicating the Company was no longer relying on wells that
flowed under artesian pressure. In the same report, the General Manager goes on to say,

“It is believed that this well is so located that all the water that can be developed here can be used to
advantdge on the adjoining londs.

There are severdl proposed open drain projects in'the.neighborhiood of Sterling which. it is believed can be
built with advantage.to the.adjoining lands."

Diiring the droughtofthe 1930's, more of these drain wellsappear to have been.constructed, some by

- theCompany;-others byshareholders,-and-began-to-be-used-to-supplementsurface-water deliveries-by
pumping directly into a.Company canal or lateral. In‘addition, the:Company, with State-and Federal

1
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money, excavated 'drought wells' through the drought of the 30's. It appears at least nine such wells
were uséed to pump water directly into Company canals.

1941-1960:

The Company continues digging new drains as well as cleaning existing drains. A couple more drain wells
are excavated. Pumps installed on at least three of these. The General Managers through this period
continue a program of monitoring ground water levels throughout the system and report that ground

water levels fluctuate with canal diversion. Also in late 40's early 50's shareholders begin requesting
permission to pump directly from drains and drain wells. The Board grants many of these requests.

In September of 1954, Bob Mann approaches Board about digging a well to drain his lands below the
Lowline. In October, 1954 the Board decides to drill a well for the dual purpose of drainage and pumping
water into the lowline canal. In 1958 the Company's '‘Mann well' pumped into the Lowline canal.

Sept. 1956 - Board decides to drill a well on the 'V* lateral right of way to drain adjacent lands.

Dec. 1956 - At the annual shareholder's meeting, the shareholders direct the Board to use money in the
drainage fund (50.10/share) to investigate drilling wells for drainage purposes.

Jan. 1957 - Board decides to pump the drought well on V lateral, drill another well on V lateral
{approved Sept. 1956), and drill a well at the head end of the Jack Powell drain. -

Jun. 1957 - More discussion of drain wells by the Board.
Jul. 1957 - More well discussion.
Sept. 1957 - The Board discusses use of the 'Slaugh' drain well pumping into V lateral.

Oct. 1957 - Discussion by the Board of two wells drilled on the Jack Powell farm and direct the General
Managerto begin an investigation of whether either might work as either an injection well or a drain
well.

Dec. 1957 - The General Manager discusses canal loss. Board considers estimates for providing power
lines to "...the flowing wells along the Lowline near the Prudhomme farm." in order to power 40HP
pumps, A shareholder (Palmer) requests permission to usethe 'Davidson' well.

Déc.19 57 At the Annual meeting, the General Manager discusses increasing canal-losses. The
shareholders direct Board to pump water from wells into canals. wherever possible.

Mar. 1958+ The Board decides to use the Slaugh well again thisyear. Also fo dig.another well on the
Lowlirie right of way 3/4 mile south of Prudhomme drain wells, and pump it into the Lowline.

Apr: 1858 - Drainage committee report -

ASCC Summary of discovery documents Page2 of5
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May 1958 - Board decides to pay Idaho Power Company to provide electric power to the Mann well.
Jul. 1958 - Pump-and motor for Mann well purchased.

Feb. 1959 - The Board and General Manager discuss canal losses. Requests from shareholders to pump
from a drain.

Apr. 1959 - The Board considers more requests to pump from a drain, and a request to pump a drain
into 'J)! lateral.

Jun. 1959 - Board discussion of a drain well in Cornforth-Smith drain and potential well in Phillips’
property to pump into a lateral.

Jul. 1959 - Board has further discussion of drain well in Phillips' property.
Sept. 1959 - The Board hears a request to pump drain water into an irrigation ditch.

Aug. 1960 - The Board grants permission to Sherman Smith to pump from the Cornforth-Smith drain and
use that water to irrigate.

1960-1970:

This decade marked more drought years. Pumps installed on two more drain wells {one new - a second
‘Bob Mann' well). Pumps were used to pump water directly into the canal 1961, 1962, 1965, and 1969.

Jul. 1961 - Beard authorizes emergency pumping of a well into the canal.

Jul. 1961 - Board acquires Aberdeen City drought well and directs it be pumped. Also that the Westfall
drought well be leased to shareholders. Discussion of pumping the Prudhomme drain wells into the
Lowline.

Jul, 1961 -Permission granted by Board to pump from Aberdeen drain for irrigation.

Sep. 1961 - Permission granted to pump from Loomis drain and permission granted to pump Slaugh well
during the time water is shut-out of the canal.

1971-1980: {Awaiting photocopies)

This decade had increasing use of water developed originally for drainage for irrigation purposes,
especially ini dry years'and occasionally when capacity limitations affected délivery ofi the ends of
laterals and'in-the lower reaches of the system.

ASCC Summary of discovery documents Page3 of 5
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Increasing losses from the canal are a common concern, and a few, limited attempts at lining are
undertaken. Thete is a concerted effort to repair sinkholesthroughout the system, but especially in the
Springfield area (with marginal results).

Three purmps used in 1981, 1982, 1987, 1989

1981-

Three pumps used in drought years of 1991, 1992,

Mar. 1995 - Two applications for recoverywells (Knudsen and Driscoll).

Other documents provided (there are more that have yet to be photocopied):

Notes from the General Manager's 'Figuring Bool'. This is a large format notebook used by multiple
General Managers beginning in 1938 and ending in 1986. It contains notes on digging drains, drainage
investigations, well construction, pumping of wells, ground water levels in wells, power costs, and canal
loss rates. Most of these notes were made in pencil and didn't scan well. We have attempted to provide
transcripts where the copies are difficult to read. Page numbers were noted on the copy and transcript.

"Report on the Recovery of Aberdeen-Springfield Project Water by Wells" - Barnett Intermountain
Water Consulting, Septémber, 2000: This report was eommissioned by the Board. of Directors. It used
historical ground water elevation data collected by the General Manager of Aberdeen-Springfield Canal
Company from 1942 to 1990.

"Characterization, Modeling and Mapping of Canal Seepage from Ground Water Elevation Responses"
- Cephas Holder, May, 2009: Master's Thesis. The author is an employee of Aberdeen-Springfield Canal
Company. :

Aberdeen-Springfield Canal Company files relating to 'Drought Wells' and 'Drainage’. These filescontain
irformation about wells (drilling records, etc), constructing and cleaning of drains.

ASCCSummary of discoverydocuments: Page 4 of5

ASCC_01104



Application to Change or Add Point'of Delivery submitted by Jeff Duffin on March 17, 2013 and

approved April 8,2013, This docuinenit is used by ASCC to move; change, oF add & pointof delivery of
ASCC water to shareholders for use on lands with ASCC shares appurtenant. Attached is-a-graphic of our
Ground Watéer Elevation Model showing an increase in ground water levels in the area of ASCC-Recovery
Head Gate JR=2-1 (the Duffin well}. This graphic shows changes in ground water levels: from April 1, 2012
to May 30,.2012.

ASCC Summiary of discovery documents Page 5 of 5
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- 35 ‘8980
aves STATE OF IDAHO et N, ————
DEPARTMENT OF WATER RESOURCES A
APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho
1. Name of applicant ____VERN R. DUFFIN Phone __327-4100

Post office address__2+42 South, 2800 West, Aberdeen, ID 83210

2. Source of water supply groundwater which is a tributary of Snake River
3. Location of point of diversion is SW V4 of N Y of NW Y, Govt. Lot
Sec. 20 Township 58S Range 31 E B.M.B ingham County; additional
points of diversion if any:
4. Water will be used for the following purposes:
2 2 0 0 Cfs » 3 » -
Amount <° for __irrigation p,posesfrom _ARTil 1 4o NOV 1  (hoth dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
|efs or acre-feet per annum}
Amount for purposes from to (both dates inclusive)
{cfs or acre-fest per annum)
Amount for purposes from to {both dates inclusive)
{cis or acre-faet per annum) 2 2 f 3 3 0
5. Total quantity to be appropriated is (a) :£ ors and/or {b)
cubic feat per second acre feet per annum

6. Proposed diverting works:

0 hpr elec motor,deep well
a. Description of ditches, ﬂumes, pumps, headgates, etc. 10 p ¢ ’ P

turbine pump, staté[.water level 40' - pump set at 120' panel

and ¥ miie g" mainline

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.

le" 170 feet.

c. Proposed well diameter is inches; proposed depth of well is

NO

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

one years (minimum 1 year).

-
Nar



8. Description of proposed uses {if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW,

b. Stockwatering; list number and kind of livestock.
c

. Municipal; show name of municipality.

d. Domestic; show number of households.
e

. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

TOTALS

.

30
80

Total number of acres to be irrigated 110

10. Describe any other water rights used for the same purposes as described above.

) . . Applicant
11. a. Who owns the property at the point of diversion?

b. Who owns the land to be irrigated or place of use? _ARplicant
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: TRis well and system was drilled and used since I purchased
this ground from my father in 1971
the same until now.

D) D



c o

13 Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
“ township and range number. '

Scale: 2 Inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth. .




Received by_@___ Date / e / é - ? Time _Z_L-ﬁ;L. Preliminary check by KC(A)

Fee § Z¢ Receiptedby _H{es T #___QLLQ g1gesSS Date [=((=F2

[
Publication prepared by / A Datecl AR £ 7 - 2.2 published in Md‘%.m.
Publication approved . : “ - - _Date. 3 "V"'_ Ze.z

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriafe the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

, 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:
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35 9002
Form 202 ident.No, — -

6785 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho

1. Name of applicant

Post office address

2. Source of water supply which is a tributary of

3. Location of point of diversion is %' % of -ﬁ% of N eJ - Y4, Govt. Lot

_,Zd__Townshlpﬂ____ Range_ﬂL_ B.M.

points of diversion if any:

‘County; additional

4. Water will be used for the following purposes:

Amount > for _ng___ purposes from L/ / to / 0 “3/ {both dates inclusive)

(cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annumy

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) 3' é_é .. and/or (b)

cubic feet per second acre feet per annum

6. Proposed diverting works:

- feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.

gywvell diameter is

. inches; proposed depth of well is- _ M o feet.

Department of Water Resources B !‘f



8. Description of proposed uses (/if irrigation only, go to item.9).

a. Hydropower; show totAaI feet of head and proposed capacity in KW. __ - ; ns

b. Stockwatering; list number and kind of livestock. oo o e

Municipal; show name of municipality. —. . S VU S S ";;;1-

o

o

. Domestic; show number of households.

e. Other; describe fully. seccszas

9. Description of place of use:
a. if water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use {(example: D for Domestic) in the corres-

ponding,place of use below. See instructions for standard symbols.

RANGE

SEC.

NEY

NWv

SWv

SE%

NEY

NWY} SWv

SEY

NEY

NW%

SWv

SE%

NEY

NWY | SW%

SE

NEVa | NWw| SWY

SEW

TOTALS -

-[31E

A0

39

39

37

4o

5'S

3E

19

28

28

Total number of acres to be irrigated,__L_B_S"_.,

10. Describe any other water rights used for the same purposes as described above.

11.

a. Who owns the property at the point of diversion? . J
b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the apphcant descnbe f, h:e "j::’ranggnﬁent en

12. Remarks:




-~ . O

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

fwact

et i . i e
TR T R T TR NG

AT T

Jniit to appropriate the public waters of
the State of ldaho as herein set forth..




Roceiveaty S pate 430

7 _?;V_b_},,_Time BRO Preliminary check by /(Céf)

Fee s (ORI Receipted by = S@722) Date A~30 S
Publication prepared by Date Published in
Publication approved - e e e - Date-—=-._

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

{daho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:
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MORATORIUM EXEMPTION QUESTIONNAIRE

"IF YOUR APPLICATION PROPOSES AN IRRIGATION USE, PLEASE
COMPLETE AND RETURN THE FOLLOWING:

Has ALL the land you propose to irrigate been irrigated
with surface water in the past?

Do you summer fallow any of your irrigated land? If
so, how many acres?

List the water right(s) you have used to irrigate the
land listed on the application. If you have received
water from a canal company or water district, please
identify the name of,canalﬂ“rr‘2}er district.

During the last ten years, how many years has your
surface irrigation water been available for the entire
irrigation season?

alloft

What crops have you grown in the past ten years?

AT, oo fBects w I

I understand if my proposed diversion of groundwater is
approved as a supplemental use, that I can only use my well
during periods of drought, when a full supply of water is not

available.

I also agree that my surface water will be fully used

to the extent available, will not be sold or used on other lands,
and that a change in use of my surface water may result in
revocation of any groundwater right granted pursuant to my
application for supplemental water.

Dated this ;? day of_ﬂgn,r&(

(Please sign) 32%/%/ \ufk ’ ‘?
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Form 42-240/42-140%8) July, 2000

| HECEIVED
STATE OF IDAHO APR -2 2002

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP  armapiof WeterResgarces

Please print or type.- mmmmm Instructions are included at the end of this form.

M!aehmmﬂhmmd.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no comesponding water nghx record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to 2 portion of a witer right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication
ight X iai

25-7667

' Waler Adjudication
lit Right Nofs). Claim Nofs), Split

35-9000
35-8980 \ gz

— — 35-2206
35-4022
35-2385

35-9002

35-2485

35-7068

The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former
Owner/Claimant(s)

4, New Owner/Claimant(s)

New Mailing Address -
City, State and ZIP Code
New Telephone Number

Date you acquired the property

" Vern R and Marilwm A Duffin, husband and wife

2142 S 2800 W, 3910

Richard W and Iris Schelske, husband and wife
Name Connector (Check onc): {)and, {Jor, [ Jand/or

PO Box 272

Aberdeen, ID 83210

208-397-4816
3/13/02




Form 42-24841-140%6) July, 2008

6.

Tf the change in ownership affects the entire water right for cach water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right{s) among muitiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(1f the right{s) will not be split, skip this area and proceed to iterm 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(1f the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Numb

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

Irvigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) _\Z W y 28 M-—
(include tille if applicable) ‘ ! a Z é

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to comrespond with hinvher for all matters related to your claims.

For Office Use Qnly

Received by Date -3,3'950% Fee = ﬂ'g;;__
Receipted by Date Recexpt No. S 227874
Processed by _______AJ Date Date
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of
the water right or adjudication claim, check “Yes™ in the “Splif? ” column.

Water Right/Claim No. Split? Water Right/Claim No. Split? Water Right/Claim No. Split?
3507068 O~ Yes [J 357667 (W | Yes [0 Yes [
3502206 O¥—| ves O 359000 O T)Yes [0 Yes O
oz OV vy | s D[S i 00 bl
3502385 OV | ves [ 350002 OO \Yes T oy hy O30, A Yes O
3502485 (DY | Yes [ Yes O | Yes [
2. Previous Owner’s Name: Richard and Iris Schelske

Name of current water right holder/claimant
3. New Owner(s)/Claimant(s): _ Richard Schelske and Iris Schelske

Name of each new owner as listed on the conveyance document

Jeffrey T. Duffin

New owner continued Name connector [ Jand [Jor and/or
Chana Duffin
Mailing address
PO Box 525 Aberdeen ID 83210
City State VALY
208-221-1115 jeff@sunriverofidaho.com
Telephone Email

4. If the water rights and/or adjudication claims were split, how did the division occur?

[[] The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.

(] The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the
new owner.

5. Date you acquired the water rights and/or claims listed above: 12/22/2011

6. This form must be signed and submitted with the following REQUIRED items:

e A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The
conveyance document must include a legal description of the property or description of the water right(s) if no land is
conveyed.

e Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water
right and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

e Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.

o No fee is required for pending adjudication claims
7. Signature: W WW Qé?g/a?&//

Slgnatur€ of new owner/claimant Tltle if applicable Date
Signature: ,u,ﬂ//m 2 ~d2 - o/l
¥ ew owner/ arnt Tltle if apphcébfe Date
For IDWR Office Use\()%: -
Receipted by ‘ Datea‘jz ’é / & O / a Receipt No. E /) 5\ 7& OO Receipt Amt. ) o / -
Approved by Processed by Date

Form 42-248/42-1409(6) Rev.07/10



Instrument # 634092
BINGHAM_ COUNTY, IDAHO

2011-12-27 08:16:31 AM _ No. of Pages: 6
Recorded for: BAKER & HARRIS

RECORDING REQUESTED SARA J. STAUB Fee: $25.00

Ex-Officio Recorder Deputy CRobinson
BY: Ié]ldex( To:.GITIEEr\I;\IFIELdD Q%R Ss W/NTIER 2
. ecironica €corge: Y Simplitiie
Baker & Harris Y /

266 W Bridge space above this line for Recording use only
Blackfoot, 1D 83221

" GIFT DEED

THIS DEED is made this_ 2, dayof December, 2011, between Richard W. Schelske and
Iris Schelske, husband and wife, dba D-7 Farms, the Grantors, and Jefirey T, Duffin and Chana
Puffia, husband and wife, of PO Box 525, Aberdeen, ID 83210, the Grantees.

WITNESSETH:

That the said Grantors, for and in consideration of LOVE and AFFECTION, do by these
presents give, convey and confirm unto the said Grantees, their heirs and assigns, forever, an
undivided one-half interest in and to the following-described real and personal property lying and
being in the Counties of Bingham and Power, Stat of Idaho, and described as follows:

LEGAL DESCRIPTIONS
Parcel D1:

Township 7 South, Range 30 EB.M., Power County, Idaho
Section 9: NE ¥,

Pareel D2:
Township 6 South, Renge 30 E.B.M., Power County, Idaho
Section 34: NE% ‘
EXCEFTING THEREFROM: A tract of land in the NEYUNEY of said section
described as follows: Boginning at » point which is W, 25 feet from the NE comer
of said Section 34; thence 8, 0°01' E. 100 feet: thence S, 89952' W. 150 feet; thence

N. 0°01' W. 100 feet; thence N. 89952 B. 150 feet io the point of beginning,
Parcel D3; .

Township 6 South, Range 30 E.B.M., Bingham County, Idaho
Section 26: SW¥, Except the West 33 feet for road right-of-way.

Parcel D4;

Township 6 South, Range 30 E.B.M.. Bingham County, Idaho
Section 26: SEY% .

Parcel DS

Township 6 South, Range 30 EB.M,, Bingham County, Idaho
Section 15! SWY




Excepting thercfrom the following deseribed paree): A parcel of land 1u the SWY
SWY; of Section 15, Township 6 South, Range 30 E.B.M., Bingham County, Idaho,
deseribed as follows: Commencing at the Southwest corner of said Section 15 which
is monumented with 4 5/8" rebar and aluminnm ocap stamped for comer and PELS
2341, thence South 89°59'00" East along the Southline of said Section 15, a distance
0f §72.74 feet to the TRUE POINT OF BEGINNING, Thence N 01°57°25" West, 2
distance of 168.85 feet to 4 14" vebar and plastic cap stamped PELS 2341; thence N
89°09'10" Bast, a distance of 65.26 feet to a }4" rebar and plastic cap stanped PELS
2341; thence N (0°50'00" West, 3 distance 0£42.17 feet to 2 44" rebar and plastic cap
stamped PELS 2341; thence S 89°59'00" Bast, a distance 0f 156.39 feet to a 14" rebar
and plastic cap stamped PELS 2341; thenee S 00°01'00* West & distance of 211,90
fest to a point on the South line of said Section 15; thence N §9°5900" West, along
said South line, a distance of 215.20 feet to the TRUE POINT OF BEGINNING.

Excepting therefrom the Southerly 30.00 feet of the above described parcel for the county
road right-of-way.

Together with an casement for ingress and egress over and across the Fasterly 103.00 feet of the
following described parcel,

A parcel of land in the SWYSW' of Section 15, Township 6 South, Range 30 B.B.M.,
Bingham County, Idaho, described as follows: Commencing at the Sonthwest comer of said
Section 15 which is monumented with u 5/8" rebar and aluminum cap stamped for cornerand
PELS 2341; thence South 89°59'00" Bast along the South line of said Section 15, a distance
of 872.74 fezt to the TRUE POINT OF BEGINNING. Thence N 01°57°25" West, a dislance
of 168.85 feet 1o a 14" rebar and plastic cap stamped PELS 2341 thence N 89°09'10" East,
a distance of 65.26 feet to a " rebar and plastic cap stamped PELS 2341; thence N
00°50'00" West, a distance of 42.17 feat to a 14" rebar and plastic cap stamped PELS 2341
thence 5 89°59'00" Bast, a distance of 156.39 feet to 2 4" rebar and plastic cap stamped
PELS 2341; thence S 00°01'00" West  distance of211.90 feet to a point on the South line

of said Section 15; thence N 89°59'00" West, along said South line, a distance 0£315.20 feet
o the TRUE POINT OF BEGINNING. :

Parcel D6:

Township 6 South. Range 31 E.B.M., Bingham County. Idaho

Section 20: SYSVENEYs; SASEVINWYL: Exceptingtherefrom the following described parcel;
A parcel of land in the SYSEYNEY of Section 20, Township 6 South, Range 31 East of the
Boise Meridian, Bingham County, Idaho, described as follows: Commenocing at the Enst 4
cortier of said Section 20 which is monwmented with a 5/8* rebar and aluminum cap stamped
PELS 2341, said point being left of Srate Highway 39 center line sta. 478+76.41 g distance
0£28.97 feet; thence North 89°46'28" West glong the latitudinal center line of said Section
20, a distance of 32.50 fect to a point on the Westerly right-of-way line of said State
Highway 39 being 61,47 feet left of State Highway 39 center line sta. 478 +76.41 ,said point
being monumented with 8 14" reber and plastic cap stamped PELS 2341, the TRUE POINT
OF BEGINNING; thence North 89946'28" West, continuing along seid Iatituding] ceatertine,

534092




a distance of 323.15 feel 1o a ¥4" rebar and plastic cap stamped PELS 2341; thence North
00°02'12" West a distance of 505.00 feet to a 14" rebar and plastic oap stamped PELS 2341;
thence South 89°46'28" East, a distance of 323.15 feet fo a point on the Westerly
right-of-way line of said State Highway 39, said point being left of said State Highway 39
center line sta. 483+71.42 a distance of 60,09 feet and monumented with a %" rebar and
plastic cap stamped PELS 2341; thence South 00°02°12" East along said right-of-way line,
a distance of 505.00 fect to the TRUE POINT OF BEGINNING.

Pareel B7:
Township 5 South, Range 31 EB.M., Biigham County, Idaho
Section 19: SE%UNEY
Seotion 20: WHNWY%

WATER RIGHTS
Together With:
Parcel D1:
Idsho Department of Water Resources License Number 35-07068, Priority Date February 26,
1969, 2.8 cfs, :
Parcel DI;

Idahe Department of Water Resources License Number 35-02296, Priority Date Janusry 20,
1953, 2.38 cfs.

Parcel D3:

Idaho Department of Water Resources License Number 35-04022, Priority Date November
20. 1959, 2,22 ¢fs.

Parcel D4:

Idaho Department of Water Resources License Number 35-02385, Priority Date Angust 27,
© 1954, 2.42 ofs.

Parcel D5:
Idaho Department of Water Resources License Number 35-02485, Priority Date November
30, 1956, 2.3 cfs,
Parcel Dé:
go shares of stock, Certificate #5410 or as may be re-issned in Aberdeen-Springfield Canal
ompany.

Il%agiazo i)epanment of Water Resources License Number 35-7667, Priority Date June 11,
, 1.1 ofs. )

Idaho Department of Water Resources Permit Number 35-9000, 0.9 ofs.

634092



Parcel 7!

110 shares of stock, Certificate #5409 or as may be re-issued in Aberdeen Springfield Canal

Company.
1daho Department of Water Resources Fermit Number 35-8980, 2.2 ¢fs.
Idaho Department of Water Resources Permit Number 35-9002, 3.66 cfs.

IRRIGATION EQUIPMENT

Together with all fixtures, including but not limited 1o the following: All pumps, motors,
columas, tubes, shafts, bowls, panols and all electrical appurtenances, mainline, laterals, whecl Jines,
pivot/circle irrigatlon systems, risers, heads, couplers, end plugs, valves, valve openers, reducers,
joints, tees and wyes, as well as all additions and replacements thereof, hereby declared appurtenant

thereto and which are more particularly described as follows:

Parcel 51t
i - 150hp General Electric Motor Sarial #FL.J604172
t - Berkley Turbine Punp Serial #7426074
2640 feet 8" Stee] Mainine
6 - % mile Thunderbird Whes! Lines

Parcel D2:
1 - J25hp US Motor Serial #1070092
1 - Layne & Bowler Turbine Pump Serisl #26080
2640 feet 8" Buried Steel Mainline
6 - % mile Funk Elecrric Whee! Lines

Yarcel D3:
1~ 125hp US Motor Serial #1171807
} - Wintroath Turbine Pump Serial #9297
100 feet 8" Buried Steel Mainling
1 - Bight Tower Model 5071 Valley Center Pivot with comer system Serial #24252

Parcel D4
1 - 100hp A.O. Smith Motor Serisl #7010
1 - Layne Turbine Pump Serial #27937
2600 feet 8" Buried Steel Mainline
6 - ¥4 mile Thunderbird Wheel Lines

Parcel DS:
1 - 250hp US Motor Seria] #62910
1 - Worthington 14M16 Pump Serial #Unknown
4600 feet 6" Steel Mainline
10 - % mile Thunderbird Wheel Lines

634092




Parcel D6: .
1 - 50hp General Electric Motor Sexial #£1J1926374
1 - Johnson Turbine Pump Serial #Unknown
3300 feet 6" Buried Steel Mainline
3 - % mile Thunderbird Whee) Lines

Parcel D7;
1 - 100kp TJ.S. Motor Serial #11005788
1 ~ Wintroath Turbine Pamp Serial #Unknown
2600 feet 8" Buried Transite Mainling
7 - ¥ mile Thunderbird Wheel Lines

FIXTURES
Parcel D2

Z- Potato Cellars

Parcel DS
5- Granaries
1- Shed
2. Shops

Parcel Y7
House

SUBJECT TO a debt owing to Idgho AgCredit, FLCA, a wholly owned subsidiary of Idaho
Agriculmral Credit Association, a corporation, existing and operating under the Farm Credit Actof
1971, as amended, having its principal place of business at 188 W Judicisl, PO Box 9835, Rlackfoot,
Ydaho 83221, one-half of which the Granteas assume and agree to pay.

TO HAVE AND TO HOLD all and singular the said premises together with the

appurtenances and privileges thereto belonging unto the said Grantees, their successors and assigns,
forever.

WITNESS the hand of the Grantors the day and year first above written.

@%Mﬂ-ﬁ-f/ &w Behetrd . 1m-2a-l1

Richard W, Schelske Tris Schelske

634082




STATE OF IDAHO )
1 85,
County of Bingham )

On this _4@_2_ day of December, 2011, before me, the undersigned, a Notary Public i and for the
State of Idaho, personally appeared Richard W. Schelske and Iris Schelske, husband and wife, dba
D-7 Farms, known to me to be the persons whose names are subseribed to the within instrument,
and acknowledged to me that they executed the same.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official seal, the day and
year first above written.

ME CO‘Q;S;""«% %OLIMM, WZ

S
&8 ﬁ“m . Notdy Bublic forldzhe 0
3 ( Tl Residing at Blackfunt. dberdeer. 5

?_: My Commission Expires: 08, [ofém

634092



Instrument # 201466
POWER COUNTY, IDAHO

12-23-2011 10:63:33 AM  No, of Pages: &
Recorded for; BAKER & HARRIS

RECORDING REQUESTED GHRISTINE STEINLICHT Fee: $26.00
BY: Ex-Officio Recorder Deputy: maureen schelske
. . Electronically Recorded by Simplifile
Baker & Harris
266 W Bridge space above this line for Recording use only

Blackfoot, ID 83221

GIFT DEED

THIS DEED is made this _ @ day of December, 2011, between Richard W. Schelske and
Iy Schelske, husband and wife, dba D-7 Farms, the Grantors, and Jeffrey T, Duffin and Chana
Dutfin, husband and wife, of PO Box 525, Aberdeen, ID 83210, the Grantees,

WITNESSETH:

That the said Grantors, for and in congideration of LOVE and AFFECTION, do by these
presents give, convey and confirm unto the said Grantees, their hews and assigns, forever, an
wndivided one-half interest 1o and to the following-described real and personal property lying and
being in the Counties of Bingharn and Power, State of Idaho, and described as follows:

LEGAL DESCRIPTIONS
Paree] D1

Township 7 South, Range 30 EB.M., Power County, Idaho
Section 9: NE %

Parce] D2:

Township 6 South, Range 30 E.B.M., Power County, Idaho

Section 34: NEV
EXCEPTING THEREFROM: A tract of land in the NEUNEY of suid scction
described as follows: Beginning at a point which is W, 25 feet from the NE corner
of said Section 34; thence 8. 0°01' E. 100 feet; thence S, 89°52' W. 150 feet; thence

N. 0°01' W. 100 feet; thence N. 89°52' E. 150 feet to the point of beginning.
Parcel D3:

Township 6 South, Range 30 E.B.M., Bingham County, Idsho
Section 26: SW4, Except the West 33 feet for road right-of-way.

Parcel D4;
Township 6 South, Range 30 B, B M.. Bmgham County, Ideho
Section 26: SEY%

Parcel DS:

Township 6 South, Range 30 E.B. M Bingham County, Idaho
Section 15: EW¥%



Excepting therefrom the following described parcel: A parcel of land in the SW
SWV4 of Section 15, Township 6 South, Range 30 EBM., Bingham County, Jdaho,
described as follows; Commepcing at the Southwest corner of said Section 15 which
is monumented with & 5/8" rebar and aluminum cap stamped for comer and PELS
2341; thence South §9°59°00° East along the South line of said Section 1§, a distance
of 872.74 feet to the TRUE POINT OF BEGINNING, Thence N 01°5725" West, a
distance of 168.85 feet to a %" rebar and plastic cap stamped PELS 2341; thence N
89°09'10" Rast, a distance of 65.26 feet to a 14" rebar and plastic cap stamped PELS
2341; thence N 00°50'00" West, a distance of 42.17 feet to a 14" rebar and plastic cap
stamped PELS 2341; thence § 89°59'00" East, a distance of 156.39 feet to a ¥4" rebar
and plastic cap stamped PELS 2341; thence S 00°01'00" West a distance 0£211.90
feet to a point on the Sonth line of said Section 15; thence N 89°59100™ West, along
said South line, a distance of 215,20 feet to the TRUE POINT OF BEGINNING.

Excepling therefrom the Southerly 30.00 feet of the above described parcel for the county
road right-of-way,

Together with an casement for ingress and egress over and across the Fasterly 103,00 fect of the
following described parcel.

A parcel of land in the SWYSW¥ of Section 15, Township 6 South, Range 30 E.B,M.,
Bingham County, Idaho, described as follows: Commencing at the Southwest comer of said
Section 15 which is monumented with a 5/8" rebarand aluminum cap stamped for comer and
PELS 2341; thence South 89°59'00" East along the South line of said Section 15, a distance
0f 872.74 feet to the TRUE POINT OF BEGINNING. Thence N 01°57'25" West, a distance
of 168.85 feet to a 4" rebar and plastic cap stamped PELS 2341; thence N 89°09'10" East,
a distance of 65.26 feet to a 4" rebar and plastic cap stamped PELS 2341; thence N
00°50'00" West, 2 distance of 42.17 feet 1o a ¥4" rebar and plastic cap stamped PELS 2341;
thence S 89°59°00" Bast, a distance of 156.39 feet to a 4" rebar and plastic cap stamped
PELS 2341; thence S 00°0100" West a distance of 211.90 feet to a point on the South line
of said Section 15; thence N 89°55'00" West, along said South line, a distance of215.20 feot
to the TRUE POINT OF BEGINNING,

Parcel D6

Township 6 South, Range 31 EB.M,, Bingham County. Idaho

Scetion 20: 5%SVNEY; SYSEVANWY4; Excepting therefrom the following deseribed parcel:
A parcel of land in the SY2SEYANEY of Section 20, Township 6 South, Range 31 Eastofthe
Boise Meridian, Bingham County, Idaho, described as follows: Commencing at the East %
corner of said Section 20 which is monumented with a 5/8" rebar and aluminum cap stampedd
PELS 2341, said point being left of State Highway 39 center line sta. 478+76.41 a distance
0f28.97 feer; thence North 89°46'28" West along the latitudinal ceater lin of said Section
20, a distance of 32,50 feet to a point on the Westerly right-of-way line of said State
Highway 30 being 61.47 feet left of State Highway 39 center line sta, 478 + 76,41, said point
being monumented with a %" rebar and plastic cap stamped PELS 2341, the TRUE POINT
OF BEGINNING; thence Nogth 89°46'28" West, continuing along said latitudinal centerline,




a distance of 323.15 fesl 1o a 14" rebar and plastic cap stamped PELS 2341; thence North
00°02'12" West a distance of 505,00 feet to a 14" rebar and plastic cap stamped PELS 2341;
thence South 89°46'28" East, a distance of 323.15 feet to a point on the Westerly
right-of-way line of said State Highway 39, said point being left of said State Highway 39
center line sta, 483+71.42 a distance of 60,09 feet and monumented with a 14" rebar and
plastic cap stamped PELS 2341; thence South 00°02'12" East along said right-of-way line,
a distance of 505.00 feet to the TRUE FOINT OF BEGINNING.

Parcel D7:
Township 5 South, Range 31 E.B.M., Bingham County, Idaho
Section 19: SEV.NEY
Section 20: WANWY:

WATER RIGHTS
Together With:

Parcel D1:
Idaho Department of Water Resources License Number 35-07068, Priority Date February 26,
1969, 2.8 cfs.

Parcel D2: .

Idaho Pepartment of Water Resources License Number 35-02296, Priority Date January 20,
1953, 2.38 cfs.

Parcel D3:

Idaho Department of Water Resources License Number 35-04022, Priarity Datc November
20. 1959, 2.22 cfs,

Parcel D4:

Idaho Depariment of Water Resources License Number 35402385, Priority Date Augnst 27,
1954, 2.42 ofs,

Parcel D35:
Idaho Department of Water Resources License Number 35-02485, Priority Date November
30, 1956, 2.3 cfs,

Parcel D6:

go shares of stock, Certificate #5410 or as may be re-issued in Aberdeen-Springfield Canal
ompany.

7’;‘;3920 ?;pafrmtent of Water Resources License Number 35-7667, Priority Date June 11,
. 1.4 ofs

Idaho Department of Water Resources Permit Number 35-0000, 0.9 ofs.




Parcel D7:
110 shares of stock, Certificate #5405 or as may be re-issued in Aberdeen Springfield Canal
Company.

Idaho Department of Water Resources Permit Number 35-8980, 2.2 cfs.
Idaho Depertment of Water Resonrces Permit Number 35-9002, 3.66 cofs.
IRRIGATION EQUIPMENT

Together with all fixtures, including but not Himited 1o the following: All pumps, motors,
columas, tubes, shafts, bowls, panels and all electrical appurtenances, mainline, laterals, wheel Hines.
pivot/circle irmigatlon systems, risers, heads, souplers, end plugs, valves, valve openers, redncers,
joints, rees and wyes, as well as all additions and replacements thereof, hereby declared appurtenant
therefo and which are more particularly described as follows:

Parce] DIt
1 - 150hp Generel Electric Motor Serial #F1.1604172
! - Berkley Turbine Pump Serial #7426074
2640 feet 8" Steel Mainline
6 - ¥ mile Thunderbird Whee! Lines
Purcel DI
1 - 125hp U$ Motor Serial #1070092
1 - Layne & Bowler Turbine Pump Serial #26080
2040 feet 8" Buried Steel Mainline
6 - Va mile Funk Electric Wheel Lines

Parce] D3: ,
1 - 125hp US Motor Serial #1171897
1 - Wintroath Turbine Pump Serial #9297
100 feet 8" Buried Stec! Mainline
1 - Eight Tower Model 5071 Valley Center Pivot with comer system Serial #24252

Parcel D4
1-100hp A.O. Smith Motor Serial #7010
1 - Layne Turbine Pump Serial #27937
2600 feet 8" Buried Steel Mainline
6 - ¥% mile Thimderbird Wheel Lines

Parcel DS: .
1 - 250hp US Motor Seria! #625J0
i - Worthington 14MI6 Pump Serial #Unknown
4600 feet 6" Steel Mainline
1G - ¥ mile Thunderbird Wheel Lines




Parcel D6: .
| - 50hp Generel Electric Motor Serial #J31926374
i - Johnson Turbine Pump Serial #Unknown
3300 feet 6" Buried Steel Mainline
3 - ¥ mile Thunderbird Wheel Lings

Parcel D7:
1 - 100hp U.S. Motor Serial #11005788
1 - Wintroath Twrbine Pump Serial #Unknown
2600 fect 8" Buried Transite Mainline
7 - % mile Thunderbird Wheel Lines

FIXTURES
Parcel D2
2- Potato Cellars

Parcel D5
5- Gransries
1- Shed
2- Shops

Parcel D7
House

SUBJECT TO a debt owing to Idaho AgCredit, FLCA, a wholly awned subsidiary of Idaho
Agricultural Credit Association, a corporation, existing and operating under the Farm Credit Actof
1971, as amended, having its principal place of business at 188 W Tudicial, PO Box 985, Blackfoot,
Idaho 83221, one-half of which the Grantees assums and agres 10 pay.

TO HAVE AND TO HOLD all and singular the said premises mgetherAwith the

appurtenances and privileges thereto belonging unto the said Grantees, their successors and assigns,
forever. :

WITNESS the hand of the Grantors the day and year first ahove written.

Q;DMZ%/?‘;&W &ﬁw CAM /7 ~282-7

Richard W, Schelske . Tris Schelske




STATE-OF IDAHO )
1 88,
County of Bingham )

. Onthis gg‘ day of December, 2011, before me, the undersigned, a Notary Public in and for the
State of Idaho, personally appeared Richard W. Schelske and Iris Schelske, husband and wife, dba
D-7 Farms, known to me to be the persons whose names are subscribed to the within instrument,
and acknowledged to me that they excented the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the day and
year first above written.

S wn«.‘?é;"'*g, \7)/\)(/1 (il ﬁhg/m J

SR
50 \6% Notay Public for ldaho

SO S GOTAR ry

S RREPYNEY  Residiog ameion lherjon £5.
o1 e § i My Commission Expires: _08/38/015
% PUBLX%"L &
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Randall C. Budge (ISB #: 1949)
Carol Tippi Volyn (ISB#: 6371)
RACINE, OLSON, NYE,

BUDGE & BAILEY, CHARTERED
P.O. Box 1391

Pocatello, Idaho 83204-1391
Telephone: (208)232-6101

Fax: (208)232-6109

Attorneys for Plaintiffs
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF POWER

ABERDEEN-SPRINGFIELD CANAL
COMPANY, an Idaho Corporation, Jeffrey and | Case No. CV-2014-165
Chana Duffin, individual, as stockholders, and as
husband and wife, PLAINTIFFS’ RESPONSES TO
DEFENDANT-INTERVENORS’
Plaintiffs, FIRST REQUESTS FOR
ADMISSION TO PLAINTIFF
VS. ABERDEEN-SPRINGFIELD CANAL
COMPANY

IDAHO DEPARTMENT OF WATER
RESOURCES, an executive department of the
State of Idaho,

Defendants,

and

A&B IRRIGATION DISTRICT, AMERICAN
FALLS RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, and TWIN FALLS
CANAL COMPANY,

Defendant-Intervenors.

Plaintiff, through Counsel responds to SWC’s First Request for Admission to Plaintiff
dated September 5, 2014 pursuant to Rules 33, 34 and 36 of the Idaho Rules of Civil Procedure

as follows.

PLAINTIFFS’ RESPONSES TO DEFENDANT-INTERVENORS’ FIRST REQUESTS FOR ADMISSION
TO PLAINTIFF ASCC - 1



REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO. 1: Please admit that the well referenced in Paragraph VIII

of your Complaint for Declaratory Relief was not excavated, opened, drilled, or constructed by
the Aberdeen-Springfield Canal Company.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Admit.

REQUEST FOR ADMISSION NO. 2: Please admit that the well referenced in Paragraph VIII
of your Complaint for Declaratory Relief was not excavated, opened, drilled, or constructed
pursuant to a well drilling permit issued by the Idaho Department of Water Resources to the
Aberdeen-Springfield Canal Company.

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Admit.

REQUEST FOR ADMISSION NO. 3: Please admit that the well referenced in Paragraph
VIII of your Complaint for Declaratory Relief was not excavated, opened, drilled, or constructed
pursuant to a water right permit or license issued by the Idaho Department of Water Resources.
RESPONSE TO REQUEST FOR ADMISSION NO. 3: After reasonable inquiry, this
Defendant does not have sufficient information at this time to admit or deny this requést and
therefore, it is denied.

REQUEST FOR ADMISSION NO. 4: Please admit that the well referenced in Paragraph VIII

of your Complaint for Declaratory Relief is the point of diversion included in application for

permit no. 35-8980 filed by Vern Duffin on January 16, 1992.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: After reasonable inquiry, this

Defendant does not have sufficient information at this time to admit or deny this request and

therefore, it is denied.

PLAINTIFFS’ RESPONSES TO DEFENDANT-INTERVENORS’ FIRST REQUESTS FOR ADMISSION
TO PLAINTIFF ASCC -2



REQUEST FOR ADMISSION NO. 5: Please admit that the Idaho Department of Water

Resources has not issued é water right permit or license for application for permit no. 35-8980.
RESPONSE TO REQUEST FOR ADMISSION NO. §: After reasonable inquiry, this
Defendant does not have sufficient information at this time to admit or deny this request and
therefore, it is denied.

Dated this 2™ day of October, 2014.

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

PLAINTIFFS’ RESPONSES TO DEFENDANT-INTERVENORS’ FIRST REQUESTS FOR ADMISSION
TO PLAINTIFF ASCC -3



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 2™ day of October, 2014, I caused a true and correct
copy of the foregoing document to be served on the following parties by the indicated methods:

Garrick Baxter

John Homan

Meghan Carter

Deputy Attorney General

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098
garrick.baxter@idwr.idaho.gov
john.homan@idwr.idaho.gov
meghan.carter@idwr.idaho.gov

John K. Simpson

Travis L. Thompson

Paul L. Arrington

Scott A. Magnuson

BARKER ROSHOLT & SIMPSON, LLP
195 River Vista Place, Suite 204

Twin Falls, Idaho 83301-3029
tit@idahowaters.com

W. Kent Fletcher
FLETCHER LAW OFFICE
P.O. Box 248

Burley, Idaho 83318

wkf@pmt.org

X] U.S. Mail, postage prepaid
|| Hand Dehvery

|| Overnight Mail

|| Facsimile

P} Email

<] U.S. Mail, postage prepaid
|| Hand Dellvery :

| Overnight Mail

__| Facsimile

X U.

| Hand Delivery
|| Overnight Mail
|| Facsimile

X Email

S. Mail, postage prepaid -

Ly
v

RANDALL C. BUDGE

PLAINTIFFS’ RESPONSES TO DEFENDANT-INTERVENORS’ FIRST REQUESTS FOR ADMISSION

TO PLAINTIFF ASCC - 4
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Randall C. Budge (ISB #: 1949)
Carol Tippi Jarman (ISB#: 6371)
RACINE, OLSON, NYE, _
BUDGE & BAILEY, CHARTERED
P.O. Box 1391

Pocatello, Idaho 83204-1391
Telephone: (208)232-6101

Fax: (208)232-6109

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF POWER

ABERDEEN-SPRINGFIELD CANAL

COMPANY, an Idaho Corporation, Jeffrey and | Case No. CV-2014-165
Chana Duffin, individual, as stockholders, and as

husband and wife, PLAINTIFEFS’ RESPONSES TO
DEFENDANT-INTERVENORS’
Plaintiffs, FIRST REQUESTS FOR
ADMISSION TO PLAINTIFFS
Vvs. JEFFREY AND CHANA DUFFIN

IDAHO DEPARTMENT OF WATER
RESOURCES, an executive department of the
State of Idaho,

Defendants,

and

A&B IRRIGATION DISTRICT, AMERICAN
FALLS RESERVOIR DISTRICT #2, BURLEY

. IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, and TWIN FALLS
CANAL COMPANY,

Defendant-Intervenors.

Plaintiff, through Counsel responds to SWC’s First Requests for Admission to Plaintiff
dated September 5, 2014 pursuanf to Rules 33, 34 and 36 of the Idaho Rules of Civil Procedure

as follows.

PLAINTIFFS’ RESPONSES TO DEFENDANT-INTERVENORS’FIRST REQUESTS FOR ADMISSION
TO PLAINTIFFS DUFFIN - 1



REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO. 1: Please admit that the well referenced in Paragraph VIII

of your Complaint for Declaratory Relief was not excavated, opened, drilled, or constructed by
the Aberdeen-Springfield Canal Company.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Admit.

REQUEST FOR ADMISSION NO. 2: Please admit that the well referenced in Paragraph VIII
of your Complaint for Declaratory Relief was not excavated, opened, drilled, or constructed
pursuant to a well drilling permit issued by the Idaho Department of Water Resources.
RESPONSE TO REQUEST FOR ADMISSION NO. 2: Admit.

REQUEST FOR ADMISSION NO. 3: Please admit that the well referenced in Paragraph
VI of your Complaint for Declgratory Relief was not excavated, opened, drilled, or constructed
pursuant to a water right permit or license issued by the Idaho Department of Water Resources.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: After reasonable inquiry, this

Defendant does not have sufficient information at this time to admit or deny this request and
therefore, it is denied.

REQUEST FOR ADMISSION NO. 4: Please admit that the well referenced in Paragraph VIII

of your Complaint for Declaratory Relief is the point of diversion included in application for
permit no. 35-8980 filed by Vern Duffin on January 16, 1992.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: After reasonable inquiry, this
Defendant does not have sufficient information at this time to admit or deny this request and

therefore, it is denied.

REQUEST FOR ADMISSION NO. S: Please admit that the Idaho Department of Water

Resources has not issued a water right permit or license for application for permit no. 35-8980.

PLAINTIFFS’ RESPONSES TO DEFENDANT-INTERVENORS’FIRST REQUESTS FOR ADMISSION
TO PLAINTIFFS DUFFIN - 2



RESPONSE TO REQUEST FOR ADMISSION NO. 5: After reasonable inquiry, this

Defendant does not have sufficient information at this time to admit or deny this request and
therefore, it is denied.

REQUEST FOR ADMISSION NO. 6: Please admit that you have been delivered surface
water by Aberdeen-Springfield Canal Company to the 17 5 acre parcel referenced in Paragraph

VIII of your Complaint for Declaratory Relief.
RESPONSE TO REQUEST FOR ADMISSION NO. 6: Admit.

Dated this 2™ day of October, 2014.

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

By:

PLAINTIFFS’ RESPONSES TO DEFENDANT-INTERVENORS’FIRST REQUESTS FOR ADMISSION
TO PLAINTIFFS DUFFIN - 3



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this ond day of October, 2014, I caused a true and correct
copy of the foregoing document to be served on the following parties by the indicated methods:

Garrick Baxter

John Homan

Meghan Carter

Deputy Attorney General

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

garrick. baxter@idwr.idaho.gov
john.homan@idwr.idaho.gov
meghan.carter@idwr.idaho.gov

John K. Simpson

Travis L. Thompson

Paul L. Arrington

Scott A. Magnuson

BARKER ROSHOLT & SIMPSON, LLP
195 River Vista Place, Suite 204

Twin Falls, Idaho 83301-3029
tit@idahowaters.com

W. Kent Fletcher
FLETCHER LAW OFFICE
P.O. Box 248

Burley, Idaho 83318

wkf@pmt.org

P}] U.S. Mail, postage prepaid
__| Hand Delivery

|| Overnight Mail

|| Facsimile

X] Email

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

MILTTIX

<] U.S. Mail, postage prepaid
|| Hand Delivery

|| Overnight Mail

|| Facsimile

X Email

RANDALL C.BUDGE  {/

PLAINTIFFS’ RESPONSES TO DEFENDANT-INTERVENORS’FIRST REQUESTS FOR ADMISSION

TO PLAINTIFFS DUFFIN - 4
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RECEIVED

Form 235-1 Drilling PermitNo. 0,93 2.(
08/2010 JUL 08 2083 Drilling Permit LD. TagNo.  pnpeno ol 2.4
DEPARTMENT OF Wate:r nght Pern?lt No
WATER RESOURCES Injection Permit No.

State of Idaho
Department of Water Resources

APPLICATION FOR DRILLING PERMIT
(FOR THE CONSTRUGCTION OF A WELL)

1. Property Owner (please print): Aberdeen-Springfield Canal Company

P.O. Box 857

2. Current Mailing Address:

City: Aberdeen state: ' Zip Gode: 83210-0857 1y 208 13074182
3. Proposed Well Location: Twp. 2 South g 31East .. 20 SE 4 SE g NE gy

Bingham (10) (40) (160)
Gov't Lot No. County ='"9 Lat. 42d58m30.47s N Long. 112d50m53.5s W
Street Address of Well Location 2PPTOX- 1530 N Powerline Rd. City

Give at least name of road + Distance to Nearest Road or Landmark
Lot, block and subdivision

4. Proposed Use of Well: (Note: Any well drilled for a Public Water Supply requires prior DEQ approval.)
(1 DOMESTIC (42-111a): The use of water for homes, organization camps, public campgrounds, livestock and for any
other purpose in connection therewith, including irrigation of up to % acre of land, if the total use is not in excess of

13,000 gpd.
[C] DOMESTIC (42-111b): Any othér use if the diversion rate does not exceed 0.04 cfs (18 gpm) and a diversion volume of
2500 gpd.
NON-DOMESTIC: [_] Irrigation {1 Municipal [ Industrial [ Public Water Supply
] Commercial Other Recovery (IC 42-228)
(Describe)
[JINJECTION

[] MONITORING: A welf bore schematic and map is required. No. of proposed wells:
5. Well Construction Information:

A. New well: [ Modify [] Deepening [1Replace  Previous Well #

24"

B. Proposed Casing Diameter Proposed Maximum Depth 150

C. Anticipated bottom hole temperature:
85°F or less [185°F to 212°F [1212°F or more
(Cold Water Well) (Low Temp. Geo. Well) (Geothermal Well)

6. Construction Start Da:te:‘,u'y 1,2018

7. Drilling Company Name: Yollmer Well Drilling Driller's Lic. No, 383

NOTE: The actual well driller must-be identified prior to drilling.
8. Applicant's Signa@ é; ;T,s:__\,.\*f Date: June 14, 2013

Title: General Manager

Address (if different than owner):

City: State: Zip Code: Telephone:




Aberdeen-Springfield Canal Company

144 South Main
PO BOX 857
Aberdeen, ID 83210 . - RECEIVED
www.ascanal.org
Tel (208) 397-4192  Fax (208) 397-4510 JUL 68 2013
DEPARTMENT OF
WATER RESOURCES

June 14, 2013

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
idaho Falls, ID 83402-1718

Re: Supplementary information for Application for Drilling Permit.

Aberdeen-Springfield Canal Company (ASCC) is responsible for providing irrigation water to nearly 62,000
acres of crop land through 180 miles of surface canals and laterals. Irrigation on the system began in the early
1900's and since the beginning deliveries to shareholders have been measured, as have diversions and spills.
For approximately the first 20 years of operation, system transmission loss was estimated at 30-40%. By the late
1920's, transmission loss rates had climbed to 50% and the Company and its shareholders formed the South
Bingham Drainage District to begin constructing drains to alleviate system-wide sub-water problems. For the past
25 years, transmission loss rates have increased to 55-60%. Over the last 25 years, ASCC's average annual Joss
is 184,945 acre-feet/year.

ASCC began measuring the depth-of-surface in local wells in 1942 as part of its effort to locate drain projects.
Depth-of-surface measurements were taken monthly by the Company's General Manager, a practice that did not
end until 1992, Over the years, a total of 82 wells were measured ranging in depth from 50-225'. The composite
hydrology developed from this data clearly (and statistically significantly) showed the positive response in depth-
of-surface measurements in all wells (regardless of depth) in response to bringing water into the ASCC system.
In 2007, ASCC began development of a GIS-based ground-water response model using this historical well data.
That development culminated in a statistically valid model that was used to estimate relative loss rates by reach of
canal (Holder, C.B. 2009, Characterization, Modeling and Mapping of Canal Seepage from Ground Water
Elevation Responses, Master's Thesis, Idaho State University). Soon thereafter, ASCC entered into a
Memorandum of Agreement with the Idaho Department of Water Resources to further the calibration of the
State's ESPA ground-water model. This memorandum included the placement of pressure-transducer
dataloggers in some of the wells that produced ASCC's historical data. ASCC began collecting data in 2010 and
started including this data in its model.

Briefly, ASCC's ground-water response model creates a three dimensional ground-water elevation surface
under about 70% of the Company's service area for every day of the year. Modern data is consistent with
historical response patterns. This method (Kriging) allows statistically valid determination of ground-water
response to ASCC loss for virtually any point on the modeled surface, as well as providing an estimate for the
average depth-of-surface of ground-water for that point.

One of ASCC's most problematic laterals is 'J' lateral located north of Aberdeen (Figure 1). 'J' lateral is a sub-
system of the Company's Highline canal and stretches approximately 2.3 miles with an average fall of 0.013% (8
inches per mile). This lateral not only experiences loss rates above 65%, its low flow rate is conducive to the
growth of Flowering Rush, one of ASCC's most problematic aquatic weeds. The result of the high loss rates and
low flow rates is difficulty delivering sufficient water to serve the acres attached to 'J' lateral, particularly the
approximately 320 acres served from the end of the lateral.

ASCC proposes to construct a recovery well, as authorized by IC 42-228, at the terminal end of 'J' lateral to
supplement delivery to approximately 320 acres served by ASCC Head Gates J-2-2a, J-2-3, J-2-4,J-2-6, and J-2-
8. ASCC's ground-water surface mode! shows a strong response to bringing water into the system at this location
{approximately in the NE corner of the SESENE of Section 20, Township 5 South, Range 31 E.B.M.) {Figure 2).

Steven T. Howser,
General Manager
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Drilling Permit No.: 869326 Well ID: 435516 Metal Tag No.: D0020824
Receipt No.: C097460 Printed: 10/16/2013 Approved Date: 10/16/2013

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Well Drilling Permit

Owner Type:  Owner/Operator Phone: ({208)397-4192
" Name: ~ ABERDEEN SPRINGFIELD CANAL CO
Address: PO BOX 857
ABERDEEN, 1D, 83210

Water Right No.:

Proposed Well Location: T: 0568, R: 31E, S: 20, QQQ:, QQ: SE, Q: NE
Latitude 42° 58.508' Longitude -112° 50.891'
County: BINGHAM

Street Address of Well Site: 1530 POWERLINE RD
ABERDEEN, ID

Lot:
Subdivision:

Proposed Use of Well: Other

Well Construction Information:

Activity: New Well
Proposed Surface Diameter: 24 Inches
Proposed Depth: 150 Feet
Anticipated Bottom Hole Temperature: 85F and less’ F

Proposed Construction Start Date: | ' 2/1/2014
Well Drilling Company: VOLLMER WELL DRILLING (No. 383)

Applicant's Signature: see original application Date June 14, 2013

Title:




Drilling Permit No.: 869326 - Well ID: 435516 Metal Tag No.:. D0020824
Receipt No.:  C097460 Printed:  10/16/2013 Approved Date: 10/16/2013

If approved, this permit authorizes the construction or modification of a well subject to the following
conditions: :

1) Total depth of the well cannot exceed 150 ft below land surface, or extend beneath the confining layer
that delineates the shallow aquifer that is responsive to seasonal irrigation deliveries from the 'J' Lateral
canal from deeper regional aquifers, whichever is shallower in depth.

The well will be drilled in February or March when the static water level is at its lowest point as indicated
in application for drilling permit attachment Figure 2.

Perforated casing or well screen cannot extend below the static water level encountered during drilling
and cannot extend more two (2) feet above that level.

Blank casing shall extend below the perforated casing to the total depth of the well.

The bottom of the casing shall be permanently capped with a 1/4 inch steel welded plate or plugged with
cement grout.

Blank casing will be installed with a minimum two-inch inch annular space and be sealed with approved
seal material over its entire length.

Static water level in a minimum of three (3) wells within one-half mile of the recovery well will be
measured weekly and reported to IDWR and the watermaster annually.

ASCC will propose for the Departments approval the wells to be monitored for static water level

measurements or will drill and install wells to satisfy the monitoring requirements of this permit. Wells
designated for monitoring must be completed in, and inform upon, the shallow aquifer from which
recovery water will be pumped.

Diversion of ground water from the recovery well shall cease when the water levels in any well within
one-half mile of the recovery well decreases below the static water level of that well as measured on
April 1 of each year.

Water will be diverted from the well from May 1 to October 1 only.

The well will be equipped with a flow meter approved by the Department.
http:/imww.idwr.idaho.gov/WaterManagement/WaterMeasurement/PDFs/Approved_flow_meter_list.pdf

The well will be used for the sole purpose of recovering water that seeps into the shallow aquifer as a
result of irrigation water deliveries by Aberdeen Springfield Canal Company in their 'J' Lateral canal as
indicated in application for drilling permit attachment Figure 2

The applicant will be required to measure all water diverted into and out of the ‘) Lateral canal on a daily
basis during the irrigation season. At no time can the in-season cumulative ground water diversions
from the recovery well exceed the in-season cumulative seepage losses from the 'J' Lateral canal, along
its entirety. Seepage losses will be defined as the 24-hour volume of water diverted into the *J’ Lateral
canal at the head gate less the combined 24-hour volume of water from all irrigational diversions from
the 'J' Lateral canal.




Drilling Permit No.: 869326 Well ID: 435516 ' Metal Tag No.: D0020824
Receipt No.:  C097460 Printed:  10/16/2013 Approved Date: 10/16/2013

14)

The applicant is required to compile an annual report summarizing diversion records into and out of the
‘J Lateral canal, estimated seepage losses from the 'J' Lateral canal, ground water levels in the
monitoring well(s), ground water level model predictions, and ground water diversion records from the
recovery well. The report should summarize all monitoring data and confirm that annual ground water
diversions did not exceed annual estimated seepage losses and that ground water surface elevations in
the monitoring well(s) were never below preseason baseline conditions when ground water diversion
from the recovery well was occurring. A copy of the report shall be provided to the Department by
December 31 following the end of every irrigation season.

This drilling permit is valid from February 1, 2014 through March 31, 2014 for completion of the well
unless an extension has been granted.

This permit does not constitute an approval of the District Health Department or the Idaho Department of
Health and Welfare, which may be required before construction of the well. All wells must be drilled a
minimum distance of 100 feet from a drain field. Domestic and Public Water Supply wells must be
driled a minimum of 50 feet and 100 feet respectively from a septic tank.

The well shall be constructed by a driller currently licensed in the State of ldaho who must maintain a
copy of the drilling permit and the well ID tag at the drilling site.

Approval of this drilling permit does not authorize trespass on the land of another party.

This permit does not constitute other local, county, state, or federal approvals which may be required for
construction of a well.

This drilling permit does not represent a right to divert and use the water of the State of Idaho. If the well
being drilled is associated with approved water right(s) use of the well must comply with conditions of
said water right(s).

If abottom hole temperature of 85°F (29.44 Degrees C) or greater is encountered, well construction shall
cease and the well driller shall contact the Department immediately.

If the well is in an area known to have Low Temperature Geothermal water, bottom hole temperature
must be measured and recorded on the Driller's Log, and reported on the Well Driller's Report.

Idaho Code, S 55-2201 - 55-2210 requires the applicant and/or his contractors to contact "Digline”
(Digline is a one-call center for utility notification) not less than 2 working days prior to the start of any
excavation for this project. The "DigLine” Number for your area is 1-800-342-1585.

Please be advised that this drilling permit should be considered and treated as a preliminary permit. If
you are in disagreement with this preliminary permit you have fourteen (14) days of the service date of
this permit to petition the Idaho Department of Water Resources for reconsideration, pursuant to Section
67-5243, Idaho Code.

The stainless steel |. D. tag must be securely and permanently attached to the well casing by the Driller
upon completion of the well, and prior to removing the drill rig from the drill site and must remain
permanently attached above ground level for the life of the well. The well tag shall be attached by
welding at least 3 sides or using four (4) stainless steel, closed-end pop rivets. '




Drilling Permit No.: 869326 Well ID: 435516 Metal Tag No.: DOOZO§24
Receipt No.:  C097460 Printed:  10/16/2013 Approved Date: 10/16/2013

26)  Any well being replaced by a new well shall be properly abandoned by the well driller prior to removmg
the drilling equipment, unless otherwise authorized by the department.

This it is Approved gn 10/16/2013.
e Sl w0/1t /2013

Signature éjAtfthorlzed Dept Representative Title
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John K. Simpson, ISB #4242 W. Kent Fletcher, ISB #2248

Travis L. Thompson, ISB #6168 FLETCHER LAW OFFICE

Paul L. Arrington, ISB #7198 P.O. Box 248

BARKER ROSHOLT & SIMPSON LLP Burley, Idaho 83318

195 River Vista Place, Suite 204 Telephone: (208) 678-3250

Twin Falls, Idaho 83301-3029 Facsimile: (208) 878-2548

Telephone: (208) 733-0700

Facsimile: (208) 735-2444 _ Attorneys for American Falls Reservoir
District #2 and Minidoka Irrigation

Attorneys for A&B Irrigation District, Burley District

Irrigation District, Milner Irrigation District,
North Side Canal Company, Twin Falls Canal
Company

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF THE WELL
DRILLING PERMIT NO. 869326 IN THE | PETITION FOR HEARING
NAME OF ABERDEEN SPRINGFIELD
CANAL COMPANY

COME NOW, Petitioners, A&B Irrigation District (“A&B”), American Falls Reservoir
District #2 (“AFRD#2”), Burley Irrigation District (“BID”), Milner Irrigation District
(“Milner”), Minidoka Irrigation District (“MID”), North Side Canal Company (“NSCC”), and
Twin Falls Canal Company (“TFCC”) (collectively hereafter referred to as the “Surface Water
Coalition”, “Coalition”, or “SWC”), by and through their undersigned counsel, and hereby
Petition the Director of the Idaho Department of Water Resources for a hearing regarding the
Well Drilling Permit No. 869326, dated October 16, 2013, in the name of Aberdeen Springfield

Canal Company (“ASCC”). This Petition is filed pursuant to Idaho Code § 42-1701A(3).

PETITION FOR HEARING



On October 16, 2013, the Director issued ASCC Well Drilling Permit No. 869326.
ASCC sought this permit for the purpose of drilling a “recovery” well pursuant to Idaho Code §
42-228. That provision provides as follows:
42-228. DRILLING AND USE OF WELLS FOR DRAINAGE OR
RECOVERY PURPOSES EXCEPTED. The excavation and opening of wells
and the withdrawal of water therefrom for the sole purpose of improving or
preserving the utility of land by draining them shall not be forbidden or
governed by this act, and, likewise, there shall be excepted from the provisions
of this act the excavation and opening of wells and withdrawal of water
therefrom by canal companies, irrigation districts, and other owners of
irrigation works for the sole purpose of recovering ground water resulting from
irrigation under such irrigation works for further use on or drainage of lands to
which the established water rights of the parties constructing the wells are
appurtenant; providing that the drilling of such wells shall be subject to the
licensing provisions of section 42-238, Idaho Code.

The Well Drilling Permit authorizes ASCC to drill a well within its project boundaries to divert

water in an apparent attempt to recapture surface water lost through its “J” Lateral due to

seepage.

To the Coalition’s knowledge and understanding, this is one of the first — if not the first —
such drilling permits.issued pursuant to section 42-228’s recovery well exception. Since the
Coalition is comprised of irrigation districts and canal companies to whom this section may be
applicable, they have an interest in ensuring that the statute is carried out appropriately and
effectively. Further the Coalition members hold water rights that may be affected by the
proposed action.

Accordingly, the Coalition requests a hearing on the ASCC Well Drilling Permit and
intends to address the following issues:

1. Whether the application meets the requirements of Idaho Code § 42-228,

including, whether the statute applies to the proposed well?
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2. Whether, if the application meets the requirements of Idaho Code § 42-228, the
proposed conditions are appropriate and/or adequately safeguard existing water resources that
supply the Coalition’s water rights?

The Coalition reserves the right to amend this list of issues, or identify additional issues,
that may arise during this proceeding, |

DATED this 31% day of October, 2013.

BARKER ROSHOLT & SIMPSON LLp FLETCHER LAW OFFICE

John K. Simpson 3. Kent Fletcher

Travis L. Thompson

Paul L. Arrington Attorneys for American Falls Reservoir

District #2 and Minidoka Irrigation District

Attorneys for A&B Irrigation District, Burley
Irrigation District, Milner Irrigation District,
North Side Canal Company, Twin Falls Canal
Company
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 31% day of October, 2013, I served true and correct
copies of the foregoing uipon the following by the method indicated:

Director Gary Spackman ¢ U.S. Mail, Postage Prepaid
Idaho Department of Water Resources Hand Delivery

P.O. Box 83720 ' Overnight Mail

Boise, Idaho 83720-0098 Facsimile
gary.spackman@idwr.idaho.gov «—_ Email

deborah.gibson@idwr.idaho.gov

Randy Budge <~ U.S. Mail, Postage Prepaid
T.J. Budge Hand Delivery

Racine Olsen, Chtd. Overnight Mail

P.O. Box 1391 Facsimile

Pocatello, Idaho 83204-1391 «—Emai

reb@racinelaw.net

tib@racinelaw.net

Counsel for ASCC

Travis L. Thompson
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 21-Jul-1992

VERN DUFFIN
2142 s 2800 W
ABERDEEN ID 83210

RE: Application for Water Right No. 35-9002

Dear Mr. Duffin:

In response to record low streamflows and declining groundwater
levels resulting from drought conditions, the Director of the
Department of Water Resources has declared a moratorium on
approval on certain pending and future applications to .
appropriate water in the Snake River Basin. The moratorium
applies to both surface water and groundwater appropriations.

Department records show that you filed an application to
appropriate water for irrigation which has not been approved by
the Department. Unless you can demonstrate that your proposal
gqualifies for a narrow exemption to the moratorium, the
department will hold your application, and will not process it
until the moratorium is lifted.

The enclosed form requests information which will determine
whether your proposed use will qualify for the supplemental
irrigation exemption. IF YOU FEEL YOUR PROPOSED USE QUALIFIES AS
AN EXEMPT USE, YOU MUST COMPLETE THE FORM AND RETURN IT TO THIS
OFFICE. If the form is not completed and returned, your
application will be held without action. If you return the form
but the use does not qualify, the Department will notify you that
the application will be held without further processing.

If your application is approved, it will only be good for use
until November 1, 1992. The permit would terminate on that date
and the well would not be authorized for use unless the drought
conditions potentially persist and your surface water source is
again depleted before the end of a season.

If you have any questions, please feel free to give me a call.

Sincerely,




State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N: Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

— o

EASTERN REGION B | "~ DIRK KEMPTHORNE:

March 15, 2002 Govemor
: KARL J. DREMER

Dircctor

Deanna Curry

C/O ldaho Agricultural Credit Assoc:

P.O.Box 300

American Falls, ldaho 83211

Dear Deanna:

1 received your letter of assignment referencing Richard and Iris Schelske and
applications for water right # 35-9000, 35-8980 and 35-9002.

These applications are in the name of Vern Duffin and are in the Moratorium Hold file.
These are not approved permits and have been held since 1992 when the Drought
Moratorium was imposed.

The Schelskes will have to provide evidence of ownership of the properties listed in the
assignment letter. When I receive that warranty deed I will have our office split the
applications accordingly and put the Schelskes and your organization name on that
portion.

Please be aware that these applications may not reach permit status any time in the near
future.

If you have any questions please call me at 525-7161.

Sincerely,

o

Harold W. Jones
Water Resources Supervisor
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Instrument # 636132

BINGHAM COUNTY, IDAHO
!2?012 %sdof/ OgAQP?EZI?gMIARNIO of Pages: 6

RD UE ecorded for:

RECO ING REQ STED SARA J. STAUB Fee: $25.00
BY: Ex-Officic Recorder Deputy CRobinson

Index To: DIFT DEED

Baker & Harris . Electronically Recorded by Simplifile

266 W Bridge space above this line for Recording use only
Blackfoot, ID 83221

GIFT DEED

THIS DEED made effective the 31* day of December, 2011, by and between Richard W.
Schelske and Iris Schelske, husband and wife, dba D-7 Farms, the Grantors, and Jeffrey T. Duffin
and Chana Duffin, husband and wife, of PO Box 525? Aberdeen, ID 83210, the Grantees.

WITNESSETH:

That the said Grantors, for and in consideration of LOVE and AFFECTION, do by these
presents give, convey and confirm unto the said Grantees, their heirs and assigns, forever, Grantors’
remaining undivided one-half interest in and to the following-described real and personal property
lying and being in the Counties of Bingham and Power, State of Idaho, and described as follows:

LEGAL DESCRIPTIONS
Parcel D1:
Township 7 South, Range 30 E.B.M., Power County, Idaho
Section 9: NE V4

Parcel D2:
Township 6 South Range 30 E.B.M., Power County, Idaho
Section 34: NEY4
EXCEPTING THEREFROM: A tract of land in the NE%NEY; of said section
described as follows: Beginning at a point which is W. 25 feet from the NE corner
of said Section 34; thence S. 0°01' E. 100 feet; thence S. 89°52' W. 150 feet; thence
N. 0°01' W. 100 feet; thence N. 89°52' E. 150 feet to the point of beginning.
Parcel D3:
Township 6 South, Range 30 E.B.M., Bingham County, Idaho
Section 26: SW%, Except the West 33 feet for road right-of-way.

Parcel D4:
Township 6 South, Range 30 E.B.M.. Bingham County, Idaho
Section 26: SEV:

Parcel D5:
Township 6 South, Range 30 E.B.M., Bingham County, Idaho
Section 15: SW¥



Excepting therefrom the following described parcel: A parcel of land in the SW¥%
SWY of Section 15, Township 6 South, Range 30 E.B.M., Bingham County, Idaho,
described as follows: Commencing at the Southwest corner of said Section 15 which
is monumented with a 5/8" rebar and aluminum cap stamped for comer and PELS
2341, thence South 89°59'00" East along the South line of said Section 15, a distance
of 872.74 feet to the TRUE POINT OF BEGINNING. Thence N 01°57'25" West, a
distance of 168.85 feet to a 14" rebar and plastic cap stamped PELS 2341; thence N
89°09'10" East, a distance of 65.26 feet to a 2" rebar and plastic cap stamped PELS
2341; thence N 00°50'00" West, a distance 0f42.17 feet to a 2" rebar and plastic cap
stamped PELS 2341; thence S 89°59'00" East, a distance of 156.39 feet to a 14" rebar
and plastic cap stamped PELS 2341; thence S 00°01'00" West a distance 0£f211.90
feet to a point on the South line of said Section 15; thence N 89°59'00" West, along
said South line, a distance of 215.20 feet to the TRUE POINT OF BEGINNING.

Excepting therefrom the Southerly 30.00 feet of the above described parcel for the county
road right-of-way.

Together with an easement for ingress and egress over and across the Easterly 103.00 feet of the
following described parcel.

A parcel of land in the SW¥%SW% of Section 15, Township 6 South, Range 30 EB.M.,
Bingham County, Idaho, described as follows: Commencing at the Southwest corner of said
Section 15 which is monumented with a 5/8" rebar and aluminum cap stamped for corner and
PELS 2341; thence South 89°59'00" East along the South line of said Section 15, a distance
0f 872.74 feet to the TRUE POINT OF BEGINNING. Thence N (01°57'25" West, a distance
of 168.85 feet to a %" rebar and plastic cap stamped PELS 2341; thence N 89°09'10" East,
a distance of 65.26 feet to a %2" rebar and plastic cap stamped PELS 2341; thence N
00°50'00" West, a distance 0f 42.17 feet to a }2" rebar and plastic cap stamped PELS 2341;
thence S 89°59'00" East, a distance of 156.39 feet to a 14" rebar and plastic cap stamped
PELS 2341; thence S 00°01'00" West a distance of 211.90 feet to a point on the South line
of said Section 15; thence N 89°59'00" West, along said South line, a distance 0f215.20 feet
to the TRUE POINT OF BEGINNING.

Parcel D6:

Township 6 South. Range 31 E.B.M,, Bingham County. Idaho

Section 20: SY4SYNEYs; SY.SEVINWY4; Excepting therefrom the following described parcel:
A parcel of land in the S¥%SE%NEY of Section 20, Township 6 South, Range 31 East of the
Boise Meridian, Bingham County, Idaho, described as follows: Commencing at the East Y4
comer of said Section 20 which is monumented with a 5/8" rebar and aluminum cap stamped
PELS 2341, said point being left of State Highway 39 center line sta, 478+76.41 a distance
of 28.97 feet; thence North 89°46'28" West along the latitudinal center line of said Section
20, a distance of 32.50 feet to a point on the Westerly right-of-way line of said State
Highway 39 being 61.47 feet left of State Highway 39 center line sta. 478 +76.41, said point
being monumented with a 4" rebar and plastic cap stamped PELS 2341, the TRUE POINT
OF BEGINNING; thence North 89°46'28" West, continuing along said latitudinal centerline,
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a distance of 323.15 feel to a %" rebar and plastic cap stamped PELS 2341; thence North
00°02'12" West a distance of 505.00 feet to a /4" rebar and plastic cap stamped PELS 2341;
thence South 89°46'28" East, a distance of 323.15 feet to a point on the Westerly
right-of-way line of said State Highway 39, said point being left of said State Highway 39
center line sta. 483+71.42 a distance of 60.09 feet and monumented with a 2" rebar and
plastic cap stamped PELS 2341; thence South 00°02'12" East along said right-of-way line,
a distance of 505.00 feet to the TRUE POINT OF BEGINNING.

Parcel D7:
Township 5 South, Range 31 E.B.M., Bingham County, Idaho
Section 19: SEVANEY;
Section 20: W¥ANWY4

WATER RIGHTS
Together With:
Parcel D1:
Idaho Department of Water Resources License Number 35-07068, Priority Date February 26,
1969, 2.8 cfs.
Parcel D2:

Idaho Department of Water Resources License Number 35-02296, Priority Date January 20,
1953, 2.38 cfs.

Parcel D3:
Idaho Department of Water Resources License Number 35-04022, Priority Date November
20. 1959, 2.22 cfs.

Parcel D4:
Idaho Department of Water Resources License Number 35-02385, Priority Date August 27,
1954, 2.42 cfs.

Parcel DS5:
Idaho Department of Water Resources License Number 35-02485, Priority Date November
30, 1956, 2.3 cfs.

Parcel Dé6:
60 shares of stock, Certificate #5410 or as may be re-issued in Aberdeen-Springfield Canal
Company.

Idaho Department of Water Resources License Number 35-7667, Priority Date June 11,
1992, 1.1 cfs.

Idaho Department of Water Resources Permit Number 35-9000, 0.9 cfs.
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Parcel D7:
110 shares of stock, Certificate #5409 or as may be re-issued in Aberdeen Springfield Canal
Company. _

Idaho Department of Water Resources Permit Number 35-8980, 2.2 cfs.
Idaho Department of Water Resources Permit Number 35-9002, 3.66 cfs.
IRRIGATION EQUIPMENT

Together with all fixtures, including but not limited to the following: All pumps, motors,
columns, tubes, shafts, bowls, panels and all electrical appurtenances, mainline, laterals. wheel lines.
pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves, valve openers, reducers,
joints, tees and wyes, as well as all additions and replacements thereof, hereby declared appurtenant
thereto and which are more particularly described as follows:

Parcel D1:
1 - 150bp General Electric Motor Serial #FLJ604172
I - Berkley Turbine Pump Serial #7426074
2640 feet 8" Steel Mainline
6 - % mile Thunderbird Wheel Lines

Parcel D2:
1 - 125hp US Motor Serial #1070092
1 - Layne & Bowler Turbine Pump Serial #26080
2640 feet 8" Buried Steel Mainline
6 - ¥ mile Funk Electric Wheel Lines

Parcel D3:
1 - 125bp US Motor Serial #1171897
1 - Wintroath Turbine Pump Serial #9297
100 feet 8" Buried Steel Mainline
1 - Eight Tower Model 5071 Valley Center Pivot with corner system Serial #24252

Parcel D4:
1 - 100hp A.O. Smith Motor Serial #7010
1 - Layne Turbine Pump Serial #27937
2600 feet 8" Buried Steel Mainline
6 - ¥4 mile Thunderbird Wheel Lines

Parcel D5:
1 - 250hp US Motor Serial #62910
1 - Worthington 14MI6 Pump Serial #Unknown
4600 feet 6" Steel Mainline
10 - % mile Thunderbird Wheel Lines
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Parcel D6:
1 - 50hp General Electric Motor Serial #17J926374
1 - Johnson Turbine Pump Serial #Unknown
3300 feet 6" Buried Steel Mainline
3 - Y% mile Thunderbird Wheel Lines

Parcel D7:
1 - 100hp U.S. Motor Serial #11005788
1 - Wintroath Turbine Pump Serial #Unknown
2600 feet 8" Buried Transite Mainline
7 - ¥ mile Thunderbird Wheel Lines

FIXTURES
Parcel D2
2- Potato Cellars

Parcel D5
5- Granaries
1- Shed
2- Shops

Parcel D7
House

SUBIJECT TO a debt owing to Idaho AgCredit, FLCA, a wholly owned subsidiary of Idaho
Agricultural Credit Association, a corporation, existing and operating under the Farm Credit Act of
1971, as amended, having its principal place of business at 188 W Judicial, PO Box 985, Blackfoot,
- Idaho 83221, one-half of which the Grantees assume and agree to pay.

TO HAVE AND TO HOLD all and singular the said premises together with the
appurtenances and privileges thereto belonging unto the said Grantees, their successors and assigns,
forever.

WITNESS the hand of the Grantors the day and year first above written.

Gtk f f0 Jelbillr o Prhutik,

Richard W. &chelske Tris Schelske
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STATE OF IDAHO )
: 88,
County of Bingham )

On this b-& day of 777&/; ch , D /% __, before me, the undersigned, a Notary
Public in and for the State of Idaho, personally appeared Rmhard W. Schelske and Iris Schelske,
husband and wife, dba D-7 Farms, known to me to be the persons whose names are subscribed to
the within instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year first above written.

L G L
SR C(hﬁ %%g //h //
,fga}”éemwsf%@% [eehutt, MMZN
a’*‘o % Not&ry Public for Idaho
Residing at:

L&wézw e
My Commission Expires: _O/A8/H0/5
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Attorneys for Plaintiffs

STATE OF IDAHO IN AND FOR THE COUNTY

ABERDEEN-SPRINGFIELD CANAL
COMPANY, an Idaho Cerporation, Jeffrey and
Chana Duffin, individual, as stocktiolders, and as
husband and wife,

 Plaintiffs,
Vs,

IDAHO DEPARTMENT OF WATER
RESOURCES, an executive department of the
State of Idaho,

Defendants,

Defendant=Intervenors, = |

.PLAL!NTIFFS’ SECOND

" OF POWER

Case No. CV-2014-165

T.EMENTAL RESPONSES TO

DEFENDANT-INTERVENORS®

FIRST DISCOVERY REQUESTS TO
JEFFREY AND CHANA DUFFIN

ainifh, Jeffrey Duffin and Chana Dutfin, through Coisel, stlbii heit Sscond

JEFFREY AND CHANA DUFFIN




4.  Mel Chappel
' Treasurer of ASCC
2727 West 500 South
Aberdeen, Idaho 83210

5. Thayne Driscoll
ASCC Board Member
P.O. Box 295
American Falls, Idaho 83211

6. Ray Duffin
ASCC Board Member
3182 West 2000 South
Aberdeen, Idaho 83210

7. John Houghland
ASCC Board Member
1842 West 800 South
Pingree, Idaho 83262

8. Bob Knudsen, Jr
ASCC Board Member
2595 Hwy 39
American Falls, Idaho 83211

0. Clarence Schroeder
ASCC Board Member
2308 Moser Road
American Falls, Idaho 83211

10.  Charles Shackelford
ASCC Board Member
P.0.Box 310
Aberdeen, Idaho 83210

INTERROGATORY NO. 3: Please describe in detail all facts rélated to the excavation,

opening; drilling, or coristruction of the well referenced in Paragraph VIII of your Complaint:for

Declaratory Relief,

PLAINTIFFS’ SECOND SUPPLEMENTAL ANSWERS ANDRESPONSES TO SWC INTERVENOR’S
FIRST SET'OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF BOCUMENTS TO
JEFFREY AND CHANA DUFFIN o3

i



ANSWER TO INTERROGATORY NO. 3: Objection, vague, over broad, unduly

burdensome: Subject to and without waiving these objections, see ASCC. 1-1697. Plaintiffs
resetvVe the right to suppleiment this answer as necessary before trial.

SUPPLEMENTAL ANSWER TO INTERROGATORY NO. 3: We have no personal

knowledge of the facts related to the excavation, opening, drilling, or construction of the well at
issue with the exception of the transfer application we submitted to ASCC for approval.

INTERROGATORY NO. 4: Please describe in detail the “transfer application” and

process for approval refereqced in Paragraph VIII of your Complaint for Declaratory Relief.

ANSWER TO INTERROGATORY NO. 4: Objection, vague, over broad, unduly
burdensome. Subject to and without waiving these objections, see ASCC 1-301 and 1694-1697.
Plaintiffs reserve the right to supplement this answer as necessary before trial.

SUPPLEMENTAL ANSWER TO INTERROGATORY NO. 4: The transfer

application speaks for itself. The process followed by ASCC is not within our personal
knowledge.

INTERROGATORY NO. 7: Please identify how much water has been pumpéd from

the well referenced in Interrogatory No. 6, including the daily diversion rate and volume, and
annual volume, for any years in which the well has been operated.

ANSWER TO INTERROGATORY NO. 7: Objection, vague; over broad, unduly

burdensome and seeks irrelevant information which is not reasonably calculated to lead to
admissible evidence.

SUPPLEMENTAL ANSWER TO INTERROGATORY NO. 7: The delivery record

for ASCC head gat JR-2-1 (the. Duffinrecovery head gate) is found at ASCC 2046-2052.
ASCC’s recovery well input (discharging into the canal) is shown in ASCC 2036.
PLAINTIFFS’ SECOND SUPPLEMENTAL ANSWERS AND RESPONSES TO SWC INTERVENOR’S

OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO
EY AND CHANA DUFFIN




- INTERROGATORY NO.8: Please identify how water is metsuted at the well
téfereniced in Intertogatory No. 6.

ANSWER TO INTERROGATORY NO. 8: Objection, vague, overbroad, unduly

burdensome and seeks irrelevant information which is ot teasonably calculated to lead to
admissible evidence.

in all wells using a Dynasonics TFX Ultra flov nieter. This Head gate, like all head gates on the
system, are charged for 24 hour delivery, even if they don’t take water for an entire 24 houss.

INTERROGATORY NO. 9: Please describe:in detail the “historical difficulty

réceivitig our share of the water due to system capacity issues” referenced in Paragraph 4 of the
Affidavit of Jeffrey Duffin.

ANSWER TO INTERROGATORY NO. 9: Objection, vague, over broad; unduly

burdensome. Will be supplemented if necessary before trial.

SUPPLEMENTAL ANSWER TO INTERROGATORY NO. 9. Ihave no personal

knowledge before I took ownership, but. my father told me that there were historical difficulties

for him mrecelvmg]:ns share of water and that-he-was told it was dué to systein capacity issues.

Jeffrey Duffin. Please identify when these “others™ convetted to wells.

SWER TO INTERROGATORY NO. 10: Objection, vague, over broad; unduly




NSWER TO INTERROGATORY NO..10. The dociitherits
reférenced dbove describe the transfer applications approved by ASCC for others who were
similarly situated to us |

INTERROGATORY NO. 11: Please desotibe in detail the staterment that the 2013
“transfer application” was “mandatorily Tequired by ASGG” referenced in Paragraph 5 Qi?-‘ghe )

Affidavit of Jeffrey Diffin.

ANSWER TO INTERROGATORY NO. 11: Objection; vague, over broad, unduly
burdensome. Subject to and without waiving these objections, see ASCC 1-301 and 1694-1697.

SUPPLEMENTAL ANSWER TO INTERROGATORY NO: 11: We were advised

by Steven. T Howser that. ASCC would not consider assisting-us with converting to the use of
recovery wells without having a transfer application submitted to the Board for consideration.

INTERROGATORY NO. 13: Please describe in detail the facts regarding the drilling

and operation of the “currently operating 12 recovery wells” referenced in Paragraph 7 of the

Affidavit of Jeffrey Duffin.

ANSWER TO INTERROGATORY NO. 13: Objection, vague, over broad, unduly

burdensome. Subjett to dnd Without waiving these objections, see ASCC 1-1697. Plaintiffs
reserve the tight to supplement-this answer-as necessary before trial.

SUPPLEMENTAL ANSWER.TO IN

'ERROGATORY NO: 13: We lack personial

knowledge:to answer this interrogatory.

INTERROGATORY NO. 15:. Please identify all consultants and xpertsoho You have

consilted.felating to the-excatztion, opering, drilling, and construction of the well referenced in

Tnterrogatory No: 6.
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Randall C. Budge (ISB #: 1949)
Carol Tippi-Jarman (ISB#: 6371)
RACINE, OLSON, NYE,

BUDGE & lAILEY CHARTERED
P.O. Box 1391

Pocatello, Idaho 83204-1391
Telephone: (208)232-6101

Fax: (208)232-6109

Attorneys for Plaintiffs
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF POWER

ABERDEEN-SPRINGFIELD CANAL
COMPANY, an Idaho Corporation, Jeffrey and | Case No. CV-2014-165
Chana Duffin, individual, as stockholders, and as
husband and wife, PLAINTIFF’S SECOND
SUPPLEMENTAL RESPONSES TO
Plaintiffs, DEFENDANT-INTERVENORS’
FIRST DISCOVERY REQUESTS TO
Vs. ABERDEEN-SPRINGFIELD CANAL
COMPANY

IDAHO DEPARTMENT OF WATER
RESOURCES, an executive department of the
State of Idaho,

Defendants,
and

A&BIRRIGATION DISTRICT, AMERICAN
FALLS RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMP‘,;,} Y, and TWIN'FALLS
CANAL COMPANY;

Deferidant-Tritervenors.
Plalntaﬂ' ASCC, by and through Counsel,.and submits its:Second Supplemental Answers

and Responses to SW’s First Discovery Request to ASCC dated Septetibet 5, 2014 pursuatit t0

Rules"33 and.3 i 6f'th 'daho Rules of C il Procedure as foll

1 : ESPONSES TO:SWC,
1T OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF

Y
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INTERROGATORIES

INTERROGATORY NO. 1: Please-identify each and every individual knownri to you

who has any kiowledge of, or who claims to have knowledge of, any facts or evidence

discoverable in this matter, together with a stmmary of each person’s knowledge.

ANSWER TO INTERROGATORY NO. 1: Objection, vague, over broad, uaduly
{

burdensome, seeks information protected by attorney/client privilege. Subject to and-without

waiving these objections, the Plaintiff states that, at this stage, despite reasonable inquiry, it has

not identified and does not have knowledge regarding all such people who have knowledge of

this matter. ASCC submits that Jeffrey and Chana Duffin have knowledge. Steve Howser,

General Manager of ASCC has knowledge. Existing -ASCC Board Members. and prior Board

Members have knowledge. Prior applications for recovery wells identified in the documents

attached in response to these requests have knowledge. Plaintiff reserves the right to supplement

this answer as provided under the Idaho Rules of Civil Procedure.

SUPPLEMENTAL ANSWER TO INTERROGATORY NO. 1: In addition to the

information provided above, the following officers and members of the ASCC Board are

anticipated to be called as witnesses:

1.

Steven T. Howser, Manager

Aberdeen-Springfield Canal Company (hereafter “ASCC”)
P.O. 857

Aberdeen, Idaho 83210

Val Wahlen

President of ASCC.

1352 Souith.2700 West
Aberdeen, Idaho 83210

Ron Thompsen
V1ce Pres1dent of ASCC

N]) S APLEMENTAL ANSWERS AND RESPONSES TO SWC
SET oF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF



4, Mel Chappel
Treasurer of ASCC
2727 West 500 South
Aberdeén, Idgho 83210

5. Thayne Driscoll
ASCC Board Member
P.O. Box 295
American Falls, Idaho 83211

6. Ray Duffin
ASCC Board Member
3182 West 2000 South
Aberdeen, Idaho 83210

7. John Houghland
ASCC Board Member
1842 West 800 South
Pingree, Idaho 83262

8. Bob Knudsen, Jr
ASCC Board Member
2595 Hwy 39
American Falls, Idaho 83211

9. Clarence Schroeder
ASCC Board Member
2308 Moser Road
American Falls, Idaho 83211

10.  Charles Shackelford
ASCC Board Member
P.0.Box 310
Aberdeen, Idaho 83210

INTERROGATORY NO. 3: Please describe in detail all facts related to the exeavation;

opening, drilling, or construction of the well referenced in Paragraph VIII of yout Complaint for

Declarators Relief.

ANSWER TO INTERROGATORY NO. 3: Objection; vague; over broad, unduly

-~ ‘burdensome. Subject to and without waivirig thesé objections, the Plaititiff states that, 4t this

PLAINTIFF ASCC'S:SECOND SUPPLEMENTAL ANSY
INTERVENOR'S FIRST SET OF INTERROGATORIE
DOCUMENTS TO ASCC:3
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stage, despite teasonable inquiry it has not ideﬁﬁﬁcd and does.not have knowledge regarding all
facts related to the excavation, opening, drilling, or constuction of the well in.question. Please
see the documerts a-’ct‘aéhe& in response to these requests as ASCC 1-1697. Plaintiff reserves the
right fo supplement this answer as provided under the Idaho Rules of Civil Procedure.

SUPPLEMENTAIL ANSWER TO INTERROGATORY NO. 3: ASCC lacks
personal knowledge regarding the excavation, drilling or construction of the well at issue with
the exception of its knowledge that the well was transferred to ASCC to manage as a recovery
well under Idaho law.

INTERROGATORY NO. 4: Please describe in detail the “transfer application”

referenced in Paragraph VII of your Complaint for Declaratory Relief.
ANSWER TO INTERROGATORY NO. 4: Objéction, vague, over broad, unduly
burdensome. Subject to and without waiving these objections, the Plaintiff refers you to the

Transfer Application attached in response to these requests as ASCC 1694-1697.

SUPPLEMENTAL ANSWER TO INTERROGATORY NO. 4: The transfer
application speaks for itself.

INTERROGATORY NO. 5: Please describe in detail any formal policies approved by

Aberdeen-Springfield Canal Company coneerning the “tratisfer application” referenced in
Paragraph VI of your Complaint for Declaratory Relief.

ANSWER TO INTERROGATORY NO. 5: Objection, vagtie, over broad, unduly
burdensome. Subject to-and without waivihg these objections; the Plaintiff states that, at this
stage, despite reasonable inquiry, it has not identified and does not have knowledge regarding all
‘'said policiés: Please sée the Board Minutes attached as ASCC 1-301. Plaintiff réserves the right

to supplement this arisiwer as provided under the Idaho Rules of Civil Procedure.

PLAINTIFF ASCE’S SECOND SUPPLEMENTAL ANSWERS AND'RESPONSES TO SWC
INTERVENC FIRST SET OF INTERROGATORIES AND REQUESTSFOR PRODUCTION OF
DOCUMENTS TO ASCC-4
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tie same ot somE othier laterals

2- Pump ground water into the Lowlirié- This method would provnde supplementary water:-for the
whole season if deserved and would help on drainage-

3- Reduce oni losses- by lining canals with concrete, asphalt, of other materials, by piping portions of
laterals etc. Also by mossing more of canals.

4- By buying a stock from lands, especially from those when delivery is wasteful or lands that are not
economic farm units.

ASCC_01548
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131,850 minersinches-

Days 8f Opération
165 inches/day . Juily 20
140 August 25
110 Sept 10
55 days
Dirks 90 500 x 55= 27,500
505 inches/day less 10%= 24,750

Twin Falls'water salable 131,850
Pump water salable 24,750

‘ 156,600 miners inches-
First ??7? for sale- 155,000 iriches

Twin Falls Water Cost $7,000
Est Cost of Operating pumps S875
$7,875
Est Sales- 155,000@3 Yicents S5425
$2,450 cost of 2” allotment

12.5 miners inches delivered cost 35cents= 2.8cents/inch

ASCC_01545;
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very Ilttle work on some Iaterals We are dellvermg 140% on the Sprmgﬁeld Lateral today and can do
the same oh some-ather laterals.

2- Pump ground waterinto the Lowlifie- This method would provide supplementary water for the
whole sedson if deserved and would help on drainage-

3- Reduce.on lossés- by lining canals with concrete, asphalt, or othér riaterials, by piping portions of
laterals etc. Also by mossing more of canals. ‘

4- By buying a stock from lands, especially from those when deliveryis wasteful or lands that are not
economic farm units.

ASCC_01548
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3. Re

1. Enlargément of Canal

Requires Diversion= 49 000 - 1360 or 49 000 : 1400 sif..

: , + Bes :_c;l.;as.s.: or 12,000af
$305 000 =3pprox..5600 & year

2. Purnpingground water-

Required extra water 49,000-44,000 = 5,000 inches

Plus loss allowance of 5,000 = 5850 miners 117sec feet
85

120 sec feet frori wélls-

Batteries of wells- 20 sec feet 1,000 inches each

Cost per battery

??- 15’ deep 6’ Hilton 800 long= $’2000_
12 wells- 12” x 100’ @ 1000 each 12000
Pumping plant installed 5000

Capitalized price Cost
For 40 days- 100HP=75KW= 1800 KW/Day

@20- 36.00 day for 40 days= $1440 @ 4%= $36,000
Maintenance-operation-depreciation -1000
12 plants= $240,000 plus $56,000

P77 6n $432,100 @ 4% to pay power drill
Plus ?-of enlarging ???

i 6 lossés: some 200-400 riilés éan be savad by shortening laterals 4t a cost:of$2500+
Lining ditches ??7?? Some benefits from this melted but could riot save enough-

4. Couldn’tsave enéugh thisway and ??? on assessable stock, but dttemiptshould be made to

return several hundred shares..

ASCC_01550,

o~ _._._
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF POWER

ABERDEEN-SPRINGFIELD CANAL )
COMPANY, an Idaho Corporation, | )
JEFFREY and CHANA DUFFIN, )
individually, as stockholders, )
and as husbahd and wife, )
Plaintiffs, )
vS. ) Case No.
IDAHO DEPARTMENT OF WATER | )
RESOURCES, an executive )
department of the State of )
Idaho, )
Defendants, )

(Caption continued to next page)

30 (b) (6) DEPOSITION OF
ABERDEEN-SPRINGFIELD CANAL COMPANY
TESTIMONY OF STEVEN T. HOWSER
FEBRUARY 24, 2015
REPORTED BY:
CATHERINE L. PAVKOV, CSR NO. 638

Notary Public

Cv-2014-165



Aberdeen-Springfield Canal Co. v. ) Steven T. Howser - 30(b)(6)
IDWR

February 24, 2015
‘ .Page 2 Page 4
1 (Caption continued) 1 (Appearances continued)
2 and ) 9
3 A&B IRRIGATION DISTRICT, ) 3 For the Defendant Idaho Department of Water Resources:
4 AMERICAN FALLS RESERVOIR ) 4 Idaho Department of Water Resources
5 DISTRICT #2, BURLEY IRRIGATION ) 5 BY: MEGHAN CARTER and JOHN W. HOMAN
¢ DISTRICT, MILNER IRRIGATION ) 6 322 East Front Street, 6th Floor
7 DISTRICT, MINIDORA IRRIGATION ) 7 Post Office Box 83720
8 DISTRICT, NORTH SIDE CANAL ) 8 BOiSC, Idaho 83720-0098
9 COMPANY, and TWIN FALLS CANAL ) g meghan.carter@idwr.idaho.gov
10 COMPANY, ) 10
11 Defendant-Intervenors. ) 11 For the Defendants A&B Irrigation District, Burley
12 12 Irrigation District, Milner Irrigation District, North
13 13 Side Canal Company, and Twin Falls Canal Company:
14 14 Barker Rosholt & Simpson, LLP
15 15 BY: PAUL L. ARRINGTON
16 16 195 River Vista Place, Suite 204
17 17 Twin Falls, Idaho 83301-3029
18 18 pla@idahowaters.com
19 N 19
20 20
21 21
22 22
23 23
24 24
25 25 (Appearances continued to next page)
Page 3 Page 5
1 THE 30 (b) (6) DEPOSITION OF ABERDEEN-SPRINGFIELD .
1 (Appearances continued)
2 CANAL COMPANY, TESTIMONY OF STEVEN T. HOWSER, was taken 2
3 on behalf of the Defendants A&B Irrigation District, | ; pg.ihe Defendants American Falls Reservoir District #2
4 Burley Irrigation District, Milner Irrigation District, 4 and Minidoka Irrigation District:
5 North Side Canal Company, and Twin Falls Canal Company 5 Fletcher Law Ofﬁce
6 at the law offices of Racine, Olson, Nye, Budge & 6 BY: W. KENT FLETCHER
7 Bailey, Chtd., 201 East Center, Pocatello, Idaho, 7 1200 Overland Avenue
8 commencing at 9:42 a.m., on February 24, 2015, before 8 Post Office Box 248
9 catherine L. Pavkov, Certified Shorthand Reporter and 9 Burley, Idaho 83318-0248
10 Notary Public within and for the State of Idaho, in the |19 ka@pmt.org
11 above-entitled matter. 11
12 12 Also Present: JEFFREY DUFFIN
13 APPEARANCE S: 13
14 14
15 For the Plaintiffs: 15
16 Racine, Olson, Nye, Budge & Bailey, Chtd. |16
17 BY: RANDALL C. BUDGE 17
18 201 East Center 18
19 Post Office Box 1391 19
20 Pocatello, Idaho 83204-1391 20
21 rcb@racinelaw.net 21
22 22
23 (Appearances continued to next page) 23
24 24
25 25
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Aberdeen-Springfield Canal Co.v.

Steven T. Howser - 30(b)(6)

IDWR February 24, 2015
_ Page 6 Page 8
: INDEX 1 Before we get started, did you bring any
s CESTTMONY OF STEVEN T. HOWSER: once | 2 additional documents with you today?
) ) 3 A. Ididn't.
4 Examination by Mr. Arrington 7 4 Q I do have a few thmgs that - two
5 Exanination by Mr. Fletcher %% | 5 documents that I want to refer to today. I'm going to
6 Examination by Ms. Carter 106 | 6 hand you this document. Can you -- are you familiar
7 Examination by Mr. Homan 113 | 7 with that document? Take a minute to look at it and
8 rurther Examination by Mr. Arrington 114 8 make sure it's complete.
9 Further Examination by Mr. Fletcher 114 9 1 thmk, as I'm looking in there, Ilefta
10 Further Examination by Ms. Carter 120 110 couple of sticky tabs on there. Those can come off.
11 11 Those were for a different purpose.
12 12 A. Okay. The document you handed me, it
13 13  appears to be a copy of my corrected first affidavit in
14 EXHIBTITS 14 this case.
15 1 Corrected First Affidavit of Steve 8 |15 Q. Isitcomplete?
16 Howser 16 A. It appears to be complete.
17 2 Corrected Second Affidavit of Steven T. 9 |17 Q. Let's mark that as Exhibit No. 1. And
18 Howser 18 then I handed you this one as well, if you'll look at
19 3 Boaxrd of Directors Meeting g4 |19 that.
20 Aberdeen-Springfield Canal Company, April 3, (20 (EXhibit 1 marked.)
21 1995, ASCC 01948 through ASCC 01954 21 THE WITNESS: It's been a while since I've
22 4 ASCC Recovery Wells and Head Gates 106 |22 looked at this. This appears to be a copy of my
23 23 corrected second affidavit in this case, and it appears
24 24 to be complete.
25 25 Q. (BY MR. ARRINGTON) Thank you. Let's mark
Page 7 Page 9
1 STEVEN T. HOWSER, 1 that as Exhibit No. 2.
2 first duly sworn to tell the truth relating to said 2 {Exhibit 2 marked.)
3 cause, testified as follows: 3 Q. (BY MR. ARRINGTON) So we're conducting
4 4 your deposition today under Rule 30(b)(6) of the Civil
5 EXAMINATION 5 Rules of Procedure. In essence, that means you've been
6 QUESTIONS BY MR. ARRINGTON: 6 designated by Aberdeen-Springfield Canal Company as a
7 Q. Thank you. Igetto go first today. 7 representative to come and be deposed and provide some
8 A.  Okay. 8 testimony in regards to this matter.
9 Q. Canyou just, for the record, just state 9 Explain to me a little bit about your
10 and spell -- state your name and spell your last name, 10 relationship with Aberdeen. How long have you been
11 please? 11 there? Imay call them ASCC or Aberdeen. But how long
12 A. My name is Steven Thomas Howser. Last 12 have you been there?
13 name is spelled H-o-w-s-e-r. 13 A. Ibegan my employment at
14 Q. Have you had your deposition taken before? 14 Aberdeen-Springfield Canal Company in March of 1998. In
15 A. Thave. 15 October of 1998, I was hired as the general manager for
16 Q. And you're familiar with the rules. I'll 16 the Company. And then, subsequently, in, I believe it
17 do my best to speak clearly. You do your best to speak {17 was October of 2003, I was appointed as the corporate
18 clearly. Make sure you speak your answers, don'tnod or |18 secretary, in addition to being general manager. Do you
19 wave because this is being recorded. 19 need more?
20 We did chat. We all have some questions 20 Q. No.
21 we want to ask, so we've kind of divided up some areas |21 A. Okay.
22 to make sure we're not duplicating and keep this as 22 Q. And you've been there --
23 efficient as possible. So I'm going to ask some 23 A. For 17 years.
24 questions, they'll have some questions, and we'll go 24 Q. You're still employed there?
25 from there. 25 A. I'm still currently employed as general

Min-U-Script®

M & M Court Reporting Service

(2) Pages 6-9

(208)345-9611(ph) (806)234-9611 (208)-345-8800(fax)




Aberdeen-Springfield Canal Co. v.
IDWR

Steven T. Howser - 30(b)(6)

February 24, 2015
Page 10 Page 12
1 manager and secretary, watermaster of 1 river?
2 Aberdeen-Springfield Canal Company. 2 A. That's the Company's only river diversion
3 Q. What, in a nutshell, I guess, I know that 3 point.
4 we could spend all day answering this question, butina | 4 Q. AndifIlook in the upper right corner,
5 nutshell, what are your responsibilities as the manager 5 there's a blue line that kind of stretches over the
6 of Aberdeen? 6 whole picture and it starts in the upper right corner of
7 A. Probably most succinctly put, I'm 7 that picture. Is that Rose?
8 responsible for the daily operations of the corporation 8 A. Thatis correct. This photograph is
9 and responsible for all of the property of the 9 oriented with north toward the top of the page. And,
10 corporation. Those responsibilities primarily entail 10 obviously, east to the right-hand side of the page. So
11 operation and maintenance of the canal delivery system |11 the blue line extending from the northeast corner to the
12 and company wells, as well as company vehicles and 12 southwest comer is Aberdeen-Springfield Canal's open
13 equipment. 13 canal system. And the northeastern-most point of that
14 And I'm the supervisor of approximately 20 14 blue line indicates our point of diversion on the Snake
15 employees; 18 full time, two temporaries. I'm also 15 River.
16 responsible as secretary for maintenance of all 16 Q. Okay. And, now, these blue lines that are
17 corporate records, including share certificates and 17 depicted throughout, are those canals, are those
18 legal property descriptions. I think that's broad 18 laterals? What are those?
13 enough. 19 A. The blue lines depicted and indicated in
20 Q. That's in a nutshell. 20 the legend as canal open plus are all of the Company's
21 A. Everything. 21 main canals, laterals, sublaterals. And the reason it
22 Q. So if you could have your affidavits in 22 says plus is there are a couple of spots in there that
23 front of you, I'm going to use those as some references. |23 you can just see with red that indicate where a portion
24 There's figures and pictures in there that I want to 24 of alateral has been piped.
25 point to. If you'll take me to -- if you'll go to 25 Q. And so this is your entire system?
Page 11 Page 13
1 Paragraph 2 of your first affidavit. You list in here 1 A.  Yes.
2 the Company's water rights. Is this all of the 2 Q. And]I guess going on the direct, the
3 Company's water rights? 3 southwest corner, the bottom left, is that where your
4 A. That appears to be a complete list of 4 system then dumps back into the river?
5 Aberdeen-Springfield Canal Company's water rights. 5 A.  That is one of many points at which
6 Q. And does the Company ever get water from 6 Aberdeen-Springfield Canal Company returns some of its
7 any other source, like rentals or things like that? 7 flow to the Snake River.
8 A. The Company has, on occasion, in drought 8 Q. Okay. Do you know about how many points
9 years rented water from the Water District 1 rental 9 there are?
10 pool 10 A. Idon't have a precise number. But it's,
11 Q. And why have you done that in some years 11 including drains, probably more than 30 points.
12 and others not? 12 Q. Okay. And are all of -- I'm formulating
13 A. In drought years, when the reservoir fill, 13 my question in my mind. Are all of those points on
14 particularly in Palisades Reservoir, is short, the 14 company-owned facilities? Is that -- are they all
15 Aberdeen-Springfield Canal Company has rented and, I |15 points where you're diverting from your system back into
16 should add, we have also made private rentals through |16 the river or are some of those points off of like
17 the water district pool for water; to supplement our 17 shareholders' private ditches or things like that?
18 storage supply. 18 A. No, the points that I'm referring to don't
19 Q. Okay. Now I'm going to go to the second 19 include individual shareholder return flows. Those are
20 affidavit. Sorry. ‘ 20 drains and Company-operated spill facilities.
21 A. That's all right. 21 Q. And so in Paragraph -- I'm trying to
22 Q. There's an aerial photo in here. It is on 22 remember, it's in -- I think it may be in both of your
23 Page 5, Figure 1. Is this -- you speak of a diversion 23 affidavits. Paragraph 4 of your first affidavit, I
24 from the river, from the Snake River at Rose. Is that 24 think this is in both of them. But I'm going to refer
25 the only point of diversion for the Company out of the 25 to the first affidavit.
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Page 14 Page 16
1 A.  Allright. 1 often in the vernacular expressed as our guaranteed
2 Q. Towards the end of the paragraph, you talk 2 minimum. Obviously, no surface water delivery system
3 about average return spill, I am about two-thirds of the 3 dependent upon natural river flows and reservoir
4 way down, there's a paragraph -- a sentence that starts, 4 contents can guarantee water delivery. Nonetheless, the
5 for the years 1989 to 2013. 5 initial -- our bylaws envision that the Company will
6 A, Iseeit. 6 endeavor to deliver five-eighths of a miner's inch per
7 Q. Do you see that? 7 acre minimum.
8 A.  Yes. 8 Q. At what point? The shareholder headgate?
9 Q. Il justread it. Aberdeen's average 9 A. To the shareholder headgate.
10 annual diversion was 319,953 acre feet, average delivery |10 Q. Okay. And so are there times in the
11 to stockholders was 102,478 acre feet, average return 11 season when you deliver more than that to the headgate?
12 spill was 44,634 acre feet. Is that -- if you take all 12 A. Certainly.
13 of those 30 points and add up the cumulative return to 13 Q. And then are there times when you deliver
14 theriver, is that where that number comes from? 14 less?
15 A. No. We are currently in the process of 15 A. We'll start with the more.
16 cooperating with the Department of Water Resources to |16 Q. Uh-huh.
17 construct measurement devices on drains. This 44,634 |17 A. Aberdeen-Springfield Canal Company shares
18 acre feet indicated as average return spill is from 18 authorize diversion from the river of 100 inches per
19 Company-operated spill structures directly from the 19 share.
20 canal or lateral. 20 Q. Okay.
21 Q. So, in truth, you're actually spilling 21 A.  Aslong as that natural-flow water is
22 more than the 44,000 back? 22 available.
23 A. Well, I think we would have to have a more 23 Q. Uh-huh.
24 precise definition of spill. Spill for 24 A. Inaddition, Aberdeen-Springfield Canal
25 Aberdeen-Springfield Canal Company is water that we |25 Company allocates proportionally its storage water to
Page 15 Page 17
1 release from the system at the ends of laterals and the 1 its shareholders, which certainly varies year to year.
2 end of the Highline Canal and the bottom end of the 2 In some years, depending upon crop
3 Lowline Canal -- 3 rotation and cropping patterns, some crops may receive
4 Q. Okay. 4 more than one inch per acre. One inch per acre is what
5 A.  --that is released through Company 5 we often consider as our standard delivery.
6 measurement structures. 6 In the cases of water-intensive crops,
7 Additional water is released through 7 beets, alfalfa, the occasional corn crop, we often see
8 drains. And I'm sure we're going to talk about drains 8 diversions of one and a half to two inches per acre or,
9 more later. 9 more accurately, one and a half to two acre feet per
10 Q. And you don't -- at this point in time, do 10 acre per season. On average -- I'm sorry, two and a
11 you quantify the amount of water that is spilled through |11 halfto three acre feet per acre per season. On
12 the drains? 12 average, we deliver 1.9 to 2.1 acre feet per acre over
13 A. Not entirely. 13 the entire system.
14 Q. Okay. What do you mean not entirely? 14 Q. Okay. Did I hear you correctly, your
15 A. AsImentioned, we are in the process of 15 water rights allow 100 inches per share at the river
16 constructing measuring devices on the ends of our larger |16 headgate? Was it inches per share?
17 drains in cooperation with the State. I think we have 17 A. 100 inches per share.
18 two or three of those in place -- 18 Q. At the headgate?
19 Q. Okay. 19 A.  Attheriver.
20 A. --at this point. AndIhaven't 20 Q. Attheriver? That's what I meant.
21 quantified the data as yet. 21 Sorry.
22 Q. Okay. Do you have a per share -- does the 22 A.  Yes.
23 Company have a per-share delivery rate that it sets for 23 Q. Thank you. So how do you go about the
24 each share? 24 process then as the season progresses of regulating
25 A. We have a delivery minimum. And what is 25 those diversions from the -- we start at the upper end
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1 and, as the supplies may diminish, get to the lower end 1 mid-July, typically July 11 to July 1.7. Within a couple
2 of your range? : 2 of days of that priority starting to be cut, it's cut
3 A. Where to start. Aberdeen-Springfield 3 entirely. And then we typically proceed through the
4 Canal Company accomplishes all deliveries to its 4 most of the remainder of the system drawing only storage
5 shareholders only via Company-operated headgates with | 5 water from our three storage space holder contracts.
6 measuring devices. Those headgates are operated by 6 Occasionally, our natural-flow water
7 ditch riders. 7 rights will return in early to mid-October. And in a
8 At the beginning of each season, 8 couple of cases, I've seen them return as early as
9 shareholders are allocated natural-flow water. And once | 9 mid-September. Much of that, of course, depends upon
10 storage allocations are published by Water District 1, 10 water-use patterns upstream of us and how our priority
11 we then allocate a portion of that entire allocation to 11 date comes back.
12 each individual shareholder. Consequently, each 12 So while an allocation is made of
13 shareholder has a total allocation of water that they 13 natural-flow water, there's only been one instance in
14 may draw upon for a season. 14 the history of the Company that I know of where that
15 In addition, the Company allows 15 allocation of natural-flow water has limited delivery.
16 shareholder-to-shareholder temporary one-year water 16 And that was the year that we had an entire season of
17 transfers, which may allow a shareholder to rent water 17 natural flow. And water use was up that year. And we
18 not being used by -- I'm sorry, and that's only for 18 had a few shareholders that ran out of the storage -- or
19 storage water, water not being used by one shareholder {19 ran out of natural-flow allocation.
20 to be used by another shareholder. Obviously, it's only |20 But, typically, an allocation is made of
21 contingent upon the requirement that the lands upon 21 natural-flow water that is almost twice as much as
22 which that rented water is used must have 22 what's normally available.
23 Aberdeen-Springfield Canal Company shares appurtenant |23 The storage water is allocated based on
24 and assessments must be fully paid. The same conditions |24 the direct allocation or the allocation information that
25 we place on any water delivery. Does that answer your |25 we're given by Water District No. 1. They give me the
Page 19 Page 21
1 question? 1 total number of acre feet that's available for
2 Q. Iwant to make sure I understand, to make 2 Aberdeen-Springfield Canal Company shares or for
3 sure I heard correctly. So at the beginning of the 3 Aberdeen-Springfield Canal Company space in Jackson,
4 year, you figure out basically how much water you're 4 Palisades and American Falls Reservoir, and that water
5 going to have and say per shareholder that's X amount of | 5 is then divided by the number of shares. I missed a
6 water, this is how much you get over the season? 6 step. First, that water is -- first the Company's
7 A. That's correct. 7 projected loss for the season is deducted from that
8 Q. And so I'm just trying to separate the 8 allocation. And the remainder is allocated based
9 questions in my mind. I have a few questions. Have you | 9 proportionately on the number of shares in the Company.
10 ever had a situation where during the year your 10 In addition, shareholders have access to
11 pre-season estimates turned out to not be correct? 11 American Falls Reservoir District water. The water
12 A. No. 12 district informs me of allocations of American Falls
13 Q. That's fantastic. 13 Reservoir District space. And then I allocate that
14 A. The reason for that is that we --that 14 water to the American Falls Reservoir District shares
15 natural flow is a -- the total allocation of natural 15 that are appurtenant to lands within our company. And
16 flow is made based on 100 inches per share. But the 16 so then that allocation is provided to the shareholders
17 contingent is, it's only so long as natural flow lasts. 17 that own those lands.
18 For Aberdeen-Springfield Canal Company, 18 Q. And so from that allotment -- well, at
19 since the completion of the upper Snake River reservoir |19 what point do you make a determination of whether you're
20 system, has only had one year, to my knowledge, where we |20 delivering an inch or three-quarters or five-eighths of
21 have drawn natural flow for essentially the entire 21 aninch?
22 season. 22 A.  Well, typically, we don't regulate the
23 Most commonly, Aberdeen, I would even say |23  daily diversion from a headgate.
24 normally, Aberdeen-Springfield Canal Company's 1895 |24 In most years, except for extreme
25 natural flow priority date goes out of priority in 25 droughts, in most years we allow a water user to take
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1 whatever flow they require or whatever flow they ordered | 1 than two percent, and loss to the aquifer. And this
2 on adaily basis out of their headgate. That delivery 2 sentence is referring to that. And it says,
3 is accounted for by Company personnel. Andinthelast | 3 incorporated historical, continuing on, handwritten data
4 five years has been deducted automatically from that 4 back to 1989 and anecdotal data from the general
5 individual's allotment or count, if you will. And then, 5 manager's annual report to stockholders back to 1922.
6 of course, if that allotment runs out, no more water is 6 What is the anecdotal data?
7 delivered to those lands. 7 A. Anecdotal data is in the general manager's
8 Q. And so what happens then? 8 report when the -- when the general managers at the time
9 A.  Then the shareholder has the option of 9 said, for example, our loss this year was 58 percent.
10 either not doing -~ not putting any more water on their 10 Lacking direct data, right, and only having a statement
11 land or going out and finding a shareholder who would |11 in a general manager's report, that's what I refer to as
12 rent them sufficient water to finish their season. 12 anecdotal data.
13 Q. Does the Company keep the water user -- or 13 Q. I'm going to let you read this time. Can
14 how is the water user kept apprised of how much of their {14 youread the next -~ let me see, starting at the next
15 allotment they've used? 15 sentence, which is for the first 60 years?
16 A. Ditchriders are given weekly balance 16 A. Certainly.
17 sheets throughout the storage season. 17 Q. Andread just the next two sentences.
18 Q. Okay. 18 A. Allright. For the first 60 years of
19 A.  And then, typically, if we're in a 19 operation, ASCC's percentage loss ranged between
20 water-tight year, not necessarily a short year, in a 20 30 percent and 40 percent of total diversion. Beginning
21 water-tight year, we'll send water balance notifications |21 in the early 1970s loss rates began to increase and
22 to every shareholder weekly. In less-tight years, it's 122 since the mid-1980s have stabilized, ranging between
23 biweekly. And in -- and when we have more than 23 55 percent and 62 percent.
24 sufficient supply, it's typically those -- those 24 Q. So what I'm trying to figure out is what's
25 notifications are typically sent out monthly. 25 the reason for that increase?
Page 23 Page 25
1 Q. And if a water user uses up his or her 1 A. Paul, that is a huge question. If --
2 allotment and doesn't rent any more, does the Company 2 you're really asking me for some opinion here. I want
3 lock the headgate? Or what does the Company do? 3 to make that clear.
4 A. The headgate is closed and locked. All 4 Q. Okay.
5 headgates are locked on the Company. At leastthat'smy | 5 A. 1 think that there are probably multiple
6 directive. Ditch riders don't always listen to me. 6 reasons for seeing an increase in our transmission loss.
7 Q. You're the only person in the world that 7 Probably first and foremost, simplest, is
8 has that problem, I'm sure. 8 that when the canal was constructed in the late 1800s,
9 A. Yeah. 9 early 1900s, but it's my firm belief that the engineer
10 Q. Let's go back to Paragraph 4. I just have 10 that built the system put a bottom in it. Used native
11 a few questions about some statements in Paragraph 4 of |11 soils to cover rocks and to place the bottom just as
12 the first affidavit. 12 they built the banks. I think over the years, that
13 A. Allright. 13 bottom washed away, exposing the underlying gravels and
14 Q.  Again, I think this paragraph is almost 14 basalt rocks in much of the area. And, of course, much
15 exactly in the second affidavit. But if I go down to -- 15 of the canal was constructed over fractured basalt and
16 this is about a third of the way down, it says, prior to 16 gravel originally. I think that's a large part of the
17 my tenure with Aberdeen-Springfield Canal Company. Do |17 reason for seeing an increase in loss.
18 you see that sentence? 18 I think there might be other underlying
19 A. Ido. 19 hydrological reasons as well. But I really don't have
20 Q. TI'llread it again. This data was 20 any data to support this.
21 handwritten and I began using computers to record and |21 Should I? Give you conjecture? I mean,
22 calculate these amounts. I'll just stop there for a 22 itreallyis. This is just my gut of why -- of some of
23 second. The previous sentence, if you look up just a 23 the reasons that we've seen an increase in loss over the
24 little bit, talks about transmission loss has two 24 years.
25 components, evaporation, which is estimated to be less |25 Q. What would you think?
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1 A. Ithink in addition, as ground water use 1 and then wells Kriging.
2 in the area increased, that we actually saw an increased 2 Q. Uh-huh.
3 rate of infiltration of loss from the canal because not 3 A. Nexta GKRND17wRosel7w65b, those are
4 as much as the previous year's loss was remaining in the | 4 references to the wells that are used to produce this
5 underlying ground water table. And, consequently, we 5 data.
6 saw an initially increased rate of 16ss from the canal. 6 Q. Okay.
7 And then in the early part of the season, filling that 7 A. Some more numbers and letters, 113hmwmd
8 hole, as it were. And then once ground water use 8 and then 053012, that's May 30, 2012.
9 stabilized in the area, our loss rates stabilized again. 9 Q. Okay.
10 So that's really pure conjecture. I don't 10 A.  And then Cb113hmMinuswmd0401 12 that's
11 have any data to -- well, that's not correct. I 11 April 1, 2012.
12 wouldn't say that I don't have any data that would 12 Q. Okay.
13 address that. More precisely, we haven't done that 13 A. And what that long string of numbers and
14 analysis on the data we have as yet. 14 letters means is that this graphic represents the result
15 Q. Okay. 15 of subtracting ground water levels present -- or ground
16 A. But certainly there's no bottom in that 16 water levels as modeled by the Kriging process on
17 canal. 17 April 1, 2012 from ground water levels on May 30, 2012.
18 Q. There's no bottom. And it just seeps out. 18 Q. And so what does it show me?
19 Okay. Let's turn to -- again, in your first affidavit, 19 A. It shows changes in ground water levels as
20 you have a couple of exhibits. 20 modeled by the Kriging process using the well data that
21 Exhibit 2 is the Application to Change or 21 we collect in cooperation with the Idaho Department of
22 Add Point of Delivery. We're going to get into that 22 Water Resources through NC2 data logger water
23 here in just a little bit. 23 transducers inserted in I believe this is 12 different
24 But I want to turn to something that's 24 wells. But there might be 13 in this particular model.
25 attached to that. It's a colored figure. It looks -- 25 In 2012 I think we only had 12 wells.
Page 27 Page 29
1 that's it right there. Trying to figure out how to -- 1 So this, essentially, produces the -- the
2 it's just the attachment to the Exhibit 2 application. 2 Kriging process, essentially, produces a contour map
3 A.  Yes. 3 through time of ground-water elevations within the
4 Q. Iwant you to walk me through this and 4 - defined statistical area of highest probability that our
5 help me see what -- help me understand what I'm looking | 5 model can attain. So, in other words, I can't look at
6 at here. Because I think -- just keep your thumb on 6 ground-water levels too far away from where my wells
7 that. Iwant to look just -- if I look in your second 7 are.
8 affidavit on Page 12, Figure 4, I think these are both 8 So this just depicts the 95-percent
9 similar figures, maybe showing different time periods, 9 confidence interval of ground-water Kriging results
10 but they're showing the same kind of data; is that 10 based on the wells that we had transducers in in
11 correct? 11 cooperation with the State in 2012.
12 A. They are showing the same kind of data. 12 In particular, this map is color coded.
13 And let me -- they are, essentially, the same data, but 13 And you'll see that on the left side of the page, where
14 they're two different time periods. 14 it says differences in ground-water elevation in feet,
15 Q. So let's stick with the bigger one. And 15 the color codes indicate positive or negative changes in
16 walk me through this. First of all, what's the time 16 ground-water elevations over the period of April 1, 2012
17 period? 17 through May 30, 2012.
18 A. The time period for the attachment to 18 The darker the color, the greater the
19 Exhibit 2 of my first affidavit, the first corrected 19 change in that period of time. And then the lighter
20 affidavit, was produced using ArcGIS. It covers the 20 colors, beginning with yellow and working down to red,
21 time period from April 1, 2012 through May 30, 2012. |21 indicate where our model shows a decrease in water
22 Q. Isthat -- is there a way to figure those 22 levels. I could expound on that, if you would like.
23 dates out? ' 23 Q. Well, we might get there. Let me ask you
24 A. Yes, there is. If you'll look at the top, 24 afew questions. You said these transducers are in 12,
25 you'll see the word legend followed by a line with canal |25 maybe 13 wells in the system?
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1 A.  Yes. 1 Q. Do you have transducers in that well too?
2 Q. Did you put them in? 'Who put them in and 2 A. No, we don't.
3 how were those wells selected? 3 Q. Okay.
4 A. The wells were selected cooperatively 4 A. T'd also like to point out on both of
5 between the Department of Water Resources and 5 these that when I produced this map, there are two wells
6 Aberdeen-Springfield Canal Company. We were interested | 6 marked on this. The underlying base map I used for
7 in collecting data in as many of the wells that we had 7 this, which shows the location of all the wells that
8 historical data for as possible. In addition, the 8 have transducers in them. Also had two locations, the
9 Department of Water Resources had sites where I presume | 9 Pratt unused well and the Pratt well that -- and this is
10 that they had holes in their data. And they wanted to 10 justa mistake. At that particular time, we were
11 collect some data. So the location of all these wells 11 seeking to identify those wells with the State hoping to
12 was decided cooperatively. 12 gain access to one or both of them to put transducers
13 I think 10 of them are wells that we 13 in. And so the Pratt unused well and the Pratt well
14 historically had transducers in -- or not transducers 14 have nothing really whatsoever to do with any of this.
15 in. But we had historical data for. And I believe now, 15 Q. Okay.
16 we actually currently have 17 of these wells. Although, |16 A.  And quite honestly, I didn't notice it
17 the additional wells have been suggested by us. And 17 until I was putting this together. And I was just
18 then, of course, someone else required permission to put |18 hoping that I would have a chance to explain what those
19 transducers in. 19 are.
20 Idaho Department of Water Resources has 20 And we haven't yet been able to put
21 provided the transducers, the equipment, or most of the |21 transducers in there. But we're hoping for one this
22 equipment. I think we purchased roughly half of the 22 year.
23 transducers over the years, as their budgets ran low. 23 Q. There's also a ] Well identified.
24 And then a Canal Company employee collects |24 A. T Well is the well that
25 that data monthly and then transmits it to the 25 Aberdeen-Springfield Canal Company began constructing
Page 31 Page 33
1 Department of Water Resources. And then, of course, we | 1 under their -- under our recovery well permit.
2 save copy on our service as well. 2 Q. Okay.
3 Q. So does the model that produced this 3 A.  And, I'msorry, I don't have those
4 image, is that something you -- the Company put together | 4 numbers. But the well wasn't completed. But we stopped
5 or the Department put together? 5 drilling shortly after we hit water prior to the
6 A. That's the Company's model. 6 irrigation season 2013. And for a myriad of reasons
7 Q. Okay. Did you develop that model or where 7 that we really don't need to talk about. Construction
8 did that model come from? 8 stopped and we placed a transducer in that well for the
9 A. Well, the word development, when you're 9 2014 --I'm a year off. The well was first drilled in
10 talking about GIS, is really a loaded word. The Kriging |10 2014. And we didn't complete it. And we did drop a
11 process by which we built this model is the industry 11 transducer in there for the 2014 irrigation season.
12 standard for interpolating data between spatial points. 12 That data is not included in this model.
13 I believe, although I'm not certain, that 13 Q. How deep did you get that well before you
14 we're the first to use this particular process to look 14 stopped?
15 at losses from canals. Although, it's also been used to 15 A. It's 63 feet deep when we stopped.
16 look at aquifer changes in Colorado and Wyoming and I |16 Q. 63 feet deep? And why did you stop,
17 believe Montana and maybe one California study. But {17 again?
18 certainly this model was developed to custom fit our 18 A. The conditions that the well driller
19 data and our system using off-the-shelf software. 19 encountered during an initial pilot hole drilling of six
20 Q. Okay. So let me look at this picture. I 20 inches under supervision of the Department of Water
21 see some wells that are specifically identified. Some 21 Resources didn't match the anticipated geologic
22 of them are kind of hard to see, that's my copy. I see 22 conditions in the permit. And the Department of Water
23 the Jeff Duffin well. Is that -- what well -- is that 23 Resources indicated that since we didn't find the
24 the well that's kind of the focus of this? 24 conditions that were anticipated, he suspected that they
25 A. Thatis. 25 might need to revisit the water-right-like conditions
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1 that were placed on the well drilling permit initially. 1 A.  And then there are two other wells most
2 And that upon that reconsideration, he would allow usto | 2 closely associated with this location. If you look
3 resume drilling. 3 upstream or north on the canal, you'll see another dot
4 Q. That plants a lot of questions in my mind. 4 inthe yellow that you can read W2, that actually says
5 Imay come back to that. But let's get back to this. 5 W24. And then down and to the right of W17, also in the
6 A. It's the vagaries of drilling a well. 6 yellow dot, you'll see W74. These three wells are
7 Q. Exactly. Ijust want to make sure I'm 7 irrigation wells and are pumped during the irrigation
8 reading this right. And I'm going to use the Jeff 8 season. They have ground water irrigation rights on
9 Duffin well as an example. If I look at -- again, this 9 them, I assume. That's not my purview to release that.
10 is the one that's attached to your first affidavit. 10 But, consequently, these wells, when they're being
11 That dot looks like, to me, and tell me if I'm reading 11 pumped, they're drawing down the immediate vicinity
12 this correctly, it looks like it's straddling a line 12 ground water and it recovers.
13 between a loss of a half a foot or a gain of a half a 13 We spent quite a bit of time trying to
14 foot. AmI-- 14 come up with the statistically valid method to filter
15 A. Well, the dot is certainly straddling that 15 out the draw-down effects from the pump. But, quite
16 line. 16 frankly, by the time we got to a statistically viable
17 Q. Okay. 17 situation, it was a sixth-order polynomial, which any
18 A. That dot is about a 75 or 80-acre area. 18 statistician would tell you that you should not be
19 The actual location of -- the point location of the well 19 comfortable with, even if the numbers say that you can
20 in question marked as Jeff Duffin well on there is in 20 be. Consequently, we used the raw data for the model,
21 the light blue, which indicates that within the first 21 uncorrected.
22 60 days of the irrigation season -- now, mind you this 22 So in those wells where we see a draw down
23 isn't of 60 days of water in the canal. I believe I 23 because of pumping in that well, the model looks at that
24 turned water into the canal in 2012 the second week of |24 as a decrease in ground-water levels. And then
25 April. Water probably arrived at this point 10 days 25 interpolation of that decrease in ground-water level
Page 35 Page 37
1 later. And so this -- but regardless, within the first 1 with the most adjacent -- or with all of the other
2 60 days of putting water in the canal, we saw ground 2 wells. Kriging is a complicated process. Butit
3 water response. And that's what this indicates. And 3 interpolates changes between spatial points. And you
4 the Jeff Duffin well is located in an area of increased 4 can have multiple spatial points. So if you have wells
5 ground-water response. 5 that have a local draw down, right, the model interprets
6 Now, what I didn't include in this is 6 that as a draw down in the ground-water table and then
7 these iterations throughout the season, throughout a 7 interpolates that between others. So without corrected
8 season. And there are some other technicalities about 8 data, you would tend to see what appeared to be a
9 this particular location in our model. But because it's 9 decrease in ground-water level over the range of
10 on the edge of our 95-percent confidence interval, that 10 contours. Is that clear?
11 leads me to believe that that increase is likely 11 Q. Asclear as it can be. When I have
12 substantially more than the model indicates. One of 12 statistical questions, I go to Kent. He's our
13 those reasons being is the closest well that we have a 13  statistician.
14 transducer in to this particular location is in fact an 14 A. Okay.
15 irrigation well. 15 Q. So how many of these 12 or maybe 13 wells
16 Q. Isthat one identified on this? 16 are also irrigation wells?
17 A. Thatis identified as W17. Do you see 17 A. Just these three. And, actually, I
18 that? It's just south of the dot that says Jeff Duffin 18 misspoke. W17 is actually a domestic well. The other
19 well. And, actually, what you can see is W1. 19 two are irrigation wells.
20 Q. Okay. 20 Q. How many, I guess, of the 12 -- or we'll
21 A. The seven is on the -- 21 say 13, just for the sake of brevity, are these the only
22 Q. Can you mark it on that map, just so when 22 three of those 13 that are used --
23 we're going back and looking at this, we'll -- 23 A.  Yes.
24 A. Sure. W17 is marked with a blue circle. 24 Q. So the others --
25 Q. Uh-huh. 25 A. The others are observation wells or
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1 abandoned wells. : : 1 Q. Okay.
2 Q. Okay. How did -- and this is going back a 2 A. This was all of the wells that had
3 little bit to that J Well. How did you determine that 3 transducers in them that were present in 2012. If I had
4 that was the location you were going to put the J Well? 4 aclearer map, I could count them for you.
5 A. That location was determined -- oh, how 5 Oh, and something else, the numbering
6 did I determine that location for the J Well? 6 convention actually originated with the
7 Q. Yeah. 7  Aberdeen-Springfield Canal Company's historical data
8 A. It's directly adjacent and within the 8 where we had all of the observation wells numbered from
9 Canal Company's right-of-way at the terminal end of the | 9 1 through I think it was 83.
10 Company's J lateral. It was also very convenient 10 Q. Okay. Ithink I've belabored that.
11 because there was power located less than 100 yards 11 A. They just got carried away --
12 away. 12 Q. Ithink I've belabored that as much as I
13 Q. Okay. SolI think I understand this. Let 13  want to.
14 me just -- there are a number of wells on here, a lot of 14 A. You also asked me about the ] Well.
15 them labeled W and a number, and then some are labeled |15 Q. Oh, yeah. How did you choose that
16 with a name. 16 location?
17 A.  Yes. 17 A.  And that was just it, it was the point on
18 Q. What's the distinction or is there a 18 the lateral where we most needed to add water at the
19 distinction? 19 terminal end and it was close to power and within our
20 A. Well, there's no distinction in the -- 20 right-of-way.
21 well, the distinction in the naming conventions are the 21 Q. Okay. So what has -- going back. I'm not
22 names, Stecklein, Crumley, Taylor, I think there might |22 going to -- we don't need to turn there. But
23 be another one in there. And up at the top, and this 23 Paragraph 4 of your first affidavit speaks a lot to
24 really turned out dark, black -- 24 these conveyance losses and basically the losses in the
25 Q. Itdid 25 system. Actually, let's do turn there to Paragraph 4
Page 39 Page 41
1 A. Up in the very northeast corner, there are 1 because there was another question I had about it.
2 two up there, one says Blackfoot Airport and one says 2 About five lines down, a sentence starts, transmission
3 Blackfoot Park. They're on the other side of the river 3 loss.
4 from my system. One is directly adjacent to the 4 A. Okay.
5 Blackfoot Airport. And the other one is nearby Jensen 5 Q. Can you read that sentence for me?
6 Grove. 6 A. Transmission loss has two components,
7 Q. Okay. 7 evaporation, which is estimated to be less than two
8 A. Those wells were part of the original 8 percent of the total, and the loss to the underlying
9 seven that the Department of Water Resources placedin | 9 Eastern Snake Plain Aquifer, ESPA.
10 existing observation wells when Aberdeen-Springfield |10 Q. How did you determine that evaporation is
11 Canal Company participated in a recharge pilot 11 estimated to be less than two percent of the total?
12 experiment, I think in 2008 maybe, where the Canal 12 A. That's based on estimates from
13 Company diverted some water prior to April 1st. Andthe |13 evapotranspiration loss data from the Aberdeen
14 Department of Water Resources had put transducers and |14 experiment station compiled by the Barnett agency and
15 wells on the upper end of the system to look at response |15 communicated -- I'm pretty sure it's in that -- in the
16 times from loss from the upper reach of the canal to the |16 study from Barnett that I included in our discovery.
17 ground. 17 Q. Okay.
18 Q. Okay. 18 A. But Barnett estimated that two percent of
19 A. And then so those wells were identified. 19 the total loss is estimated as evaporation. And we know
20 We carried those naming conventions into the current MOA |20  certainly that some years it's more than that, some
21 with the Department where we just started using the 21 years it's less than that. Conditions pertain based on
22 numbered designation for the wells. 22 the ET numbers from Aberdeen.
23 Q. SoI'm just counting quickly here. I 23 Q. Okay. What has the Company done
24 think there's more than 13 wells identified. 24 throughout the years to address this conveyance --
25 A. There might be. 25

A. TI'msorry. I'misspoke. It's two percent
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1 of the total diversion. Not two percent of the total 1 there are just so many of them. And we -- and every
2 loss. 2 year, we address the five or ten largest or most --
3 Q.  Ithink that's -- okay. 3 well, we prioritize the ones that are in the bank or
4 A.  Okay? Right. Because -- 4 close to the bank. And then lowest priority are ones
5 Q. It says, transmission loss has two 5 that are in the middle of the canal, where they don't
6 components, evaporation, which is estimated to be less 6 tend to threaten structured bank.
7 than two percent of the total. And that should be 7 So we prioritize the repair of sink holes
8 two percent of the total diversion? 8 that are close to the inside toe of the bank or actually
9 A. Right. Because you don't get evaporative 9 within the bank. And we hit five to ten every year.

10 loss from water that seeps out the bottom. Evaporative |10 Q. So there's some lining, some piping?
11 loss was calculated based on the estimated surface area |11 A. The last three years, we've -- for the
12 of the canal when we're running full. And then 12 ones located in the bank, we've started using some --
13 correlated with the ET numbers from the Aberdeen spatial |13 just a landscaping fabric. So we excavate back to the
14 station. 14 bedrock, place landscaping fabric, and then place -- and
15 Q. Okay. So what has the Company done to 15 then replace the bank fill on top of the -- it's not --
16 address these conveyance-loss issues? 16 it's a water-permeable liner. The intent is to catch
17 A. Well, beginning in the '20s, when they 17 the silt. We've had marginal success with that. Well,
18 first started looking at the conveyance losses, the 18 not marginal. I'd say we're at 50/50 on those.
19 Canal Company started addressing the occasional 19 We're finding that the ones where we put
20 sink-hole issues. Those sink-hole issues have increased |20 the liner in over a longer distance, as much as a
21 in frequency over the years. 21 hundred feet upstream and a hundred feet downstream of
22 In a few instances, in very small scale, 22 the actual hole, those seem to be holding a little
23 the Canal Company has lined sections of the Lowline 23 Dbetter. The ones where we were just covering it with
24 Canal, a section of the Lowline Canal, a small section 24 20 to 40 feet of fabric, the hole just moves to the end
25 of U, as in Ulysses, Lateral, and a small section of S, 25 of the fabric.
Page 43 Page 45
1 asin Sam, Lateral. Those lining projects -- I'm sorry, 1 Q. Has the Company ever enlarged or relocated
2 the Lowline lining project and the S Lateral lining 2 any of its facilities to address some of these issues?
3 project were done as cost share with shareholders. The 3 A. TIdon't know. I mean, I'm not really sure
4 U Lateral, Ul -- I'm sorry, Ul Lateral lining project 4 what you're asking. ‘
5 was a Company project only. 5 Q. Well, if you've got a really -~ let's just
6 Every year, since I began work with the 6 say a leaky lateral that's in Point A, has it ever
7 Canal Company and, to my knowledge, every year prior for | 7 relocated some or a portion or all of the lateral to
8 as many as 50 or 60 years, part of our normal fall and 8 Point B hoping that -- because it might be less leaky?
9 spring maintenance efforts are to repair and refill sink 9 A. In one instance I know of, a portion of
10 holes in the main canal; also, in the occasional lateral 10 the Company's V, as in Victor, 4, the number 4,
11 where they show up. Lots of methods have been used to |11 lateral -- I'm sorry, V3, not V4, We have a lot of
12 address this, from hay bales to manure to cars, 12 laterals. At one time, I believe in the late '50s,
13 concrete. These days, we use a much more modern and |13 maybe early '60s, and maybe as late as the late '60s, a
14 accepted method of sink hole repair. Interestingly, 14 portion of V -- of that V sublateral, V3 or V4, was
15 those methods only provide us with one or, at most, two |15 removed because of its leakiness. And that's the only
16 seasons of success with a particular sink hole. 16 part -- only facility I know of that was changed to
17 At one time, in 2001, I believe it was, in 17 address loss.
18 athree-mile stretch of the main canal, I GPS'd a 18 Q. Okay. Now, in your affidavit, you also
19 location of sink holes present in the fall that were 19 speak of capacity limitations --
20 greater than 12 inches in diameter. And I think I 20 A.  Yes.
21 identified 30 or 40 of those at that time. 21 Q. - inthe system. And I want to speak to
22 Q. Inhow long of a distance? 22 the J lateral because that's kind of the focus of this
23 A. Three miles. And at that point, I decided 23 matter. Although, perhaps the issue is elsewhere as
24 that -- I understood now why previous canal managers 24 well. But let's focus on the J lateral. Describe to me
25 didn't make much effort to identify sink holes because 25

what you mean by capacity issues on the J lateral.
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1 A.. Right. Obviously, all surface water 1 irrigating. However, most of the system started
2 delivery systems have a capacity, all right, that 2 converting to sprinkler in the late '50s, early '60s.
3 determine the maximum flow that can be transported 3 And currently, we're 99.5 percent sprinkler irrigation
4 through any given reach of a surface water canal. 4 on the system.
5 J lateral is -- at one time, was one of 5 Q. Turn with me, if you will, let's go to the
6 the longer laterals in Aberdeen-Springfield Canal 6 first affidavit, Paragraph 5. I want to make sure I
7 Company. But it also has very little elevation drop. 7 read something correctly. Because it sounds different
8 Consequently, without that gravity to push 8 than what I think you just told me.
9 it along, the canal had to be larger to accommodate the 9 A. It's not different. There's just more to
10 same flows or -- well, not the -- it was larger in an 10 the story.
11 attempt to accommodate the required flows to deliver 11 Q. Well, why don't you read -- there's a
12 water out of the headgates at the terminal end of 12 sentence -- we can read the whole thing. I want to
13 Jlateral. 13 really focus on the sentence that says, this was a
14 Long flat laterals present problems to 14 somewhat common occurrence, through the end of that
15 surface-water delivery. The capacity issue -- the 15 paragraph.
16 capacity issue can only be addressed by increasing the 16 A. Certainly. But that's not what you asked
17 physical size of the lateral. And within the 17 me in the first question.
18 constraints of construction, when they built the 18 Q. No, I understand. No, I understand.
19 lateral, and then the established right-of-way once the 19 A. Okay.
20 lateral was built, you can only get so large. 20 Q. But what I think I just heard you to say
21 Deliveries on the terminal end of 21 was the demand on the system lessened somewhat as people
22 Jlateral, apparently, had been in long-time historical 22 converted from flood to sprinkler irrigation.
23 difficulty for the Company. It's one of the couple of 23 A.  Yes.
24 laterals that show up over and over again through 24 Q. AndI'm thinking -- I'm not sure I'm
25 minutes and manager's reports as having difficulty to 25 reading this correctly. Because I think when I read --
Page 47 Page 49
1 deliver to the end of it. 1 I'l just read the sentence. It says, this was a
2 In my tenure, the capacity limitations to 2 somewhat common, do you see that sentence?
3 the lateral have been exacerbated by an invasive weed 3 A.  Yes.
4 known as Flowering Rush. In fact, this lateral is the 4 Q. This was a somewhat common occurrence in
5 poster child of Flowering Rush infestation in the 5 the '60s and '70s as conversion to sprinklers advanced
6 Pacific Northwest. 6 across our system. Maybe we do need to go back for some
7 Flowering Rush impedes flow, despite our 7 context. The first sentence speaks to, Jeffrey and
8 best efforts at control, which are limited since there 8 Chana Duffin's property served by Aberdeen-Springfield
9 are no known chemical applications that can be applied 9 islocated at the end of ASCC's J lateral, and had
10 in flowing irrigation waters that have any substantial 10 historical difficulty receiving their share of the water
11 effect. : 11 due to system capacity issues, sometime in the early
12 In addition, mechanical removal is our 12 1970s a well was excavated on the property to supplement
13 only option. And, technically, it's -- since Flowering 13 surface water deliveries. And then, this was a common
14 Rush is a noxious weed, every time we mechanically 14 occurrence in the 1960s and "70s as conversion to
15 remove it, we're violating the noxious weed rules for 15 sprinklers advanced across our system.
16 transport. 16 A. Okay.
17 So anyways, it's a very difficult weed to 17 Q. So, I guess, what is that sentence telling
18 control. We've had it since the late '50s, maybe early 18 me? What was a common occurrence as sprinklers advanced
19 '60s. 19 across the system?
20 Prior to that, capacity limitations were 20 A. Okay. Let me add a little context. The
21 -- primarily occurred on J lateral in the peak 21 first question you asked me was specifically about
22 irrigation season, first of June to the end of July, 22 system capacity issues in J lateral.
23 sometimes middle of August when water demand on the |23 Q. Exactly.
24 system was highest. Certainly, those capacity 24 A. Right. Paragraph 5 in my affidavit talks
25 25 about a particular shareholder and what their solution

limitations were greater when we were gravity
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1 was to the Canal Company's system capacity-issues. 1 A. They do now.
2 Q. Correct. ' 2 Q. They do now?
3 A. Asconversion to sprinklers advanced 3 A. But that policy wasn't finalized until --
4 across our system, and this -- let me back up a little 4 THE WITNESS: Do you remember, Kent? Late
5 bit. The difference between supplying water by gravity 5 '90s? '96? Just before I came to work for the Canal
6 and supplying water to a pump out of the canal is that 6 Company. '96 or '97 is when the policy for continuous
7 when you're supplying water by gravity, it's possible to 7 flow, requirement took place upon, was established by
8 deal with system capacity issues by delivering less 8 the Company. Prior to that, there was no standing
9 water on a daily basis per headgate over the entire 9 policy.
10 system. For example, if your demand is 25 percent 10 Q. (BY MR. ARRINGTON) And so have all of the
11 greater than your capacity, then you could limit 11 shareholders gone to using a pond or --
12 deliveries by 25 percent to all headgates across the 12 A. No. There were a number of delivery
13 system. And that would result -- and that would result 13 points, headgates, and I don't have the number off the
14 in individuals that were using gravity irrigation to 14 top of my head, that were grandfathered in that were
15 take longer to make their sets, to get all the way 15 directly connected to the canal. The majority of
16 across their fields. 16 turnouts comply with what we refer to as our continuous
17 As we started converting to irrigation 17 flow policy.
18 pumps, right, that became a less and less viable option 18 And the continuous flow policy only
19 for equitable distribution of the available water 19 requires that your entire delivery that you've ordered
20 limited by system capacity. You can't -- you can't 20 be taken through the headgate for 24 hours. Since we
21 deliver 75 percent of the water required for a pump. If |21 make changes to headgates on a daily basis, the Canal
22 the pump needs 100 inches, it won't work on 75 inches. |22 Company requires that if you order water, you have to
23 So what we saw was that the shift in our ability to deal {23 take that water for 24 hours.
24 with our system capacity issues by decreasing the 24 Now, the shareholder has the option of how
25 maximum daily delivery provided to each headgate. 25 they care to deal with that 24-hour delivery. They can
Page 51 Page 53
1 There was also -- and I'm not really sure 1 either construct a pond and capture their water in a
2 how this worked, but there was also different percentage | 2 pond. If a pond is constructed, there are requirements
3 deliveries on different parts of the system based on 3 for an overflow. So, you know -- or some method to move
4 what the reaches capacity was. ‘ : 4 the water out of the pond in case it's full. And they
5 So by saying a 25 percent over the entire 5 still have to take their 24-hour delivery.
6 system, that's probably not entirely accurate. It may 6 In a few cases, much more rare, pumps have
7 have been 75 percent on one subset of laterals, it may 7 a--or pump boxes have a spill directly off of them, so
8 have been 85 percent on another subset of laterals, 8 if the pump shuts off, the water just continues to flow
9 determined by the manager as capacity issues changed. 9 through the headgate, hence their continuous-flow
10 But as we started converting to sprinklers 10 application.
11 and started providing water to pumps, then the system 11 Q. You mentioned that a number of water users
12 capacity issues were actually worse. Right? Because no |12 drilled supplement wells. Do you know how many of those
13 longer do we have the ability to decrease the amount of (13  wells were drilled within the boundaries of the Company?
14 water we're delivering to the shareholders, the demand |14 A.  Well, I can tell you that during the SRBA,
15 stays the same. And in order to meet that demand, our |15 Aberdeen-Springfield Canal Company protested, I believe
16 capacity could never meet that demand. Consequently, |16 it was 127 ground-water rights. The way those
17 some shareholders started putting in supplemental wells, |17 ground-water rights were identified was that each of the
18 wells that would allow them to supplement their surface |18 directors' recommendations for those ground-water rights
19 water supplies in those times when there was 19 had notes, I believe in the supplemental notes at the
20 insufficient capacity in the system to provide the 20 end, that water from that well was -- I believe the
21 required amount of water for a pump or to irrigate 21 terminology was supplemental.
22 particular lands with sprinklers. 22 THE WITNESS: Do you remember, Kent? I'm
23 Q. Does the Company require water users who 23 not sure --
24 convert to sprinkler to install a pond on their property 24 MR. FLETCHER: I can't answer questions.
25 as well? 25 THE WITNESS: But it was combined -- in
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1 conjunction -- -1 designated as recovery headgate. And also an abandoned
2 MR. FLETCHER: For the record, that 2 well that we've referred to as recovery headgate, I
3 language is in here somewhere. 3 think it's RR-2-3 maybe, that we've never utilized.
4 THE WITNESS: It was combined with or in 4 It's a hole in the ground that a shareholder applied for
5 conjunction with or supplemental to Aberdeen-Springfield | 5 an application to use as a recovery headgate and then
6 Canal Company water. And so it was that note on the 6 abandoned his application.
7 ground-water right that prompted -- or that directed the 7 Q. So in addition to --
8 protest. And that was, to my knowledge, the only 8 A.  And those two private wells, right, that
9 accounting of the number of wells that -- that were 9 were -- that -- are the only two that I know of that
10 issued ground-water rights on lands that also had Canal |10 are -- that don't have a ground-water right on them.
11 Company shares appurtenant. 11 Q. So your affidavit speaks to in addition to
12 To my knowledge, no effort was ever made 12 the Duffin well in 2013, there was a well by Funk and a
13 by the State to actually map whether or not -- or map 13 KVC--
14 the actual place of -- or point of use of those wells or 14 A. That's Koompin.
15 intersect with Aberdeen-Springfield Canal Company. The |15 Q. Those two wells were also used as recovery
16 Canal Company did make a small effort to that effect. 16 wells?
17 But since at that time we hadn't finalized our SRBA 17 A.  Well, they were identified as recovery
18 boundary map, we just never really pursued that to see 18 wells. They were not used as recovery wells. Well, the
19 if] in fact, all of those wells that we protested were 19 Koompin well was used that season. But the Funk --
20 irrigating lands that had Canal Company shares on it. 20 Q. The Funk --
21 Is that clear? 21 A. The Funk well and the Northern Ag I wells
22 Q. (BY MR. ARRINGTON) Yes. 22 were never used as recovery wells. The Company leased a
23 A. So let's call it 127 wells that we 23 portion of its ground-water rights for those wells for
24 protested, that we identified as potentially using 24 that season.
25 Aberdeen-Springfield Canal Company loss. 25 Q. The Koompin and the North --
Page 55 Page 57
1 Q. So aside from that, the protests that were 1 A. No, the Northern Ag IT and the Funk well.
2 filed in the SRBA, has the Company made any record or | 2 Q. And the Funk well --
3 documentation of supplemental wells or wells in general | 3 A.  And the Koompin well was just pumped for
4 that are drilled within the boundary? 4 that one season. ’ :
5 A. The location of wells that have 5 Q. Asarecovery well?
6 ground-water rights in the Canal Company's service area | 6 A. Asarecovery well. We hooked to a main
7 boundary is determined -- we use the Department of Water | 7 line that went to the Highline Canal and we dumped that
8 Resources' point of diversion and place of use GIS layer | 8 water right into the canal. ’
9 to locate the possible location of wells. 9 Q. Does the Koompin well, do you know, have a
10 We use that method to try to identify 10 separate water right?
11 wells that were historically measured by 11 A. It does not.
12 Aberdeen-Springfield Canal Company. But we made no |12 Q. It does not either?
13 direct effort to map acreage of those places of uses or 13 A. It does not either.
14 direct coincidence with Aberdeen-Springfield Canal 14 Q. Okay. How about the Funk well?
15 Company shares. 15 A. The Funk well, I don't know what the
16 Q. Do you have any -- or does the Company 16 status of the ground-water right is on that well.
17 have any record of which wells have water rights and 17 Q. And how about the Northern Ag --
18 which ones may not? 18 A. The Northern Ag II wells do have
19 A. Not privately-owned wells, no. 19 ground-water rights associated with them.
20 Q. Not privately-owned wells? Okay. Do you 20 Q.  So as water users began to use these
21 know of any wells within the system privately-owned 21 supplemental wells, did they continue taking their
22 wells that do not have water rights? 22 surface water from the Company?
23 A. Yes. Specifically, what comes to mind 23 A. Some did. Some didn't.
24 immediately -- well, what comes to mind immediately are |24 Q. Let's talk about those who didn't.
25 the Jeff Duffin well that the Canal Company has 25

A. Those who didn't, the best estimate -~ I
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1 think this is where -- I hate to anticipate what you're 1 Q. Steve, before we left, we were chatting
2 asking me. But rather than -- see, Randy warned me not | 2 about water users who -- shareholders who had pumped or
3 to anticipate your questions. But let me see if I can 3 installed supplemental wells, and that some of them had
4 answer it really quickly. 4 discontinued using the surface deliveries from the
5 MR. FLETCHER: You've ignored all the 5 Company and just were irrigating solely. Was the Duffin
6 stuff Randy told you. 6 property a property that discontinued surface
7 THE WITNESS: Through the SRBA process, in | 7 deliveries? This -- well, answer that question. And
8 cooperation with the Department of Water Resources, we | 8 maybe I need to be more specific.
9 made an effort to try to determine the number of acres 9 A. Yes. The Duffin property, a portion of
10 within our system that are being irrigated -- or acres- 10 the parcel being irrigated out of what we designate as
11 that have had canal shares appurtenant that are being 11 the recovery headgate JR2-1 discontinued delivery from
12 irrigated exclusively from ground-water rights. Is that 12 the canal.
13 what you'd like me to address? 13 Q. And so let's turn quick to exhibit --
14 Q. (BYMR. ARRINGTON) So what I'm wondering |14 let's turn to Exhibit 2 again, to your first affidavit.
15 s, you stated that there are some people who drilled 15 A.  Okay.
16 supplemental wells and they, at some point in time, 16 Q. And this is the Application to Change or
17 stopped taking delivery of Company surface water? 17 Add Point of Delivery. It appears to be filed -- the
18 A.  Yes. 18 shareholder information identifies it as Jeffrey T. and
19 Q. And at that point in time, they just used 19 Chana Duffin. I'm looking in particular at
20 their ground water for their acres? 20 Question 5, e., which is on Page 2 of that application.
21 A. That's what we believe, yes. 21 A.  Allright.
22 Q. And so did they continue paying their 22 Q. Soitsays, describe the reason for the
23 assessments? 23 new point of delivery required. Do you see that? Can
24 A.  Yes. 24 youread that answer for me?
25 Q. Were the headgates left on the canals? 25 A. The answer is, J lateral to our farm was
- Page 59 Page 61
1 A. Yes. Over the years, in some cases, 1 removed years ago, we need our canal water because the
2 headgates did get removed. 2 State said we can't use our well.
3 Q. They got removed? 3 Q. SoIwant to focus just on that first
4 “A. -Insome cases. Very few. 4 phrase, J lateral to our farm was removed years ago. Do
5 Q. Were the Duffin headgates removed? 5 you know what that is in reference to?
6 A. No. 6 A. Sure. A portion of the end of J lateral
7 Q. Koompin, were the Koompin headgates 7 was removed probably in the '50s or '60s. I don't know
8 removed? 8 how much of the lateral was removed.
9 A. No. The Koompin land was irrigated from 9 Q. Andsodid it still get to the Duffin
10 the canal. 10 property or --
11 Q. Okay. 11 A. No. The property owners on the portion of
12 A. Idon't know the history. But at some 12 the lateral that was -- that were removed changed their
13 point, the ground-water right was removed from the 13 point of delivery to a headgate on J lateral that was
14 Koompin well and that particular acreage began being 14 upstream of where it had previously been.
15 irrigated from the canal again. And I think that was in 15 Q. So they transferred to a new point of
16 themid '90s. ButI'm not sure of the timing of that. 16 diversion for deliveries on the system?
17 MR. BUDGE: Can we just take a five-minute 17 A. Well, to a different physical location on
18 break for the benefit of the reporter and those whoneed |18 T lateral.
19 a-- 19 Q. Okay. And is that headgate still in
20 MR. ARRINGTON: That's fine with me. 20 place?
21 (Recess taken.) 21 A.  Yes.
22 MR. ARRINGTON: We're back on the record. |22 Q. So what did the Company do, as you had
23 Q. (BY MR. ARRINGTON) Is it all right if I 23 these shareholders who no longer took surface
24 call you Steve? 24 deliveries, what happened to the water that would
25 A.  Sure. 25 otherwise go to them?
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1 A. Well, in some instances, I suspect that it 1 Q. So the agreement was -- did you say thrown
2 was justnot used. So it was either not drawn from 2 out? I just want to use the same term.
3 storage or it was not diverted. The diversion for that 3 A.  Yeah.
4 water may or may not have been required. 4 Q. Thrown out.
5 In other instances, it may have been 5 A. Idon'tknow if that's actually the proper
6 rented. Or it may have been used on other lands that 6 term for what he did.
7 the shareholder owns that are using canal water, whichI | 7 Q. The agreement was thrown out. Those
8 suspect is the most common result of taking exclusive 8 ground-water rights were still decreed?
9 delivery of water through a well, rather than a 9 A. Yes.
10 headgate. ‘ 10 Q. With the -- if I remember correctly,
11 Q. Okay. And did the Company make -- well, 11 there's that condition that Kent tried to tell you about
12 how am I going to ask this question? Was there any 12 that--
13 expectation that these water users would just stay on 13 A. Well, it changed in the -- when we dropped
14 ground water forever or would they come back? Didthe |14 our protest and the State reissued the director's
15 Company have any expectation on that? 15 recommendations. I think the language now is combined.
16 A. Idon't believe that there was -- I don't 16 Q. Combined?
17 recall ever seeing any discussion of the expectation 17 A.  With Aberdeen-Springfield Canal Company
18 that those ground-water diversions would become 18 water.
19 permanent or that they were temporary. I just don't 19 Q. And so they still had the ground-water
20 think it was discussed. 20 rights. Why, then, did this decision from the Court --
21 Q. Was there any discussion about what would 21 why was there a concern that this decision would prompt
22 happen if they came back on the system? 22 people to come back?
23 A. Recently, yes. The board set a policy 23 A.  Well, because we'd had -- we had a
24 in --I'd have to look at the date, but it's in the -- 24 request, a call for water, on a piece of ground that had
25 it's one of the exhibits in -- 25 been -- that had a ground-water right appurtenant, as
Page 63 Page 65
1 Q. InExhibit1? 1 well as Canal Company shares. The board recognized that
2 A. Ithink so. Yeah, in Exhibit 1 in my 2 the rules and laws of the State were such that
3 Corrected First Affidavit. In December of 2012, the 3 individuals that had these ground-water rights were free
4 board set a policy to directly address the issue that 4 to sell, transfer, or do whatever they can legally do
5 you've asked me about. The board had concerns thatas | s with those ground-water rights.
6 individuals who were irrigating parcels of their 6 And since it seemed -- the board was
7 property exclusively from wells began to call for their 7 concerned that shareholders, the head ground-water
8 water from the surface system, that that increase in 8 rights, they were irrigating lands that also had shares
9 demand on the system would cause us to revisit our 9 appurtenant, would transfer those ground-water rights
10 capacity issues that we had in the '60s and '70s. And, 10 elsewhere and then demand their water from the canal.
11 consequently, set a policy addressing that situation. 11 And at some point, as lands came back
12 Q. Sowhy in -- why was it 2012 that this 12 under the surface-water portion of the system, the
13 discussion came in up? 13 surface canals, that at some point we would start to see
14 A. Because in September of 2012, the SRBA 14 capacity issues to meet demand at peak irrigation times.
15 Court, what's the proper term, threw out a settlement 15 And as a delayed decision might present equability
16 agreement that had been entered into between 16 issues with concern to how shareholders are treated, the
17 Aberdeen-Springfield Canal Company and the State of |17 board set this policy before there was any -- well, in
18 Idaho, the IJdaho Department of Water Resources, that 18 anticipation of those requests.
19 provided for mitigation for ground-water rights that 19 Q. Okay. So if we're looking at Exhibit 1 of
20 were being used to irrigate lands that had 20 your affidavit, First Corrected Affidavit --
21 Aberdeen-Springfield Canal Company shares appurtenant. |21 A. Okay.
22 Q. Are those ground-water rights the ones you 22 Q. Is this the policy that the board created?
23 were speaking of that you filed the protest -- or the 23 A. This is -- the resolution that's mentioned
24 objection to in the SRBA? 24 in the minutes of the regular board meeting,
25 A. They are. 25 December 2012 for Aberdeen-Springfield Canal Company,
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1 beginning with, on the first page of that copy of the 1 onto lands whieh have previously -- or which have been
2 minutes, there's a motion by Ray Duffin, seconded by 2 previously irrigated exclusively from a well will be
3 John Houghland, to adopt in the Company's policies and | 3 required to take delivery through a recovery headgate
4 procedures the following resolution regarding recovery 4 and that this headgate will be the emstmg well serving
5 headgates. 5 the property.
6 Q. And the policy begins with that -- the 6 Q. What is that paragraph telling me?
7 policy starts with the first whereas? 7 A. That paragraph means that if you call for
8 A. That's correct. 8 your water and previously the parcel of land that you're
9 Q.  And continues -~ 9 calling for your water on was irrigated exclusively from
10 A. Through be it further resolved on the 10 awell, that the Company would require you to take your
11 second page. 11 canal delivery through that existing well.
12 Q. The second be it further resolved? 12 Q. So under the language of this paragraph,
13 A. The second be it further resolved. Thank 13 could that water user, who was exclusively irrigating
14 you. 14 from the well, resume surface deliveries from a surface
15 Q. And that concludes -- does it conclude at 15 headgate?
16 the bolded motion passed? 16 A. No. This language says that if you call
17 A. That's correct. 17 for water onto lands which have previously been
18 Q. So who developed the language of this 18 irrigated exclusively from a well, all right, that you
19 policy? 19 are required to take that delivery -- or your canal
20 A. 1did. 20 water delivery from that well.
21 Q. Okay. I'm going to go to page -- 21 Q. Any exception to that?
22 A. Notsolely. You know, there were -- we 22 A. Notasyet. Although, I suspect that we
23 developed the language during the board meeting. And so {23 might -- at some point, I'm sure somebody is going to
24 I would take responsibility for most of the language. 24 ask for an exception to that policy. But we haven't
25 But that was my interpretation of what the board wanted |25 seen a request for an exception to that policy yet.
Page 67 Page 69
1 in the resolution. And then, of course, the language 1 Q. I want to come back -- we'll come back and
2 was settled on before the resolution, before the motion 2 ask a few more questions. I'll just read the last two
3 was -- after the motion was made, before the motion was | 3 paragraphs. Be it further resolved that the landowner
4 passed. 4 will be required to surrender control of the well to the
5 Q. Okay. So let's go to the second page, the 5 Company and will be required to pay for a
6 first whereas. If you'll read just that first whereas 6 Company-approved measuring device to be installed on the
7 for me. 7 headgate. Be it further resolved that maintenance of
8 A. Whereas the loss of mitigation for ground g the well and associated equipment (pump, motor, etc.)
9 water rights irrigating lands within 9 will be the responsibility of the landowner.
10 Aberdeen-Springfield Canal Company's -- I'm sorry. Let |10 The well is transferred to the ownership
11 me start over. Whereas the loss of mitigation for 11 of the Company, but the landowner still pays everything
12 ground water rights irrigating lands with 12 associated to the well, am I reading that correctly?
13 Aberdeen-Springfield Canal Company shares appurtenant is |13 A. No. Ownership is not transferred.
14 likely to result in the increased demand for delivery 14 Control.
15 from the Company's surface water system. 15 Q. Control.
16 Q. Does this paragraph speak to the issue we 16 A. Control is transferred.
17 were just talking about? 17 Q. Okay. What does that mean? From the
18 A. Yes. 18 Company's perspective, what does that mean?
19 Q. The SRBA Court decision -- 19 A.  Well, the Company doesn't own headgates.
20 A. Yes. 20 The shareholders own the headgates.
21 Q. Okay. Let's continue. 21 Q. Okay.
22 A. Would you like me to continue reading? 22 A. So shareholders are required to pay for
23 Q. Please. 23 installation and construction of headgates. Or if they
24 A. Therefore, be it resolved that any call 24 choose -- or if they apply to have a headgate moved, all
25 for delivery from the Company's surface water system 25

right, they have to pay for that cost. But the
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1 headgates are under Company control. They're measured | 1 Subsequently, we installed a -- oh, see,
2 daily, locked, and only changed by Company personnel, | 2 you asked me earlier. Iknew there was -- you asked me
3 ditch riders or the field foreman or myself. 3 earlier if any exceptions had been granted to this
4 So the intent was to treat these wells in 4 policy. And, actually, yes, for the Northern Ag I and
5 the same manner that we treat all other headgates onthe | 5 the Funk property, the Canal Company installed a
6 system, with one important difference. The Canal 6 headgate, the landowner built a pond, and we're now
7 Company provides maintenance on headgates for the life | 7 delivering to those lands out of the canal.
8 of the headgate. That means we replace the measuring 8 Q. And so they no longer pump, they don't use
9 devices as they need to be replaced. We, you know, 9 the recovery headgates?
10 maintain the concrete structure. If a new section of 10 A. They don't use the recovery headgates.
11 pipe from the headgate to outside the bank is required, 11 We're delivering to them out of --
12 we perform that maintenance. It's important to 12 Q. They get surface --
13 understand that the primary reason for that is that, you 13 A. Yeah. And that exception was granted --
14 know, we want to measure everything. We don't wantto |14 well, it wasn't an exception granted formally in the
15 lose water. And no one can cut into the bank and do 15 board meeting. But we installed the headgate. And
16 those kinds of repairs, except for us. 16 shareholder agreed to pay for automation on that lateral
17 But with that policy, with the board's -- 17 which would allow us to deal with the issues that were a
18 with the Company policy that we maintain headgates, the |18 little different on that particular lateral than the
19 board added the additional language to separate the idea |19 capacity issues we talked about previously.
20 of arecovery headgate, maintenance responsibility of 20 Q. And is that the Northern Ag?
21 the Company, from canal headgate maintenance 21 A. That's the Northern Ag IT and Funk well.
22 responsibility of the Company. The Canal Company -- or |22 Q. Okay. Let's go to your second affidavit.
23 the board of directors did not desire to be interpreted 23 I just want to, while we're on this topic, ask a
24 as having maintenance responsibility on any of the 24 question about some language. Paragraph 16 on Page 14
25 associated pumping equipment or actually on the efficacy {25 of the Corrected Second Affidavit.
Page 71 Page 73
1 or use of that hole in the ground as a well. Is that 1 A. Allright.
2 clear? 2 Q. The second sentence starts at the end of
3 Q. [Ithink so. 3 the third line, some of these.
4 A. The pump and the mainline is your 4 A.  Yes.
5 responsibility, just like any other headgate. But if 5 Q. Can youread that, just that second
6 the well, for example, collapses, the Canal Company will | 6 sentence? -
7 not pay to redrill that well. 7 A. It says, some of these shareholders were
8 Q. Okay. 8 allowed to connect to the surface delivery system if
9 A. The intent being the shareholder would 9 there was sufficient capacity and it would not recreate
10 have to pay to redrill the well. 10 problems delivering water to other shareholders.
11 Q. Okay. So how many shareholders take 11 Q. Let's read the next sentence too.
12 advantage of this policy? 12 A. Where reconnection would present water
13 A. We've had five applications, only one of 13 delivery problems, shareholders were required to
14 which -- yeah, only one of which has actually delivered |14 relinquish control of the well to the Company to own and
15 water -- or canal water for a season. 15 operate as a recovery headgate -- oh, I had the word own
16 Q. And that one is? 16 in there -- to take delivery of the water represented by
17 A. The Duffin well. : 17 their ASCC shares.
18 Q. Who were the other five -- or four? 18 Q. So this sounds a little different than
19 A. Well, the others were via the two Northern 19 what the policy we read states. In fact, it -- explain
20 Ag I wells, the Funk well, and the Koompin well. The |20 to me these two sentences and how that's consistent with
21 Koompin well was pumped directly into the canal, soit |21 that second paragraph of the resolution that says they
22 wasn't applied to individual shareholders' lands. The 22 would be required to irrigate from the well.
23 Funk and Northern Ag Il wells were the -~ the board 23 A.  Well, I don't know where to start.
24 leased a portion of its ground-water rights for use on 24 Obviously, in my Second Corrected Affidavit, using the
25 those lands. 25 word to own is not consistent with the policy.
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1 Q. Okay: 1 standard or quality standard, or otherwise, to be
2 A. Sothat'satypoora mlstake on my part 2 considered a recovery headgate?
3 when writing this affidavit. 3 A. No.
4 The first sentence that I read, some of 4 Q. Do you determine whether there are any
5 these shareholders were allowed to connect to the 5 mnon -- let me rephrase that. Do you determine whether
6 surface delivery system if there was sufficient capacity 6 there are any private water rights also diverted from
7 and it would not recreate problems delivering water to 7 that well?
8 other shareholders, that was the exception we made for 8 A. Only insomuch as required by the question
9 the Northern Ag IT and the Funk property. The issues 9 contained within the apphcatlon to change the point of
10 for delivery to that property out of the Company's R 10 delivery.
11 lateral were about spill capacity below their point of 11 Q. What does the Company -- does the Company
12 delivery, rather than capacity limitations to that 12 treat an application differently if there are private
13 headgate. 13 water rights?
14 Q. Okay. And so they were able to get back 14 A. No.
15 on the system once you built that pond, as you 15 Q. How does the Company monitor the
16 mentioned? 16 diversions from the recovery headgate?
17 A. Pond and automated structure, yeah. 17 A. Well, it's intended that diversions from
18 Q. And then -- well, when I read these 18 the recovery headgate be recorded by a data logger and a
19 sentences, I almost see that there's an either/or, 19 measuring device installed on the mainline of the well,
20 there's some shareholders that would be allowed to 20 a Company-approved measuring device.
21 connect, others would be required to use a recovery 21 Q. And then who gathers the information from
22 well. 22 those?
23 A. Some of these shareholders refers to 23 A. Ditch rider or my field data manager, one
24 Northern Ag IT and Funk. 24 ofthe two.
25 Q. Okay. What kind of information does the 25 Q. And then they take that information?
Page 75 Page 77
1 Company take on these applications with respect to the 1 A. And they treat it the same as any other
2 wells themselves, the pumps and the wells themselves. 2 headgate delivery information. That means it's entered
3 So let's go to the Duffin well, for example 3 into the Company's water accounting software and those
4 A. Allright. 4 amounts are deducted from that individual shareholder's
5 Q. What kind of information did you get, did 5 allocation for the year.
6 the Company require about the well? 6 Q.  And then what happens when the shareholder
7 A. Well, we -- the only requirement is what's 7 gets to that allocation point?
8 listed on the application for changing point of delivery 8 A. Then that's when the control of the well
9 itself. Was that Exhibit 2? 9 part comes in and we would shut the well off. Just like
10 Q. Exhibit 2 of your first -- 10 we would any headgate that ran out of water.
11 A.  Of the First Corrected Affidavit. So the 11 Q. Okay. You know, let me have you look at
12 only information required by the Company is -~ only 12 Exhibit 2 really quick. This Exhibit 2 was provided to
13 physical information required by the Company is the 13 us -- I'm sorry, Exhibit 2 to the First Corrected
14 location of the well. 14 Affidavit is the Application to Change or Add Point of
15 Q. Do you gather information about the 15 Delivery. The application has three pages. And then
16 capacity? 16 attached to that, at least in the affidavit, is the Krig
17 A. No. 17 map that we talked about earlier?
18 Q.  Or the depth to water? 18 A.  Yes.
19 A. No. 19 Q. And an invoice for $50. Were the Krig map
20 Q.  Or the depth of the well at all? 20 and the invoice included with the application or are
21 A. Not by -- not by policy. 21 those separate additions?
22 Q. Do you gather any historical records like 22 A. The invoice is a separate addition.
23 pump records or anything like that on the wells? 23 That's an invoice for Duffin paying the application fee.
24 A. No. 24 Q. Okay.
25 Q. Do your wells have to meet any certain 25 A. And the Krig map is what I used for my
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1 determination that Canal Company recovery water was 1 Affidavit.- Question 2, e., it says, existing company
2 available that location. And it's the information that 2 headgate numbers J-2-8, J-2-10.
3 Ipresented to the board of directors during their 3 A.  Yes.
4 consideration of approval or consideration of the 4 Q.  Are those the surface delivery points?
5 application. 5 A. Those are the surface delivery points on
6 Q. Was this the only -- is it Krig or creek? 6 Jlateral.
7 A. Krig. 7 Q. Are those still in existence?
8 Q. Spelled k-r-i-g? 8 A. They are.
9 A. That's correct. 9 Q. How long has it been since this property
10 Q.  Was this the only Krig map that you looked 10 received water through the surface shares?
11 at? 11 A. Ireally don't know exactly. Ican give
12 A. No. 12 you a broad estimate. Since the '70s.
13 Q. Or provided to the board, I guess I should 13 Q. Okay.
14 say? 14 A. But part of the parcel received water
15 A. It -- this is the map that I presented to 15 after - it appears or at least my recollection is that
16 the board. It's not the only -- I looked at the entire 16 at first one of the parcels stopped taking delivery from
17 season of 2012. Today, 2012 is our most complete data |17 the canal. And then at a later date, the second part
18 set. We're getting better every year. 18 stopped taking delivery from the canal, the second
19 So I used our most complete data set with 19 parcel.
20 our most current model to determine if loss from the 20 Q. Okay. And then at that point, it was
21 canal was present at the location of the well that the 21 all -- was it all from the supplemental well?
22 Application to Change or Add Point of Delivery was 22 A.  Yeah. We assumed that all of the
23 found. 23 irrigation that occurred after that point was from the
24 Q. And this, just refreshing my mind, this 24 well
25 particular map shows that at this time, or April 1st to 25 Q. Okay. Do you know when the well -- so let
Page 79 Page 81
1 May 30th period of time of 2012, there was an increase 1 me go back to Question No. 4 on that application. Is
2 of approximately up to a half a foot? 2 that the location of what we're referring to as the
3 A.  Yes. 3 Duffin well?
4 Q. Atthat-- 4 A. That's correct.
5 A. That's correct. 5 Q. Do you know when that well was drilled?
6 Q. Did you develop this application? Did 6 A.  Oanly what I've been told. And -- or what
7 you -- where did this application come from, the form of | 7 I've heard. I don't even know who told me. ButI
8 it? 8 believe it was early '70s is when the well was drilled.
9 A. The application? It's based on a form 9 Q. Did the Company drill the well or did --
10 that has been intermittently used by the Company over |10 A. No, the Company did not drill the well.
11 the years to move the headgate or to add a headgate. 11 Q. Do you know if a well driller's permit was
12 I added language to the application to 12  acquired for the drilling of the well?
13 incorporate what the board intended with respect to 13 A. Idon't know.
14 recovery headgates. And I believe I had our attorney 14 Q. This application is dated 2013. In what
15 review this. ButI don't remember precisely. 15 seasons was the Duffin well used as a recovery headgate?
16 The board -- and I don't believe I 16 A. Inthe 2013 irrigation season.
17 included that in any of the affidavits, although it may 17 Q. Only?
18 Dbe in my discovery, where the board approved the form of |18 A. Yes. For the 2014 irrigation season, the
19 this application, probably in early 2013. I'm not sure. 19 Canal Company transferred a portion of its ground water.
20 Q. Okay. 20 Pending outcome of this litigation.
21 A. The policy came first, application came 21 Q. So how did the land get water during 2014?
22 second. And thenin 2013, April or May ~- no, March is |22 A. Through the well.
23 when we saw the first applications come in. 23 Q. Through the well?
24 Q. Okay. Let's look at that Duffin 24 A.  Yes.
25 application, again Exhibit 2 to the First Corrected 25 Q. Did they -- how did they get a right to
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1 divert from the well for 2014? 1 set those aside.
2 A.  The Canal Company leased a portion of its 2 A. Okay.
3 ground-water rights to be used from that location to 3 Q. TI'll give you that. Do you recognize --
4 irrigate those lands. 4 A. This appears to be a copy of the minutes
5 Q. Okay. Sorry. Ithink you already told me 5 of the board of directors meeting of
6 that. 6 Aberdeen-Springfield Canal Company from April 3, 1995.
7 A, Idid. 7 And I see it contains the Bates stamp from the discovery
8 Q. Sorry. I could tell from the tone of your 8 requests.
9 voice. AndIremember now too. 9 Q. Anudso for everyone, I did copies on the
10 So in 2013, they received a -- they 10 front and back, so they're not going to notice. But you
11 received water from the recovery headgate. In 2014, 11 will notice that there's blank pages. That's how it was
12 they didn't because of the action that was started with 12 provided to us, so I just kept those blank pages in
13 the Department. What was the Company's involvement in |13 there.
14 that notice of violation process? 14 A. 1assumed that was to show that there was
15 A. The Company was made aware of the notice 15 nothing on the back side of the pages.
16 of violation by Jeff Duffin. The board instructed meto |16 Q. Allright.
17 contact the attorney and start procedures -- or do what 17 A.  Or they put the pile in the copier and hit
18 was necessary to show the Department of Water Resources |18 the number.
19 that we were operating that well as a recovery headgate |19 Q. Aot of them were done that way. But for
20 as acompany. 20 whatever reason, I just wanted to -- I just provided the
21 I don't recall if T wrote a letter to the 21 full document.
22 Department. I don't believe I wiote a letter to the 22 MR. ARRINGTON: Let's mark this as
23 Department. I think the board just told me to turn it 23 Exhibit 3.
24 over to the attorney at that point. 24 (Exhibit 3 marked.)
25 And I could talk about what I recall of 25 Q. (BY MR. ARRINGTON) We're going to turn to
Page 83 Page 85
1 the subsequent legal procedures, but that could be off. 1 the page that's marked at the bottom ASCC_01950. You'll
2 Q. No. That's all right. 2 notice I've kind of marked a paragraph, that's where
3 A.  Okay. 3 we're going to focus our discussions for a few minutes
4 Q. Look, see, I'm getting really close Ido 4 here. Will youread the first sentence of that to me?
5 have a question for you, another document I want to -- 5 A.  I'm sorry, the -- what you marked?
6 A. Was this graph -- 6 Q. I'm sorry, the mark that begins, a letter
7 Q. That graph goes immediately before the 7 (attached).
8 invoice. Let me ask you another question really quick 8 A. Okay. A letter (attached) from Attorney
9 before I go to this. I'm going to shift gears just a 9 Ling expressing his opinions of the recovery wells as a
10 little bit because I want to make sure in my mind I'm 10 point of diversion for ASCC water by shareholders was
11 closing the loop. When the Company filed objections to |11 discussed.
12 the ground-water rights in the SRBA, is it the Company's |12 Q. One more sentence.
13 position that when the wells are diverting ground water, |13 A.  Discussion was also held regarding the
14 they're actually diverting seepage from the canals? 14 motion made on 2/7/95 which instructed the Company to
15 A. .Correct. If you would look at the 15 apply for arecovery well permit and definition of
16 protests that we filed to those ground-water rights, the 16 related costs.
17 protest was based on the source of the water right. And |17 Q. Sodoyou have, in your Company records,
18 it was the Company's contention at that time, prior to 18 the minutes from the 2/7/95 board meeting?
19 that, and still, that those wells are pumping Canal 19 A.  Yes.
20 Company water. 20 Q. Those were not provided. Can we get a
21 Q. Okay. Make sure I don't have another 21 copy of those?
22 question. ButI'm trying to find the -- I'm going to 22 A. Sure. Really, they didn't get in there
23 hand you this. 23 somewhere?
24 You know, I think I'm done for a while on 24 Q. No. It was one of those redacted pages, I
25 25 think. I'm assuming it was just an oversight.
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1 THE WITNESS: Would you make a note of 1 list of rules (policy) to be applied. This will be
- 2 that. 2 ready to implement at thie May board meeting.
3 Q. (BY MR. ARRINGTON) There's a couple of 3 Q. Do you know if that policy was ever
4 things that -- ' 4 created?
5 A.  February 7, 1995 minutes. 5 A. Idon't.
6 Q. Was that well -- was that -- it speaks to 6 Q. Do you have those May board meeting
7 the Company -- instructing the Company to apply for a 7 minutes in your records?
8 recovery well permit. Was that permit application ever 8 A.  Yes. I'm sure we do.
9 filed? 9 Q. We need a copy of those too. Those were
10 A. Idon't know. 10 also on one of the redacted pages, I think.
11 Q. Do you know if a well -- if a well was 11 A.  Okay.
12 ever drilled? 12 Q. Are you aware of any other discussions
13 A. Idon't believe so. I have to preface 13 with the board, other than this 1995 discussion and the
14 this. I'm not even sure that a motion was passed. This |14 2012 discussion we just went through, are you aware of
15 passage doesn't indicate that a motion was passed. 15 any other discussions with the board about the use of
16 Q. Correct. And maybe when we get the 16 recovery wells or policies or contracts or any of those
17 February 7 minutes that will -- 17 things regarding recovery wells in the system?
18 A.  Clarify that. 18 A. Certainly. Discussion has been made by
19 Q.  --illuminate it a little bit. But you 19 the board of directors and shareholders since the late
20 don't know if an application was filed or a well was 20 1920s about using recovery wells for the purpose of
21 ever drilled? 21 irrigation of adjoining lands. The continuation -- or
22 A. Not in -- not to my knowledge. 22 the discussion of wells for the use of recovery of Canal
23 Q. Ifyou'll continue reading at that point. 23 Company water, both for pumping directly into the canal
24 A. Discussion was also held regarding what 24 system and for use on individual shareholders' lands,
25 the policy of the Company would be if more shareholders |25 has been discussed continually and repeatedly over the
Page 87 Page 89
1 were allowed the privilege of using their Company water | 1 last, what, 70 years, 80 years.
2 rights from a recovery well. 2 Q. Other than the 2012 policy, which we know,
3 Q. We'll just keep going for a little bit. 3 and, potentially, 1995, which you don't know for sure,
4 A. Manager Yost was asked to read from 42-238 4 but we'll get those minutes, has there ever been any
5 of the Idaho Code which indicated that well drillers 5 other formal policy adopted by the board?
6 needed to be licensed by Water Resources but did not 6 A. Not to my knowledge.
7 indicate whether they needed a permit to drill a well. 7 Q. Any other contracts or anything like that
8 Q. And we'll keep going just a little bit 8 between sharcholders regarding --
9 further. 9 A. Iknow of a single contract that I've been
10 A. Motion by Behrend, B-e-h-r-e-n-d, seconded 10 able to find in the Company's archives allowing an
11 by Duffin, D-u-f-f-i-n, to ask the Company attorney to 11 individual shareholder access to use one of the
12 draw up a contract between the Company and shareholders |12 Company's wells for irrigation on his individual parcel.
13 agreeing that shareholders can use recovery water as 13 Other than Mr. Duffin and the Northern Ag II wells and
14 their canal water point of diversion, and that a $25 14 the Koompin and --
15 application fee be charged each shareholder desiring to |15 Q. Who was that water user?
16 do so. 16 A.  Well, I don't know the gentleman -- or the
17 Q. We'll stop there. Was that contract ever 17 property owner's first name. We've referred to it as
18 created? 18 the Slaugh well.
19 A. Tdon't know. 19 Q. How do you spell that?
20 Q. Okay. Continue to the end then, please, 20 A.  S-l-a-u-g-h. The Slaughs, several Slaughs
21 just to the end of that paragraph. 21 were landowners. On the contract -- I believe I do
22 A. 1 forgot where I stopped. Desiring to do 22 remember the individual's first name on the contract,
23 80, is that where I stopped? 23 which I recall was dated 1964, between the Canal Company
24 Q. Correct. 24 and Ted Slaugh, that authorized him to take his water
25 A. The attorney will also be asked to draft a 25 out of the Company well.
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1 Q. Did you provide that in discovery, do you 1 A.  Well, they're roughly throughout the
2 remember? 2 system. They're in locations that as general manager
3 A. Tthink Idid. IfI didn't supply the 3 and watermaster I've determined that we most require
4 actual contract, which -- I know there's multiple 4 supplemental supplies to the surface system where
5 references to that particular well throughout the 5 capacity issues -- either capacity or subwater problems
6 minutes that I provided in discovery. ' 6 may be an issue.
7 Q. Uh-huh. 7 Q. Are any on the J lateral?
8 A. Some of the -- well, all of the minutes, 8 A. No. That well is the only one considered
9 the manager's reports, the written documentation in my 9 for the J lateral supplemental delivery.
10 discovery, I read through all of that. A couple of the 10 Q.  One last question, and then I'm going to
11 larger files, the drain well file and there might have 11 turn it over to them. And it's really just to make sure
12 been another file that I didn't go through word for 12 Tunderstand. Going back to that discussion on the
13 word, the contract may have been in there. If it's not, 13 Jlateral. The permit was issued, you began drilling
14 I'm sure we can produce a copy of that contract. 14 the well, you got about 68 feet, give or take?
15 Q. Okay. I'll look. You said it was about 15 A.  Well, 63, 68. I don't remember exactly.
16 19647 16 Q. And then what was the problem, again?
17 A. Tthink so. 17 A. Well, I'm not entirely sure. The problem,
18 Q. Roughly? 18 from my point of view, was that the representative from
19 A. '64,'68. That strikes me of when I saw 19 the Department of Water Resources said stop drilling and
20 those discussions in the minutes. 20 pulled off. As he explained it, he thought that there
21 And now that I think about it, I'm not 21 were differences in the conditions we found when we were
22 sure that I've actually ever seen the contract. You 22 drilling than the conditions that were anticipated in
23 know, it's -- when I took over as manager, you know, 23 the drilling permit and maybe the drilling permit wasn't
24 that was one of the things my predecessor told me about, {24 correct.
25 this is the Slaugh well, the assessments must be paid 25 Q. So the drilling permit that was issued had
Page 91 Page 93
1 before that pump can be turned on. 1 anumber of conditions placed on it?
2 Q. Well, I'll look for it. 2 A. Many conditions placed on it.
3 A.  Well, I'll put my staff on it. 3 Q. Many conditions?
4 Q. IfIdon't findit, I'll pester Randy. 4 A, Yes.
5 MR. BUDGE: Did you get this marked -- 5 Q. Did Aberdeen challenge those conditions
6 MR. ARRINGTON: Exhibit No. 3, did wemark | 6 or--
7 that? Yes, it's Exhibit 3. Thank you. 7 A. Yes. We --1don't know the -- we entered
8 MR. BUDGE: Thank you. 8 a--Ithink, a late protest on the conditions. But
9 Q. (BY MR. ARRINGTON) Has the Company 9 there was -- the other protests that were filed. And
10 considered dn'lling any other recovery wells similar to 10 through the course of the hearing on those protests, you
11 the -- well, in the Krig map it's identified as the J 11 know, we raised concerns about some of those conditions.
12 well, the one that you started. 12 But at the time, I was -- we were
13 A. Yes. 13 primarily interested in getting that hole drilled and
14 Q. Has the Company considered drilling any 14 supplementing the shareholders that were taking water
15 other wells, applying for permits and drilling any other |15 off the end of that lateral.
16 recovery wells? 16 Q. So through the hearing process, were any
17 A. Yes. Currently, we have -- I guess I 17 of the conditions changed?
18 should say I, as the general manager, have three other 18 A. No.
19 potential recovery well locations on my wish list. But 19 Q. And so was a final well driller permit
20 the board has not considered those -~ I've not presented |20 issued?
21 them to the board for consideration as yet. Although 21 A. Well, I mean, the initial well drilling
22 the board is aware that I have a list of potential 22 permit is what we began drilling the well under.
23 recovery well sites. 23 MR. ARRINGTON: Okay. I'm going to stop
24 Q. Are they in a particular location or 24 fornow. I may have a few more questions later.
25 throughout the system? 25

MR. FLETCHER: I just have a few things to
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1 clear up. And that way, I think it will be better if I 1 Q. And so since the '70s, how has water --
2 go, since we're on the -- representing -- 2 has that parcel been irrigated?
3 MS. CARTER: Yes. 3 A. Ibelieve so.
4 4 Q. And what is the source of the irrigation
5 " EXAMINATION 5 water? ‘ »
6 QUESTIONS BY MR. FLETCHER: 6 A.  Well, I believe they were pumping out of
7 Q. You were answering some questions about 7 that well.
8 the capacity problems, and I think you were specifically | s Q. Okay. Butdid that well have a water
9 talking about the J canal and how the canal was 9 right?
10 established and that I think you were implying, and I 10 A. Idon't know.
11 may be incorrect, that at some point, once it was 11 Q. Youdon't know if it has a water right?
12 established, you thought you could not go back in and 12 A. Well,I--well, Idon't know if it had a
13 enlarge the canal? 13 water right in the time period you were asking me of. 1
14 A. 1didn't say that, no. 14 Dbelieve, and I've been told currently, that there is no
15 Q. Okay. Well, you'd mentioned something 15 water right on that particular hole in the ground.
16 about the easement being defined. And I was just 16 Q. Again, I'm just asking you what you know.
17 wondering -- I guess my first question is, are your 17 So, to your knowledge, has that well ever had a water
18 easements in your Canal Company actually described or |18 right?
19 defined somewhere? 19 A. No. No, it's never had a water right, to
20 A. No. 20 my knowledge.
21 Q. So-- 21 Q. Okay. So that parcel, the 175 acres that
22 A. There may be some contained within 22 we're talking about in this litigation, has been
23 individual deeds. But we're not aware of those. 23 irrigated since the 1970s without a water right?
24 Q. Okay. Do you know of any prohibition that 24 A. That's incorrect.
25 if you felt as the manager of the district or the 25 Q. Okay. So what water right has it been
Page 95 Page 97
1 directors felt, the Canal Company directors felt that it 1 imrigated with?
2 was -- that a facility needed to be enlarged for 2 A. That parcel, the two parcels comprising
3 capacity purposes that would prevent you from doing 3 190 shares, has had shares appurtenant to that ground
4 that? 4 since probably the late 1910s. And the assessments have
5 A. No. 5 always been paid. So any irrigation of that property,
6 Q. Okay. On the Duffin property, you'd 6 with the assessments being paid, it's the Canal
7 mentioned earlier the language in the application that 7 Company's intention that that was irrigated with Canal
8 talked about, I think, the J canal had been removed long | 8 Company water.
9 ago. Then you went on to testify that a different point 9 Q. Okay. Even though the Company was not --
10 of diversion on the J canal was established for that 10 ordiversion was not taking place from a Company
11 property. 11 facility during that time?
12 A.  Yes. 12 A. Correct. Although, we're not in
13 Q. To your knowledge, was water ever 13 litigation about what happened prior to 2013.
14 delivered to that property through that alternative or 14 Q. No, I understand. I'm just looking for
15 the second point of diversion? 15 history.
16 A.  Well, I guess I would have to say, to my 16 A.  Our contention is is that every well that
17 knowledge, my personal knowledge, no. But that's 17 pumps water on to land that has Aberdeen-Springfield
18 different than was water ever delivered to that property |18 Canal Company shares appurtenant is in fact pumping loss
19 from that particular -- 19 from the canal, regardiess of a status of any other
20 Q. Yeah, I'm just asking you what you know. 20 water right.
21 A. Okay. In my tenure, we've not delivered 21 Q. Who actually owns the well, the Duffin
22 water to that parcel from that headgate. 22 well that we're talking about?
23 Q. Okay. SoIassume ~-- and this all 23 A. Jeffrey and Chana Duffin.
24 occurred in the '70s, correct? 24 Q. So that well is not owned by
25 25 Aberdeen-Springfield Canal Company?

A. Ibelieve so.
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1 A. No. Nor is any other headgate in 1 Q. Have the water users pushed back on this
2 Aberdeen-Springfield Canal Company. All headgates are | 2 policy of requiring these extra expenses, even though
3 owned by the shareholders. 3 they're paying for full assessment?
4 Q. Okay. You talked about the policy that 4 A.  Well, no, because they aren't extra
5 was established, I think it was in 2013 or '14, and -- 1 5 expenses. They're the same expenses borne by every
6 guess, first of all, what is the current assessment for 6 shareholder on every headgate, with a single difference.
7 Aberdeen-Springfield Canal Company? 7 That we will not -- we're not responsible for the
8 A. This year, the assessment was $33 per 8 maintenance of the hole in the ground itself.
9 share. 9 But every shareholder pays for their
10 Q. Okay. And do you know how much out of 10 headgate, which includes the initial measuring device.
11 your budget is targeted for canal maintenance and 11 Every shareholder pays for their pump and their
12 repair? 12 plumbing. Every shareholder pays for their power. We
13 A.  Operations and maintenance -- well, it's a 13 provide none of those to any shareholder.
14 pretty complicated question. Would you like me to count |14 I assume, although we haven't been to this
15 labor in that as well? 15 point yet, but if the measuring device that we approve
16 Q. Just whatever amount of money that you 16 and place and require a shareholder to pay for, I
17 spend -- 17 suspect that that would be included in our maintenance
18 A.  Roughly 70 percent of our budget is spent 18 schedule just as any measuring device on any headgate.
19 on operations and maintenance activities. 19 But we haven't approached that point yet.
20 Q. And what is your total budget? 20 Q. Okay. The vote on this policy wasn't
21 A.  This year, my budget is roughly 21 recorded. Was your board unanimous?
22 2.1 million dollars. 22 ‘A, Yes.
23 Q. Okay. When someone like the Duffins are 23 Q. This policy was a unanimous vote?
24 diverting from a well instead of from a surface water 24 A.  Well, as I recall, it was unanimous.
25 conveyance system, is their assessment adjusted? 25 Unless a voice vote is called for, the chairman
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1 A. No. 1 determines whether or not the motion passes or doesn't.
2 Q. So they pay the full assessment for 2 Q. Attached to the application, which was
3 operation -- 3 Exhibit 2 of your first affidavit, was an invoice and it
4 A.  Yes. 4 shows $50. And on there, it shows 110 shares of water.
5 Q. -- and maintenance of the entire system? 5 Do you see that?
6 A.  Yes. ’ 6 A.  Yes.
7 Q.  And then on top of that, they're required 7 Q. Now, does your district have a rule of
8 to pay for the measuring device that's installed? 8 thumb of how many shares are required to adequately
9 A.  Yes. 9 provide irrigation water to one acre?
10 Q. And on top of that, they're required to 10 A.  Well,Idon't see the 110 number. Isee
11 pay the maintenance of the well pump and motor and 11 190 on Page 1.
12 electrical system? 12 Q. No, I'm looking at the actual --
13 A.  Yes. 13 A. Application to Change --
14 Q. Now, your policy didn't mention power or 14 Q. The invoice.
15 electricity to the actual pump. Does the district pay 15 A. The invoice? Well, the invoice only
16 those costs? 16 indicates one of the two parcels that the application is
17 A. We're not a district. We're a canal 17 for. :
18 company. 18 Q. Oh, Isee. So there's a different --
19 Q. I'msorry. Does the Canal Company pay 19 A. Twould call that a clerical error. If
20 those costs? 20 you'll notice on the application, two parcels are
21 A. No, we do not. 21 identified on the first page.
22 Q. SolIassume the landowner is obligated to 22 Q. Okay.
23 pay that as well, any power furnished to the pump? 23 A.  With 190 shares.
24 A. Yes. No different than any other headgate 24 Q. Okay. So 190 shares is involved in this
25 on the system. 25 application, not 110?
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1 A. Yes. 1 -time, correct?
2 Q. And getting back to my question. I 2 A.  Yes.
3 assume, and this is a pure assumption, and I want youto | 3 Q. So he's been there for most of the current
4 correct me, you know, I believe most canal companies 4 history dealing with this recovery well issue?
5 attribute one share to one acre as a rough -~ 5 A.  Yes. Seven of the -- eight of the board
6 A. Oh, we didn't get to your question. 6 members listed there -- no, I'm sorry. We have two
7 Q. Yeah. 7 relatively new board members.
8 A.  The rule of thumb is one share per acre. 8 Q. Okay.
9 Q. Okay. So in this case, they actually have 9 A. But the other seven have been there longer
10 15 shares more than one share per acre? 10 than I have been there.
11 A. Yes. 11 Q. Can you just -- reading that list quickly,
12 Q. Okay. And the only other thing I really 12 can you read those names into the record, the ones that
13 wanted to cover with you is there was a disclosure of 13 have been there longer than you?
14 lay and expert witnesses in this case. Are you familiar |14 MR. BUDGE: You have to die to get off.
15 with that document? Did you help prepare it? 15 THE WITNESS: Yeah, pretty much.
16 A. Tsuspectthat, yeah, I did. Was that -- 16 MR. FLETCHER: That's not unusual.
17 not the one produced by you, right? The one produced by |17 THE WITNESS: Val Wahlen, current
18 us? 18 president, has been on the board for longer than I've
19 Q. Yeah, the one that Aberdeen-Springfield 19 been with the Company. Ron Thompson is a relatively
20 produced? 20 recent board member who was elected to replace Alan
21 A. Yes. 21 DeGiulio who died. Mel Chappel, current treasurer, has
22 Q. AndI just want you to briefly tell me, if 22 been on the board longer than I've been with the
23 you don't mind, I'm just trying to figure out what all 23 Company. Thayne Driscoll is a relatively -- well, I
24 these various people you expect will testify about in 24 think he's been on the board seven or eight years now,
25 this case. And the first one listed is you. And the 25 but he was to replace a previous long-term board member.
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1 nextone is Mr. Duffin. So let's move down to the next 1 Ray Duffin has been on the board longer than I've been
2 one, which is Val Wahlen. 2 anemployee. John Houghland also has been on the board
3 A.  The remainder of the names on that list 3 longer than I've been an employee. Bob Knudsen, Junior,
4 are members of the board of directors of 4 has been on the board longer than I've been an employee.
5 Aberdeen-Springfield Canal Company. 5 Clarence Schroeder has been on the board longer than
6 Q. Okay. And do you have any idea why 6 I've been an employee and probably longer than you've
7 they're listed as potential witnesses? 7 been alive. Charles Shackelford, same thing, has been
8 A.  The establishment of board policy, history 8 on the board for many years longer than I've been
9 of the recovery well use on the system. 9 employed with the Company.
10 Q. The types of things you've been talking 10 Q. (BY MR. FLETCHER) Okay. Do you know who
11 about here today? 11 owned the Jeff Duffin property that we're talking about
12 A.  Yes. : 12 prior to Jeff Duffin owning it?
13 Q. To your knowledge, do any of these people 13 A. Well, just prior, it was a Duffin. I
14 know more about this issue than you do? 14 don't recall a first name. And I'm unsure of the
15 A. No. Although, they can speak better to 15 relationship.
16 their intent than I can. 16 Q. Okay.
17 Q. One thingI did notice in a lot of your 17 A. AndI think -- boy --
18 minutes, Mr. Ray Duffin, who, I assume, is Jeff's 18 Q. Okay. Well, we can ask Mr. Duffin these
19 father; is that correct? 19 questions.
20 A. No. 20 A.  Yeah
21 MR. DUFFIN: First cousin. 21 MR. FLETCHER: That's all I have. Thanks.
22 Q. (BY MR.FLETCHER) And is he still on the 22 Might want to take a short break.
23 board? 23 MS. CARTER: Yeah.
24 A. He is still on the board. 24 (Recess taken.)
25 Q. And he's been on the board for a long 25
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1 EXAMINATION 1 that third well, those three have been identified as
2 QUESTIONS BY MS. CARTER: 2 recovery headgates. None of which, to date, have
3 Q. I'm going to hand you this. Do you 3 delivered water to an individual shareholder.
4 recognize that? 4 The next well up the line is Rowe,
5 A. This appears to be a map that I prepared 5 R-o-w-e. That well is pumped directly into the canal.
6 in June of 2013 that indicates the location of the 6 The next well upstream from that is
7 Aberdeen-Springfield Canal Company recovery wells and | 7 Schroeder, S-c-h-r-o-e-d-e-r. That well can be pumped
8 headgates. g directly into the canal, but hasn't been pumped into the
9 MR. BUDGE: Do you want to mark that 9 canal since -- since 2013. Is that the last year of the
10 Exhibit 4?7 10 big drought? Or'04. '03 or '04. And that well was
11 MS. CARTER: Yes. 11 what we call a gear head, which meant it was driven by a
12 (Exhibit 4 marked.) 12 diesel motor. And the diesel motor broke and we haven't
13 Q. (BY MS. CARTER) So in your Second 13 replaced it as yet.
14 Corrected Affidavit, in Paragraph 6, you talk about how |14 Next up, we see two wells, the southern
15 Aberdeen-Springfield operates eight wells that can be 15 most labeled as the Toevs, T-0-e-v-s, well and the
16 pumped directly into the canals or laterals and five 16 Catholic Church. Those two wells are pumped directly
17 wells it has identified as recovery headgates that can 17 into the canal. The Catholic Church well is also
18 be used to deliver directly to individual parcels. 18 referred to as the town site well on occasion through
19 A.  Yes. 19 the -- in some of the discovery responses that we put
20 Q. Could you help me identify among this list 20 out.
21 of 13 wells which is which? 21 Next north is the Slaugh well. This is
22 A. Probably. 22 the company-owned well that we spoke about earlier in
23 Q.  You know, I know that you also say in this 23 the deposition. That there's a contract with the --
24 affidavit, and I don't have that identified, that for 24 that was entered into with -- did I say Ted? With
25 sure the Koompin well. 25 Mr. Slaugh sometime in the '60s that allowed him to take
Page 107 Page 109
1 A. Okay. Well, we can start at the lower end 1 his delivery directly from that well.
2 of the system. 2 And next up is Duffin headgate JR-2-1.
3 Q. Okay. : 3 That's variously referred to as the Jeff Duffin well,
4 A.  The southern end of the system, the lower 4 the Duffin well or ASCC recovery headgate JR-2-1.
5 end of the system. The Koompin well is -- well, last 5 Next north is the Mann well. The Mann well pumps
6 time it was pumped, it was pumped directly into the 6 directly into the canal.
7 canal, even though it had an application to be used as a 7 Next up is the Line well, L-i-n-e. That
8 headgate. But it has not been used as a recovery 8 well also pumps directly into the canal.
9 headgate. 9 Q. Let's go back to the Slaugh well real
10 The next well north is the Simms well. 10 quick. Is that still being used as a recovery well?
11 That well is company owned, company drilled and pumps |11 A. Yes. And, actually, that well has the
12 directly into the Highline canal. 12 capability of being pumped directly into the canal.
13 And then there's kind of a mess there. 13 It's located directly adjacent to a lateral. The
14 There are three wells, one of them is legible, that says 14 mainline that comes off of that well has a large valve.
15 Northern Ag I No. 1. The other one of those is 15 And at my discretion, that well is either pumped into
16 Northern AgII No. 2. 16 the canal or provided to the shareholder through the
17 Q. Uh-huh. : 17 mainline. In the instances when that water is being
18 A.  And, actually, the third one there is what 18 pumped into the canal, the Canal Company assumes
19 we've been referring to as the Funk well. 19 responsibility to pay the power costs associated with
20 Q. Okay. 20 that pumping.
21 A. ButIbelieve the name that is on this 21 Q. Okay. SoI've been digging through the
22 is -- it might be Janke, J-a-n-k-e, because that was the 22 discovery and have been having problems identifying
23 previous owner of the property. 23 which wells belong to which within some of the
24 Q. Okay. 24 documents. So I thought maybe we could quickly go
25 25 through and see if you know the dates any of these wells

A. Sothe Northem Ag II No. 1 and No. 2, and
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1 were drilled? 1 differentiate the amount of water coming from the
2 A. I--no. 2 supplemental rights from the amount of water coming from
3 Q. Okay. 3 the shares when you're determining whether or not or how
4 A. Only one of these wells has been drilled 4 much you could recover from that area?
5 since I've been with the Company, and that's the Simms | s A. No, we don't monitor or measure diversions
6 well 6 occurring under ground-water rights issued by the State
7 Q. The Simms well. And that's the one that 7 of Idaho.
8 you've referred to as being drilled in 2004? 8 Q. Okay.
9 A. No. Was it 2004? I thought it was 9 A. Okay? We only measure what we deliver.
10 earlier than that. It might have been 2004. 10 Q. Allright. And just to make sure that I'm
11 Q. Okay. But that's the only one that's been 11 clear with the terminology here. A recovery headgate is
12 drilled since you were here? 12 something that is specific to an individual property
13 A. Yes. And the J lateral well, which is not 13 controlling the flow of water from your system to their
14 completed. 14 property?
15 Q. Correct. Okay. Do you know if Mr. Slaugh 15 A.  Yes, that's the differentiation. A
16 drilled that well himself or was that a company-drilled |16 recovery well pumps directly into the canal. A recovery
17 well? 17 headgate supplies recovery water to an individual
18 A. That was a company-drilled well. That was 18 parcel.
19 one of the drought wells. 19 Q. And there's been a lot of -- there's a lot
20 Q. Okay. And so are all the company-owned 20 of mention within the discovery documents of drainage
21 wells drilled by the Company, were all those -- 21 wells and recovery wells and some of that seems
22 A. Idon't know. 22" interchangeable. What is the distinction for
23 Q. Okay. 23 Aberdeen-Springfield?
24 A. Inthe '30s, you know -- well, prior to 24 A.  Well, the distinction between a drainage
25 1984, '84, '81, a license to drill a well wasn't 25 well and a recovery well is purely semantic.
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1 required. So in my discovery, I included every drilling 1 Q. Okay.
2 record that we have possession of, who paid for that. 2 A. IguessIcould go into more detail. Some
3 AndI -- I assume if we have the drilling record, we did 3 wells that were drilled early on as drainage wells were
4 the drilling. ’ ' 4 subsequently pumped into a canal or, in some cases,
5 Q. Okay. I think that covers all of the 5 applied directly to shareholders' lands. So drain wells
6 specifics on the wells. 6 became recovery wells. They're both covered in the same
7 A.  Okay. : 7 statute. But so much of this occurred prior to there
8 Q. So we've had some discussion about 8 Dbeing any statute whatsoever.
9 supplemental rights. Does Aberdeen-Springfield 9 MS. CARTER: I think that covers my
10 differentiate for recovery purposes water from 10 questions. Unless you have any more.
11 supplemental rights versus water from the canal? 11 MR. HOMAN: Just one.
12 A.  Well, Aberdeen-Springfield Canal Company 12
13 takes no responsibility for diversions occurring under 13 EXAMINATION
14 ground-water rights issued by the State of Idaho. We 14 QUESTIONS BY MR. HOMAN:
15 don't consider them. We don't measure them. That's not |15 Q. The Simms well, which was drilled while
16 our job. 16 you were there, is there any drilling permits or well
17 Q. Soyoudon't differentiate them when 17 logs for that particular well?
18 you're calculating where recovery water or where you 18 A. Idon't believe I have a copy of the well
19 could possibly recover water -- 19 logs. But we drilled it under a recovery drill permit
20 A. I guess I'm not sure what you're asking 20 issued by the Department of Water Resources.
21 me. 21 MR. HOMAN: That's all.
22 Q. Soyouhave -- we'll give you a 22 MS. CARTER: I think that's all we have.
23 hypothetical. You've got a parcel that has shares from 23 Thank you.
24 the Canal Company and a supplemental water right, 24 THE WITNESS: Sure.
25 25

they're both applied to the same area. Do you
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1 FURTHER EXAMINATION -1 wells.
2 QUESTIONS BY MR. ARRINGTON: 2 Q. So when you call them a drought well, do
3 Q. AndI have just a few questions on that 3 youhave any idea -
4 Simms well. Did you -- did the Company file an 4 A. TI'msorry. Drought wells were what we
5 application similar -- let me take a step back. In 5 called the wells that were drilled in the '30s in -
6 2013, the Company filed for that J well that we were 6 response to the great drought. Apparently -- or there
7 talking about earlier. Was it a similar application 7 appeared to be some federal cost share. What we see is
8 that you filed back in 2004, or whatever it was? 8 that we believe that the federal government supplied the
9 A. Iseem to recall that it wasn't the same 9 pumps. Because there were requisitions to recover those
10 application process. But it seems to me that there was 10 pumps during World War II.
11 less paperwork involved for the Simms well. 11 Q. Now, those types of pumps that were put in
12 Q. Wasi it conditioned the same as the J well? 12 at the toe of the -- or at the base of the canal --
13 A. No. Ithad a depth limitation of 13 A.  Yes.
14 200 feet, I believe. 14 Q. --those are pumping from a pretty shallow
15 MR. ARRINGTON: I don't have any other 15 level?
16 questions. 16 A.  The ones that we've measured depths on
17 17 typically range from 100 to 150 feet. The ones that
18 FURTHER EXAMINATION 18 we've -- the historical data shows that ground water
19 QUESTIONS BY MR. FLETCHER: 19 tables in those areas for the drought wells were
20 Q. Ijustwould like to clarify a few of 20 typically in the 50 to -- as deep as 50 to 60 feet,
21 these things to make sure I understood, Steve, what 21 shallow as five to 10 feet.
22 you're saying. On Koompin, the district drilled that 22 Q. Okay. And on Toevs and Church, were those
23 well? 23 drilled by the Company?
24 A. No. 24 A. The Toevs well was drilled by the Company.
25 Q. Okay. 25 The Church well was initially drilled by the Aberdeen
Page 115 Page 117
1 A. Canal Company. We're not a district. 1 Town Site Development Company, which, in fact, was the
2 Q. I'msorry. Canal Company. So a private 2 Company, just a different division. And, subsequently,
3 water user drilled that well? 3 the -- and we call it the Catholic Church well because
4 A. T'm assuming, yes. "4 it's right next to the Catholic Church. But,
5 Q. And on Rowe, I missed what you said about 5 technically, it's the town site well. And at some time,
6 Rowe. Is it being used? 6 and it's in the discovery, the information is in there,
7 A. It's -- yes, it pumps directly into the 7 that well was acceded to the Canal Company for operation
8 canal. And it's used occasionally. 8 purposes. And that well, if I recall correctly, is
9 Q. Okay. 9 130 feet deep. And typical depth of surface in April is
10 A.  Wells on the lower end of the system are 10 about 35 feet, and it comes up about 15 feet after we
11 used to supplement until I can move water from the river |11 bring water in the canal.
12 down to that location. : 12 Q. So the actual well is 130 feet, but the
13 Q. Okay. And was that drilled by the 13 pumping level is around 35?
14 Company? 14 A.  Yes.
15 A. We believe so. It's within the quarter 15 Q. And then the Mann well, was that drilled
16 corner that's identified as the location as one of the 16 by the Company?
17 drought wells. . 17 A. The Mann well was drilled by the Company.
18 Q. Okay. Do you monitor pumping levels on 18 That well is -- we sounded it and we came up with
19 these various wells? 19 160 feet. Although the water levels in that well are
20 A. No. 20 very close to the surface. More often than not, that
21 Q. On Schroeder, was that drilled by the 21 wellis used to decrease sub when it appears on adjacent
22 Company? 22 lands. Typical operation is the farmer will call the
23 A.  Yes, that was a drought well. The ones 23 ditch rider and say, I've got sub in my field. The
24 that are, you know, right next to the toe of the bank on 24 ditch rider will turn the well on for two or three days,
25 the canal and are plumbed into the canal are the drought |25 the sub goes away, and then the well gets shut off for a
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1 couple of weeks until it comes back. In the drought 1 A.  No. : :
2 years, we used that to supplement flows to the Lowline 2 MR. FLETCHER: Okay. I think that's all I
3 Canal. 3 have.
4 Q. And how about the Line? 4 MS. CARTER: I thought of one more
5 A. The Line well is in the Springfield area. 5 question. I apologize.
6 Depth of well there is a little deceiving. We believe 6
7 it's 230 feet. But the casing that is located 20 feet 7 FURTHER EXAMINATION
8 above the canal. Typical water pumping levels in there, | 8 QUESTIONS BY MS. CARTER:
9 when we use it, are 50 to 70 feet depth of surface. And 9 Q. The two recovery wells which also have
10 of all of our wells, that one probably gets used the 10" water rights on them --
11 least. 11 A. The recovery headgates or the recovery
12 Q. Was that drilled by the Company? 12 wells? .
13 A. Ibelieve it's one of the drought wells. 13 Q. Idon't think I know -- mentioned in
14 Q. So it was drilled by the Company? 14 Paragraph 2, I do believe -- no. Of your first
15 A. TIbelieve so, yes. 15 affidavit --
16 Q. And when you say it's used the least, is 16 MR. FLETCHER: It's Paragraph 4. Itisin
17 there some reason for that? 17 the second one. _
18 A. Justits location. It's a small-capacity 18 THE WITNESS: In the second one?
19 well. Ican only get about two, two and a half cfs out 19 Q. (BY MS. CARTER) Yeah, Paragraph 4 in the
20 ofit. And it supplies water to the main canal, you 20 second affidavit. You mention Water Right No. 35-2542
21 know, above the bifurcation of the Highline and Lowline, |21 and 35-4246, which provides ground water for the two
22 where I probably have 700 or 800 cfs capacity. So 22 Company-owned wells.
23 it's -- it doesn't -- it doesn't add a lot to the mix in 23 A. Yes, those two wells, in addition to being
24 its location. 24 recovery wells, also have ground-water rights associated
25 Q. Okay. 25 with them.
Page 119 Page 121
1 A. And so we've only used it in the drought 1 Q. And how do you distinguish the use between
2 years. 2 those? I mean, how often do you use the water rights
3 Q. So on Exhibit 4, are these all of the 3 versus use it as a recovery well?
4 recovery wells, other than the J well which we've talked | 4 A. We don't make that distinction. -
5 about and -- 5 Q. Okay.
6 A. Those are -- that's -- with the exception 6 A.  AsTunderstand it, the Water District 120
7 of the J lateral well, which isn't on this, this is the 7 isresponsible for the periodic measurement and
8 list of wells that are being used by the Company as 8 calibration of those wells. Iknow they contact me once
9 recovery wells, so far as we know. 9 ayear and we arrange to have those pumps turned on so
10 Q. Okay. 10 that they can calibrate the power cost coefficient at --
11 A.  There may be more. 11 we just don't make the distinction between whether we're
12 Q. Now, when you say there may be more, what 12 using a ground-water right or a recovery right.
13 does that mean? 13 Q. Okay. And those are the -- I think I
14 A.  Well, there are so many references to 14 probably got a little bit confused. But those two
15 recovery wells and drain wells with the -- over the 15 rights come out of the Northern Ag wells?
16 course of the history of the Company. We haven't madea |16 A. No. We temporarily transferred a portion
17 full effort to map the locations of all of those wells. 17 of our nine cfs ground-water rights to those Northern
18 So it's possible that there are other wells that were 18 AgII and the Funk well for the 2013 irrigation season.
19 drilled by the Company that are being used for lands 19 And then while we discussed with the landowner and
20 that have shares appurtenant that we're not aware of. 20 myself installing a headgate and a delivery system from
21 Q. Okay. Does your company draw any 21 the canal, and then a -- and then, of course, those
22 distinction on these recovery wells between who drilled |22 ground-water rights reverted to the Company. And then
23 the well or who owns the well? 23 in 2014, we transferred the required portion of that
24 A. No. 24 nine cfs to the Duffin well to cover use from that well
25 25 for the 2014 irrigation season.

Q. Makes no difference?
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1 Q.  So are those two wells for those two water t ] CHANGE SHEET FOR STEVEN T. HOWSER
2 rights then listed in these 13 wells? 2 Fa%%s Line Reason For Change
3 A. They are. They're the Toevs well and th 3 ShouldRead.
4 Mamn well. . 4 ggggs Line Reason For Change
5 MS. CARTER: Okay. Thank you. That is > Should ReAd.
¢ all I have. Thanks. 6 ﬁzggs Line Reason For Change
7 THE WITNESS: I would like to add one 7 ShouldRead_
8 thing. 8 Egggs Line Reason For Change
9 MS. CARTER: Uh-huh. 9 Should Read
10 THE WITNESS: If you'll look through the 10 Page_ Line Reason For Change
11 discovery, you'll see that those wells were drilled 11 Should read
12 years prior to the application for water rights on them. 12 Ppage_ Line Reason For Change
13 The decision to file on those wells' water rights was 13 should Read
14 made by the board at some later date. If I recall 14 Page_ Line Reason For Change
15 correctly, the -- I think the priority date on the Toevs 15 Should Read
16 well is like 1938. And the Mann well, I think, is ear’ly 16 Page Line Reason For Change
17 '50s, maybe late '50s. But the wells were in place for 17 Shouid Resd
18 many years before the ground-water rights were applied |18 page Line Reason For Change
19 for. 19 Shouia wesa
20 MR. ARRINGTON: I don't have anything 20 page Line Reason For Change
21 else. 21 Shouid Kead
22 MR. FLETCHER: I'm done. 22
23 MS. CARTER: 1 think we're done. 23 Please use a separate sheet if you need more room.
24 (Deposition concluded at 12:59 p.m.) 24 WITNESS STGNATURE
25 (Signature requested.) 25
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1 CERTIFICATE OF WITNESS 1 REPORTER'S CERTIFICATE
2 I, STEVEN T. HOWSER, being first duly sworn, depose and 2 T, CATHERINE L. PAVKOV, CSR . No. 638,
3 say: 3 Certified Shorthand Reporf:er, certify:
4 That I am the witness named in the foregoing 4 That the foregoing proceedings were taken
5 dEPOSitiOH consisting ofPages 6 through 122; that 1 5 before me at the time and place therein set forth,
6 have read said deposition and know the contents thereof; | & &t which time the witness was put under oath by me:
7 that the questions contained therein were propounded to | 7 That the testimony and all objections made
8 me; and that the answers contained therein are trueand | & Wwere recorded stenographically by me and were
9 correct except for any changes that I may have listedon | 9 thereafter transcribed by me, or under my
10 the Change Sheet attached hereto. 10 direction.
11 DATED this day of ,2015. 11 ) That the foregoing is a true and correct
12 12 record of all testimony given, to the best of my
13 13 ability.
14 STEVEN T. HOWSER 14 I further certify that I am not a relative
15 SUBSCRIBED AND SWORN to before me this day {15 or employee of any attorney or party, nor am I
16 of , 2015, 16 financially interested in the action.
17 17 IN WITNESS WHEREOF, I have set my hand and
18 18 seal this 2nd day nf M=arah 92015,
19 19 fin ,MU
20 NAME OF NOTARY PUBLIC 20 . e
21 NOTARY PUBLIC FOR 21 CATHERINE L. PAVEOV, CSR NO. 638
22 RESIDING AT 22 Notary Public
23 MY COMMISSION EXPIRES 23 Post Office Box 2636
24 24 Boise, Idaho 83701-2636

My commission expires June 24, 2015.
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26:4 117:19 2008 (1) 42-238 (1)
yellow (3) 17 3) 39:12 87:4
. 29:20;36:4,6 9:23;20:1;30:16 2012 (21) 44,000 (1)
Yost (1) 175 1) 27:21,21;28:8,11,17,17,25; 14:22
87:4 96:21 29:11,16,17;34:24;40:3;63:3, | 44,634 (2)
18(1) 12,14;65:25;78:17,17;79:1; 14:12,17
0 10:15 88:14;89:2
1800s (1) 2013 (14) 5
03 (1) 25:8 14:5;33:6,56:12;79:19,22;
108:10 1895 (1) 81:14,16;82:10;97:13;98:5; 5@)
04 (2) 19:24 106:6;108:9;114:6;121:18 11:23;48:6;49:24;60:20
108:10,10 190 (4) 2014 9) 50 (4)
97:3;101:11,23,24 33:9,10,11;81:18,21;82:1,11; | 43:8;116:20,20;118:9
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF POWER

ABERDEEN-SPRINGFIELD CANAL )
COMPANY, an Idaho Corporation, )
JEFFREY and CHANA DUFFIN, )
individually, as stockholders, )
and as husband and wife, )
Plaintiffs, )
vs. ) Case No. CV-2014-165
IDAHO DEPARTMENT OF WATER )
RESOURCES, an executive )
department of the State of )
Idaho, )
Defendants, )

(Caption continued to next page)
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REPORTED BY:
CATHERINE L. PAVKOV, CSR NO. 638

Notary Public



Aberdeen-Springfield Canal Co. v. Jeffrey T. Duffin
IDWR

February 24, 2015
Page 2 , Page 4
1 (Caption continued) 1 (Appearances continued)
2 and ) 2 )
3 A&B IRRIGATION DISTRICT, ) 3 For the Defendants A&B Irrigation District, Burley
¢ AMERICAN FALLS RESERVOIR ) 4 Trrigation District, Milner Irrigation District, North
5 DISTRICT #2, BURLEY IRRIGATION ) 5 Side Canal Company, and Twin Falls Canal Company:
6 DISTRICT, MILNER IRRIGATION ) 6 Barker Rosholt & Simpson, LLP
7 DISTRICT, MINIDORKA IRRIGATION ) 7 BY: PAUL L. ARRINGTON
8 DISTRICT, NORTH SIDE CANAL ) 8 195 River Vista Place, Suite 204
9 COMPANY, and TWIN FALLS CANAL ) 9 Twin Falls, Idaho 83301-3029
10 COMPANY, ) 10 pla@idahowaters.com
11 Defendant-Intervenors. ) ] 11 )
12 12 For the Defendants American Falls Reservoir District #2
13 13 and Minidoka Irrigation District:
14 14 Fletcher Law Office
15 15 BY: W. KENT FLETCHER
16 16 1200 Overland Avenue
17 17 Post Office Box 248
18 18 Burley, Idaho 83318-0248
19 19 wkf@pmt.org
20 20
21 21 Also Present: STEVEN T. HOWSER
22 22 '
23 23
24 V 24
25 25
Page 3 Page 5
1 THE DEPOSITION OF JEFFREY T. DUFFIN was taken on 1 INDEX
2 behalf of the Defendants AgB Irrigation District, Burley 2
3 Irrigation District, Milner Irrigation District, North 3 TESTIMONY OF JEFFREY T. DUFFIN: PAGE
4 Side Canal Company, and Twin Falls Canal Company at the | 4 Examination by Mr. Arrington 6
5 . law offices of Racine, Olson, Nye, Budge & Bailey, 5 Examination by Mr. Fletcher 30
6 Chtd., 201 East Center, Pocatello, Idaho, commencing at 6 Examination by Ms. Carter 36
7 2:10 p.m., on February 24, 2015, before Catherine L. 7 Further Examination by Mr. Fletcher 37
8 Pavkov, Certified Shorthand Reporter and Notary Public 8
9 within and for the State of Idaho, in the above-entitled | 9 EXHIBITS
10 matter. 10 s Corrected Affidavit of Jeffrey Duffin
11 APPEARANCES: 11 s Application to Change or Add Point of
12 For the Plaintiffs: 12 Delivery
13 Racine, Olson, Nye, Budge & Bailey, Chtd. |13 7 Corrected Affidavit of Jeffrey Duffin 19
14 BY: RANDALL C. BUDGE 14 with attachments
15 201 East Center 15 =8 May 1, 2014 letter to Mr. and Mrs. Duffin, 27
16 Post Office Box 1391 16 from State of Idaho Department of Water
17 Pocatello, Idaho 83204-1391 17 Resources, Notice of Violation No. E2014-498,
18 rcb@racinelaw.net 18 Order to Cease and Desist Unauthorized Irrigation
19 For the Defendant Idaho Department of Water Resources: [19 9 May 28, 2014 letter from State of Idaho 27
20 Idaho Department of Water Resources |20 Department of Water Resources, Notice of
21 BY: MEGHAN CARTER and JOHN W. HOMAN |21 Violation No. E2014-498; Notice to Cease
22 322 Eagt Front Street, 6th Floor |22 and Desist Unauthorized Irrigatiomn; Curtailment
23 Post Office Box 83720 23 of Ground Water Use by Water District 120
24 Boise, Idaho 83720-0098 24 Watermaster
25 meghan.carter@idwr.idaho.gov 25
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_ Page 6 Page 8
1 JEFFREY T. DUFFIN, 1 A. Yes. -
2 first duly sworn to tell the truth relating to said 2 Q. Let's go back to this document again real
3 cause, testified as follows: 3 fast that I just handed to you. Are you familiar with
4 4 that document? Take a look at it and make sure.
5 EXAMINATION 5 A. Yeah, I think it's the same one that I was -
6 QUESTIONS BY MR. ARRINGTON: 6 given this morning.
7 Q. Good morning, Mr. Duffin. Could you 7 Q. Allright. Let's mark that as --
8 please state your full name and spell your last name for 8 MR. FLETCHER: Should we just continue the
9 therecord? 9 numbering?
10 A. Jeffrey Thornton Duffin, D-u-f-f-i-n. 10 MR. ARRINGTON: We'll just continue it.
11 Q. Thank you. My name is Paul Arrington. I 11 This will be Exhibit No. 5.
12 represent some of the canal companies and irrigation 12 (Exhibit 5 marked.)
13 districts that comprise what we often call the Surface 13 Q. (BY MR. ARRINGTON) So this is the
14 Water Coalition or the Coalition. 14 Corrected Affidavit of Jeffrey Duffin. We'll refer to
15 I'll be asking you some questions today. 15 this a few times today. And while I'm at it, let me
16 Kent Fletcher represents other members of the Coalition |16 hand you this as well. Can you please take a look at
17 as well. 17 that and identify that document for me?
18 Have you had your deposition taken before? 18 A. It appears to be the application for the
19 A. Thave. 19 change of point of delivery on the well at hand.
20 Q. Good. You know the rules of the game? 20 MR. ARRINGTON: We'll mark that as
21 A. Yes. 21 Exhibit 6.
22 Q. TI'll do my best not to talk over you. And 22 (Exhibit 6 marked.)
23 make sure you are clear in your answers so that she 23 Q. (BY MR. ARRINGTON) So you acquired the
24 can -- we can get this recorded. 24 property in December of 2011. Who did you acquire that
25 We're here today for depositions on a 25 from?
Page 7 Page 9
1 lawsuit involving yourself and your wife and 1 A. Richard and Iris Schelske, who are my
2 Aberdeen-Springfield against the Department of Water 2 in-laws.
3 Resources regarding a well that's located on property 3 Q. They're your in-laws?
4 that I believe is owned by you. You were here earlier 4 A. My wife's parents.
5 with Mr. Howser's deposition, and we referred to it as 5 Q. Do you know who owned the property before
6 the Duffin well. Are you familiar with that well? 6 them?
7 A, Yes. 7 A. My father and mother, Vern R. Duffin and
8 Q. Is that on property that you own? 8 Marilyn Duffin.
9 A.  Yes. 9 Q. T've seen the name Vern before in the
10 Q. How long have you owned that property? 10 record. That's your dad?
11 A. Since two-thousand -- January -- well -- 11 A. That's my dad.
12 Q. You know what, I'm going to stop you for a 12 Q. So did you grow up on this property?
13 second. Because I see you're looking at probably -- I 13 A. Yep, I moved pipe on this property. 1was
14 brought these. And we'll use these just for -- take a 14 born in 1969, and that well is what's been there my
15 look at this and tell me if you recognize that. Ihave 15 whole life.
16 afeeling it might be exactly what you're looking at. 16 Q. Soyou grew up. And then did you move
17 A. Ithink itis. This one has some 17 away?
18 attachments, so it has the actual deed when it got 18 A. No. Well, I went to college for a couple
19 transferred over to myself and my wife. So it was 19 of years and then came back to Aberdeen.
20 recorded on March 7,2012. It was dated as of 20 Q. Have you been farming? Or what have you
21  December 31, 2011. 21 done since then?
22 Q. Soyou bought the property in December of 22 A. Farmed for a couple of years back in the
23 20117 23 late '80s, early '90s. And then when -- and we built a
24 A. Yes. It was gifted over to us. 24 potato fresh pack plant, then called Duffin Potato,
25 Q. Gifted to you? 25 currently called Sun River of Idaho, and I've been
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Page 10 Page 12

1 managing that. 1 Q. Do you know if he owned the property when
2 Q. Do you still manage that? 2 the well was drilled?
3 A. Yes. 3 A. Ibelieve so.
4 Q. And now you own this -- you own this 4 Q. Do you know how deep the well is?
5 property, it's about 175 acres, this particular 5 A. 1 guess I'd say somewhere between 100 and
6 property? 6 200 feet, is the depth of the actual hole.
7 A. 175, including the 80 that is actually 7 Q. You don't know actually how far down it
8 owned by LaVerda Barron and Fae Baker. Part of the 8 goes though?
9 parcel that we rent as -- 9 A. No.

10 Q. Okay. Let me make sure I'm correct. 10 Q. Do you know how far to water, what the

11 We've talked a lot about 175 acres to which 190 shares |11 depth to water is?

12 are tied. 12 A. Yeah, I've had the impression that -- I

13 A. Right. 13 haven't looked at any recent documents or anything that

14 Q. AndIknow Mr. Howser mentioned there's 14 would tell me that. But I'd say it's, you know,

15 two parcels. One parcel is owned by you, correct? 15 somewhere around 75 to 100 feet.

16 A. Correct. 16 Q. Have you ever measured it?

17 Q. And how big is that parcel? 17 A. No.

18 A. I guess it would be approximately a 18 Q. So when you were a child, did you

19 hundred and -- I guess it would be around 100 acres, 19 participate in or did you witness your dad -- was the

20 give or take. 20 well used?

21 Q. Okay. And then there's a separate parcel 21 A.  Yes.

22 owned by who? ' 22 Q. As you were growing up?

23 A. LaVerda Barron and Fae Baker. I believe 23 A. Yes.

24 they've both passed away now. Soit's in a trust. 24 Q. Wasit always used?

25 Q. And that's approximately -- 25 A.  Yes.

Page 11 Page 13

1 A.  Approximately 80 acres. 1 Q. Did the property ever receive water from
2 Q. Okay. And together, your property -- when 2 the Aberdeen-Springfield Canal Company?
3 we talk about the 175 acres, we're talking about your 3 A. Idon't think so. But, I mean, you know,
4 property and the Baker property? 4 you're talking -- some of those early years would have
5 A. Correct. 5 been when I was five or six years old up to being
6 Q. Okay. So let me get back to that. You 6 twelve. So as far as [ know, no. But, you know, in
7 now own the hundred acres. Do you farm the property? | 7 some of those years, could it have been, I can't say
8 What do you do with the property? 8 that I was particularly paying attention at that age.
9 A. Currently, we just rent it out. 9 Q. How old were you when you left to go to

10 Q. You rent it out? 10 college -- or when you left the property, I should say?

11 A.  Yes. 11 A. Probably around 18.

12 Q. Does the same person rent yours and the 12 Q. Okay. When your in-laws took over the

13 Baker property? 13 property, did you have any involvement with the property

14 A. Yes. 14 after that, the farming or anything on the property

15 Q. Okay. So let's talk for a few minutes 15 after that?

16 about the well, the Duffin well as we've been calling 16 A. Tjust helped my father-in-law rent it

17 it. You said that that's been there basically your 17 out.

18 whole life. Do you know when it was drilled? 18 Q. Do you know if they continued to divert

19 A. In visiting with my dad, with all of this 19 water from the well during that time?

20 taking place, and he just said the early '70s. 20 A.  Yes,Ibelieve it's been watered out of

21 Q. Do you know who drilled it? 21 that well the whole time that he was in possession of

22 A. I'mnot sure. 22 the land.

23 Q. Do you know if your dad -- when did your 23 Q. And then since you've acquired the

24 dad buy the property? 24 property, have you continually used that well?

25 25 A.  Yes.

A. T'mnot sure on that, on the date of that.
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Page 14 ) Page 16
1 Q. Do you know if there's a water right 1 And it was at that time that we pulled up
2 attached to that well? 2 those permit numbers that it showed they were there.
3 A. Yeah, you know, I have been under the 3 ButIcan't remember the exact term that was beside
4 impression there was a water right the whole time. 4 them. But it might have -- I think -- if I recall
5 ~ And then in the gift, you can go back to 5 right, it said pending, you know. Instead of being like
6 it, there -- this refers to the parcel. It lists the 6 all the other permit numbers, just a permit number, it
7 farms that we got. And under the Parcel D7, which is 7 had a pending beside it.
8 that field, it lists the canal shares and it has two 8 Which then, you know, I visited with my
9 permit numbers. And I also know that we've paid ground | 9 father about it and said, hey, you know, how did this
10 water dues on those permit numbers for that well for the |10 all play out? And when he had originally drilled the
11 last, you know, I don't know, 20-plus years. 11 well, as was discussed in Steve's deposition, there was
12 Q. What are those permit numbers? Can you 12 issues with water being delivered to that land back in
13 read them to me? 13 the early '70s. And so he had worked with whoever back
14 A. Permit No. 35-8980 for 2.2 cfs. And 14 then, and they decided the best way to do it was to
15 Permit No. 35-9002 for 3.66 cfs. 15 drill a well and just recover the water.
16 Q. Does it give priority dates on there, by 16 Well, in around 1990, give or take, when
17 chance? 17 they did the adjudication, my dad hired an attorney, Ben
18 A. Not on this document. 18 Cavaness, to go through all his water rights and get
19 Q. So when you acquired the property, these 19 everything straightened around through the adjudication.
20 rights were listed in a deed, and you've been paying 20 And it was at that time that they applied for these
21 dues or assessments to which ground water district? 21 permits.
22 A. That would be the American Falls Aberdeen 22 Q. Okay. So they filed both of those in the
23 Ground Water District. And, you know, in visiting with |23 early '90s?
24 my father-in-law, and my father before that, they 24 A. TIbelieve so.
25 paid -- there's been dues paid on the canal shares and 25 Q. Okay. Exhibit 6 there, this is the one
Page 15 Page 17
1 these permit numbers the whole time that both of them 1 that's identified as the Application to Change or Add
2 were involved with the land also. 2 Point of Delivery.
3 Q. And so did I understand you correctly, you 3 A. Ubh-huh.
4 thought that since you were paying the dues, that there- 4 Q. And if you look at Paragraph 5, a., it
5 was a water right tied to the land? 5 says, ground water right number, if any. Do you see
6 A.  Yeah. Since there was water permit 6 that at the bottom of the first page there?
7 numbers and we were paying the dues, I was under the 7 A. Yes.
8 impression that we had, basically, a dual right, was 8 Q. 5,a?
9 what I believed. 9 A.  Yes.
10 Q. Did you ever research that any further 10 Q. And the answer is, none. So how did you
11 with the Department of Water Resources? 11 get from thinking you had the water rights to putting
12 A. Yeah. You know, I believe it was sometime 12 that there were none on this application? What
13  in the spring of 2013, I became interested in -- I was 13  happened?
14 discussing with some people dual water rights and what |14 A.  Youknow, I -- my first impression of
15 they could do with them or what they couldn't do with 15 reading that was I would say that that was an oversight;
16 them. And, you know, some guys were looking into 16 that we just didn't write those permit numbers down in
17 actually leasing out the ground water rights and just 17 there at the time. :
18 using their canal shares on their land. And so I was 18 Q. Soyou're saying you should have put those
19 just interested in how that worked. 19 two numbers there?
20 And I -- near as I can remember, I went in 20 A. That's my first impression.
21 to talk to Steve about it. Because I -- I've learned 21 Q. Instead of putting none?
22 more in the last year about ground water rights than I 22 A.  Yes.
23 knew in the whole previous 44 years of my life. I 23 Q. Okay. Do you have any knowledge about the
24 didn't really know a whole lot about how it worked and |24 application that your dad filed, these applications that
25 didn't really delve into that. 25 your dad filed in the early '90s?
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Page 18 Page 20
1 A. No. You know, I've become aware of all of 1 Q. Look on the signature date, on when you
2 this since this started transpiring, I started asking 2 signed that one. Go back one more page.
3 questions and tried to figure out what happened. 3 A. 10th day of June 2014.
4 Q. Do you know if both of them identify the 4 Q. Okay. And so we were referring earlier --
5 Duffin well as the point of diversion? 5 youreferred to a deed that identified those two water
6 A.  Youknow, I -- I believe that -- these two 6 permits. Were you looking at a deed that was attached
7 permit numbers? 7 tothat affidavit?
8 Q. Yes. 8 A.  Yes.
9 A. TIbelieve that they are, yes, tied to that 9 Q. Okay. Now, if you wouldn't mind pulling
10 well 10 out Exhibit No. 5, which was previously marked, and that
11 Q. Is there another well on the property that 11 isalso identified as the Corrected Affidavit of Jeffrey
12 they could be tied to? 12 Duffin. What's the date of that affidavit?
13 A. No. 13 A. November 17, 2014.
14 Q. Have you ever, since you owned the 114 Q.. And this is also an affidavit you prepared
15 property, received surface water from the Company to 15 inthis matter?
16 your property? 16 A. Appears to be.
17 A. No. 17 Q. Okay. So alittle confusion, but there's
18 Q. Isthere any reason you couldn't receive 18 a June 2014 corrected affidavit and a November 2014
19 surface water today from the Company? 19 corrected affidavit. We'll just refer to them as their
20 A. No. 20 exhibit numbers to try and keep that straight, to the
21 Q. The headgates are still there? 21 best we can. ‘ :
22 A. " Yes, there's a headgate there. 22 A. Okay.
23 Q. There's a headgate? 23 Q. So let me ask you -- I'm going to go back
24 A. We'djust have to put in a pond. 24 tothese two ground water permits. Are you still,
25 Q. When you filled out that application 25 today, diverting water under those permits?
Page 19 Page 21
1 that's Exhibit 6, did you provide any other information 1 A. Currently, we're working with the Canal
2 to Aberdeen-Springfield, aside from the answers that you | 2 Company. And they're using the well as our headgate and
3 gave in that application? 3 they're providing us with the water.
4 A. Ican't remember. 4 Q. Do youmean as far as recovery, under the
5 Q. Any well records or pump tests or anything 5 recovery of surface water or --
6 that may have been associated with that well? 6 A. Yes.
7 A. Idon't remember either way. 7 Q. Letme clarify my question then. You
8 Q. Soyou filed the application -- I want to 8 indicate -- I asked previously, did you have water
9 look at some statements in your affidavit, Exhibit 5, 9 rights to this well, and you said, yeah, we thought we
10 the corrected affidavit. Let's go to Paragraph 5. 10 did because the deed identified a couple of rights. And
11 MR. FLETCHER: Off the record. 11 you, and as you discussed with your predecessors, they
12 (Discussion held off the record. 12 - had paid for assessments for those ground water rights.
13 (Exhibit 7 marked.) : 13 Are you still being assessed for those permits?
14 Q. (BY MR. ARRINGTON) Allright. We're back |14 A.  Yes.
15 on the record. We were off the record because we were |15 Q. You'e still paying assessments for them?
16 trying to discuss some confusion in some affidavits and |16 A. Yes.
17 attachments. And I think we've figured it out. Whatwe |17 Q. Did you pay for --
18 did, while we were off the record, Mr. Duffin, is 18 MR. BUDGE: Excuse me, Paul. 1 think we
19 identify an Exhibit 7. Do you have that Exhibit 7 in 19 may not be talking the right assessments. There's two
20 front of you? 20 different assessments. There are canal cornpany
21 A. Yes. 21 assessments on the shares. And we've also talked
22 Q. And what is that document? 22 about -- he mentioned earlier, he paid assessments to
23 A. Corrected affidavit. 23 American Falls Aberdeen Ground Water District, which
24 Q. Do you have the date that that -- 24 would -- he happened to be on their assessment roll. So
25 A. It would be this date? 25 there's two different assessments. You might clarify
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Page 22 ' Page 24
1 which one -- 1 both.
2 Q. (BYMR. ARRINGTON) Iapologize. I'm 2 Q. Okay. So when you filed this application
3 referring to the ground water district assessments. 3 with the Company, did you have any discussion with the
4 A. Yes, until there's further clarification, 4 Company about taking surface water or did you have any
5 we felt like we should continue to pay the dues, the 5 discussion about opening your headgate and delivering
6 assessments. 6 surface water to your property?
7 Q. Have you continued to divert the water, 7 A. Youknow, I believe there had to be
8 the ground water? Not the recovery water or the 8 discussion on how we were going to get the water at the
9 Aberdeen-Springfield water. But the ground water? 9 time. And I justremember that it was determined that
10 A. No, we're working with the Canal Company. 10 - they would use the well as the headgate.
11 We -- I'm under the impression we are operating through |11 Q. Do youremember how that was determined?
12 the Canal Company currently. 12 A. Idon't specifically remember that.
13 Q. When did you stop diverting ground water 13 Q. And so you identified -- in Paragraph 4 on
14 under those permits? 14 Exhibit 6, it says, describe -- or Item No. 4, I should
15 A. Tbelieve in 2013, crop year 2013 when we 15 say, it says, describe the location of the new point of
16 were working with the Canal Company. 16 delivery. Is that your well, the Duffin well?
17 Q. Okay. So let's -- we were looking at 17 A. I'm not super proficient on -- I would --
18 Exhibit 6, which was the Application to Change or Add |18 without reviewing that, I would say yes.
19 Point of Delivery. What prompted you to file this 19 Q. Did anybody from Aberdeen-Springfield come
20 application with the Canal Company? 20 out and check out the well and do an inspection of any
21 A. Asbest] can remember, I -- this came 21 sort on the well?
22 from when I was researching the dual permit, thinking I |22 A. Ibelieve they did. I wasn't specifically
23 had ground water permit and Springfield, you know, Canal |23 with them, I don't believe. But I'm under the
24 shares also. And it was at that time, visiting with 24 impression that they did go out and inspect the well.
25 Steve, you know, that I became aware that there was an |25 Q. Do you know what they were looking for or
Page 23 Page 25
1 issue. So at that time, that's when we did this. 1 what they found?
2 Q. The issue being -- 2 A. Ican't remember specifically.
3 A. That there may be a concern with the 3 Q. But at the end of the day, the application
4 ground water permits. And so I took action as -- I 4 was approved, correct?
5 mean, that was the first time I had any indication that 5 A. Tbelieve so.
6 I thought there was any problem with those ground water | 6 Q. And so for the 2013 irrigation season, you
7 permits. 7 diverted from the well, correct?
8 Q. Okay. Now, let me go back and ask one 8 A. Correct.
9 more question. Back on the assessments question, the 9 Q. And paid assessments?
10 Aberdeen-Springfield assessments, have you continued to |10 A.  Yes.
11 pay Aberdeen-Springfield assessments even though you've |11 Q. Wasit treated as a recovery, let me make
12 not -- you've been diverting ground water? 12 sure I have the terms correct, a recovery headgate?
13 A. Yes. 13 A. I'm not super knowledgeable on all the
14 Q. Do you know if your in-laws paid the 14 appropriate terms and how they operate their side of the
15 assessments? ‘ 15 business. Ijust know that I worked with the Canal
16 A. Theydid. 16 Company and they were recovering the water.
17 Q. Do you know if your parents, when they 17 Q. Did you install a measuring device on the
18 ownedit-- 18  well?
19 A. They did. 19 A. I'm not sure what the Canal Company did
20 Q. So as far as you know, the assessments for 20 for sure.
21 the Aberdeen have always been paid and kept up to date? |21 Q. Did you see -- did the Canal Company come
22 A. Yeah. I'm under the impression that 22 inand inspect it or take measurements throughout the
23 there's been assessments paid for the canal shares all 23 year?
24 the way through and for the ground water all the way 24 A. Ibelieve they did.
25 25 Q. When did you become aware that the

through, for both. I had the impression that it had
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1 Department had concerns with your use of:the well in 1 So I'll refer to the first letter as the May 1st letter,
2 irrigating the property? 2 the second letter as the May 28th letter.
3 A. Ibelieve the first that I had any idea 3 Let's look at the May 1st letter. When
4 that they had an official concern was when I got the -- 4 youreceived this letter in the mail, I think what you
5 anotice from them. I can't remember the specific date 5 said is this was the first time you had known that the
6 of it. But that was the first time I became aware of 6 Department had any concerns about your use of the well;
7 that. 7 is that correct?
8 Q. And what did the notice tell you? 8 A. Ibelieve so.
9 A. Ican't remember specifically. 9 Q. Had you had any other conversations with
10 Q. Iforgot to make a copy of the notice. 10 the Department or anybody identifying concerns with your
11 A. Isthere a copy of that so I can refresh 11 . use of the well before that time?
12 my memory? 12 A. Not that I can recollect.
13 MR. FLETCHER: It's on Steve's affidavit. 13 Q. And so what did you do in response to this
14 MR. ARRINGTON: Is it on Steve's 14 letter?
15 affidavit? No. It's on the complaint. 15 A. Youknow, I believe I contacted Steve and
16 MR. FLETCHER: On the complaint. 16 Randy, Mr. Budge.
17 MR. ARRINGTON: I forgot to make a copy of |17 Q. To see what you should do?
18 it. I'meant to. 18 A. Figure out what to do.
19 MR. FLETCHER: That's what I was thinking, |19 Q. And what did you do?
20 was the complaint. 20 A. Ibelieve that's when they responded
21 MR. ARRINGTON: It's May 1st of 2014? 21 with -- you know, I was using the canal water. So they
22 MR. BUDGE: May 28 0of 2014. 22 were telling me to stop using the ground water. And I
23 MR. ARRINGTON: That would be the second. |23 believe we responded that we were using canal water.
24 May 28 is the second one. 24 Q. And how did they respond to that?
25 MR. BUDGE: Here's the first one then. 25 A. Ican't remember specifically.
Page 27 Page 29
1 (Discussion held off the record.) 1 Q. Did you have any meetings with the
2 Q. (BY MR. ARRINGTON) I'm going to hand you | 2 Department?
3 two documents. Take alook atthat. Do you recogmze 3 A. Idon't think so. I believe all the
4 that document? 4 communications went through Randy.
5 A. Looks familiar. 5 Q. Went through Randy? Okay. And then you
6 MR. BUDGE: Exhibit 8? 6 received the May 28 letter, and I think we've marked
7 MR. ARRINGTON: This will be Exhibit 8. 7 that as Exhibit 9, and that letter -- what did that
8 Q. (BY MR. ARRINGTON) I'll represent to you 8 letter -- that letter is entitled Notice of Violation
9 that's the Notice of Violation. Is that your address 9 No. E2014-498, Notice to Cease and Desist Unauthorized
10 and name on the top of that? 10 Irrigation; Curtailment of Ground Water Use by Water
11 A.  Yes. 11 District 120 Watermaster. So did this letter tell you,
12 Q. And a Notice of Violation from the 12 no, you're to stop diverting ground water?
13 Department of Water Resources dated May 1st, 2014? 13 A. 1think, yeah, it appears that that's what
14 A. Yes. 14 this letter says.
15 MR. ARRINGTON: That will be marked as 15 Q. So did you continue diverting after that?
16 Exhibit 8. 16 A. You know, I -- there was communications
17 (Exhibit 8 marked.) 17 that went on with Mr. Budge and the ground water
18 Q. (BY MR. ARRINGTON) So take alook at that |18 district. AndI believe that we were, you know,
19 document. 19 operating through the Canal Company.
20 (Exhibit 9 marked.) 20 Q. Do you know how that was arranged?
21 Q. (BY MR. ARRINGTON) Do you recollect that |21 MR. BUDGE: Just to clarify. I think the
22 letter, Exhibit 9? 22 pleadings would reflect that about that time, or shortly
23 A. It looks familiar. 23 afterwards, Aberdeen-Springfield and Duffin filed a
24 Q. That's another Notice of Violation from 24 lawsuit against the Department and secured a temporary
25 the Department of Water Resources dated May 28, 2014. |25 restraining order from the Court. And then we worked
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1 out an arrangement by stipulation that he would be able 1 Q. And who did you lease all the property to?
2 to continue to operate as a recovery well with 2 A. Tve had two different tenants on there.
3 Aberdeen-Springfield. And I think Aberdeen-Springfield | 3 Lance Funk has rented it and John and Robert Burusco.
4 Canal filed and secured approval from the Department of | 4 Q. Okay. Soin 2013, when this all started,
5 arental pool, an application to lease water from the 5 who was renting the property, do you remember?
6 rental pool. 6 A. That would have been Burusco Brothers.
7 And from that point on, it's been in 7 Q. And what was grown on the property that
g litigation. So I doubt Mr. Duffin is knowledgeable 8 year, do you remember?
9 about all the details of that. And my recollection is 9 A.  Sugar beets.
10 probably a little foggy too. But the pleadings 10 Q. Onallofit?
11 generally reflect that. 11 A. Yes.
12 Q. (BY MR. ARRINGTON) Okay. Do you have any |12 Q. And then last year, who was it rented to?
13 other knowledge about any of those circumstances? 13 A. Lance Funk Farms.
14 A. Not specifically. 14 Q. And what was grown on the property last
15 MR. ARRINGTON: Okay. I don't have any 15 year?
16 other questions right now. I'll let -- I think Kent may 16 A. Wheat.
17 have a few. And I may have a few later. 17 Q. And that was all of it?
18 MR. FLETCHER: Thank you. 18 A, Yes.
19 19 Q. And who is it rented to -- do you have
20 EXAMINATION 20 someone that's going to rent it this year?
21 QUESTIONS BY MR. FLETCHER: 21 A. Yes.
22~ Q. Mr. Duffin, I'm Kent Fletcher. And I 22 Q. Who is that?
23 represent a couple of the intervenors in this case. 23 A. Lance Funk.
24 And, basically, I'm just seeking some clarification. 24 Q. Okay. And do you know what will be grown
25 Because in the complaint that you filed, it doesn't 25 on it this year?
Page 31 Page 33
1 mention these Barron or Baker ladies. It makes 1 A. Potatoes.
2 reference to this being your property, I believe. And 2 Q. Do you know if a Notice of Violation was
3 soIneed some clarification on that. 3 sent to the Baker/Barron folks?
4 Do you have a long-term lease arrangement 4 A. Idon't know that for sure.
5 with the Barron and Baker lady, or their trusts, whoever | 5 Q. You're not aware of it?
6 it may be? 6 A. I'mnot aware of it.
7 A.  Yes. 7 Q. Okay. Now, as I understand it, you -~
8 Q. Isitawritten lease? 8 your predecessors filed for ground water rights on this
9 A. Yes. 9 175 acres, correct?
10 Q. What's the duration of the lease? 10 A. My dad did, yes.
11 A. Twould have to go pull it out and review 11 Q. Yeah, somebody who had owned the property
12 it. I can't remember specifically. 12 Dbefore you?
13 Q. Have you been renting that property for a 13 A. Correct.
14 long time? 14 Q. And that application is still pending,
15 A. Yeah. My father rented it. And then my 15 correct?
16 father-in-law rented it. And then I just carried on 16 A. That is the impression I'm under, yes.
17 the-- 17 Q. Youhave not withdrawn it?
18 Q.  So this has been part of this farming 18 A. No.
19 operation for many, many years? 19 Q. Okay. And it was your impression until
20 A.  Yes. 20 2013 that you were irrigating this ground using the
21 Q. And then, as I understand it, you turned 21 water right represented by that application, correct?
22 around and leased the parcel owned by you, which is 22 A. Yeah, we -- one of the two. I mean, [
23 around the hundred acres or so, and the property owned |23 just -- I guess I hadn't really stopped to think about
24 by the Barron and Baker folks to someone else, correct? |24 that I was specifically using that. I mean, I figured I
25 A. Correct. 25 was covered by both.
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1- Q. Okay. Do you know if these water right 1 other shareholder with a headgate.
2 applications that are represented by these numbers 2 Q. (BY MR. FLETCHER) I might have just asked
3 reflect the Baker property as a place of use? 3 you this, I don't remember. What is the status of the
4 A. Idonot know that specifically. 4 ground water application right now?
5 Q. Okay. Has this well -- to your knowledge, 5 A. Ibelieve it's still just pending.
6 has this well always furnished water to the Baker 6 Q. Areyou doing anything with it? Are you
7 property as well as the 110 acres owned by you? 7 trying to move it along?
8 A. Yeah. Well, my whole life, ever since my 8 A. Icurrently am not doing anything
9 memory. 9 specifically with it.
10 Q. Yeah, to your knowledge? 10 Q. Do you know what the hangup is on getting
11 A. To my knowledge, yes. 11 it licensed?
12 Q. Okay. Do you know whose name is reflected 12 A. Youknow,Idon't know. I don't
13 on the water right application as the owner? 13 understand it well enough to understand the specific
14 A. Currently? 14 reason why it's being held up.
15 Q. Well, when the application was made, it's 15 MR. FLETCHER: Okay. I think that's all I
16 under somebody's name. 16 have. Thank you.
17 A. I'm sure originally the application name 17
18 was under Vern Duffin. 18 EXAMINATION
19 Q. Okay. Do you know if the Baker -- I can't 19 QUESTIONS BY MS. CARTER:
20 remember the other lady's name? 20 Q. I'm Meghan Carter for the Department of
21 A. LaVerda Barron. 21  Water Resources. And I think I actually just have one
22 Q. Do you know if Barron or Baker appeared on 22 question for you.
23 that at all? 23 I know Mr. Arrington asked you about the
24 A. Idon't think so. 24 depth of the well. Do you know what the diameter of the
25 Q. AsIunderstand your testimony to 25  wellis?
Page 35 Page 37
1 Mr. Arrington, you do have the ability to, if you 1 A. Idon't specifically.
2 decided to install a pond, to divert directly out of the 2 MS. CARTER: Okay. I think that covered
3 surface water delivery system of Aberdeen-Springfield. 3 everything.
4 and then irrigate this property out of that pond,; is 4 MR. FLETCHER: That just brings up one
5 that correct? 5 other question, from me anyway.
6 A.  Yes. 6
7 Q. Isthere some reason you've elected not to 7 FURTHER EXAMINATION
g8 do that? 8 QUESTIONS BY MR. FLETCHER:
9 A.  You know, at this time, just visiting with 9 Q. Do you know the pumping depth of that
10 the Canal Company, it was -- they -- we -- we chose the |10 well?
11 other way to do it, to operate as a headgate out of the 11 A. Tdon't, off the top of my head.
12 well. 12 MR. FLETCHER: Okay. Thanks.
13 Q. To kind of make this a test case, is that 13 MR. ARRINGTON: I feel like we should ask
14 what you're talking about? 14 you a whole bunch more questions though.
15 A. Idon't know specifically. 15 MR. FLETCHER: Don't want to shortchange
16 Q. But, to your knowledge, there would be 16 you.
17 nothing prohibiting you from doing that, developing a 17 THE WITNESS: That's okay.
18 pond, diverting out of the canal, and then irrigating 18 MR. ARRINGTON: I think we're done. Thank
19 out of the pond? 19 you
20 A. No. 20 (Deposition concluded at 3:10 p.m.)
21 MR. BUDGE: With the clarification that 21 (Signature requested.)
22 the Company would have to approve that. At this point |22
23 his application was approved and only allows him to pump |23
24 out of the well as a recovery well headgate. So he 24
25 25

would have to have approval to change that, like any
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Mrs. LaVerda R. Barron Bﬂgl JAH _3 PH [4: 12
475 East 1070 South
Orem, Utah 84058 ;arﬁuaanriﬂaas%gizgiyL\
QUIT-CLAIM DEED Shv ddo

For the sum of TEN DOLLARS ($10.00) and other good and
valuable consideration, LaVERDA R. BARRON, VERDALEE BARRON, BRYCE
H. BARRON, and BRYAN H. BARRON, S8uccessor Trustees of the BARRON
FAMILY TRUST AGREEMENT dated the 17th day of September, 1987,
grantors, of Qrem, Utah County, State of Utah, hereby QUIT-CLAIM
an uwndivided-one-half (1/2) interest to LaVERDA- R.- B&RRON,
Trustee of the LaVERDA R. BARRON MARITAL TRUST, dated the 17th
day of September, 1987, of Orem, Utah County, State of Utah, and
an undivided one-half (1/2) interest to VERDALEE RARRON, BRYCE H.
BARRON, and BRYAN H. BARRON, Successor Trustees of the BARRON
FAMILY TRUST AGREEMENT dated the 17th day of September, 1987,
grantees, in and to the following described tract of land in
Bingham County, State of Idaho:

An undivided one-half (1/2) interest in and to the following
parcel of real property:

E 1/2 NW 1/4 Sec. 20, T 5 8, R 31, E. B. M

., Bingham County,
Idaho .

WITNESS the hand of said grantors, this 18" day of
December, 2000.

2
Q%‘/ﬂf%m/ 335 oy-rhea . A oo

UERDALEE BARRON Trustee LAVERDA R. BARRON, Trustee

BRYCE H. BARRON, Trustesg

STATE OF UTAH )
:88.
COUNTY OF SALT LAKE )

On the 18th day of December, 2000, perscnally appeared
before me, LaVERDA R. BARRON, VERDALEE BARRON, BRYCE H. BARRON,
and BRYAN H. BARRON, the signers of the within instrument, who

duly acknowledged to me that kﬁ/§’g?iggted the/sane .
My Commission Expires: /4 : J’}\aiwag;g\ o

NOTARY PUBLIC \_ J
Residing at: Salt Lake City, Utah
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