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Facsimile: (208) 735-2444

Attorneys for A&B Irrigation District

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

CITY OF POCATELLO,
Petitioner,
Vs.

IDAHO GROUND WATER
APPROPRIATORS, INC,,

Petitioner,
Vs.

A&B IRRIGATION DISTRICT,

Cross-Petitioner,

VS.

IDAHO DEPARTMENT OF WATER

RESOURCES and GARY SPACKMAN in his
official capacity as Interim Director of the Idaho

Department of Water Resources,

Respondents.
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Case No. CV 2011-14409
(consolidated Minidoka County Case
No. 2011-604)

A&B IRRIGATION DISTRICT’S
NOTICE OF JOINDER AND
REQUEST TO MODIFY PROPOSED
ORDER

A&B’S NOTICE OF JOINDER AND REQUEST TO MODIFY PROPOSED ORDER



IN THE MATTER OF THE PETITION FOR
DELIVERY CALL OF A&B IRRIGATION
DISTRICT FOR THE DELIVERY OF
GROUND WATER AND FOR THE
CREATION OF A GROUND WATER
MANAGEMENT AREA

N N N N N N N N

COMES NOW, Cross-Petitioner A&B Irrigation District (“A&B”), by and through its
undersigned counsel, and hereby files this Notice of Joinder and Request to Modify Proposed
Order with respect to the City of Pocatello’s Motion to Stay filed on September 2, 2011.

A&B agrees that this consolidated appeal should be stayed pending resolution of the case
currently before the Idaho Supreme Court. See A&B Irr. Dist. v. IDWR et al. (Minidoka County
Dist. Ct., Fifth Jud. Dist., Case No. 2009-647) (appeals consolidated under Idaho Supreme Court
Docket No. 38191-2010).

In addition, A&B is in the process of filing a Notice of Appeal in Minidoka County Case
No. 2011-512. That appeal will decide whether the Interim Director had authority to issue the
June 30, 2011 amended final order. The outcome of that appeal before the Idaho Supreme Court
may moot this case. Accordingly, in the interests of judicial economy this case should be stayed
until resolution of that appeal before the Idaho Supreme Court.

A&B respectfully requests the Court to amend the proposed order to stay this proceeding
until resolution of the appeal of Minidoka County Case No. 2011-512.

DATED this 6™ day of September, 2011.

BARKER ROSHOLT & SIMPSON LLP
= .

Travis L. Thompson

Attorneys for A&B Irrigation District
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 6" day of September, 2011, I served true and correct
copies of A&B IRRIGATION DISTRICT’S NOTICE OF JOINDER AND REQUEST TO
MODIFY PROPOSED ORDER upon the following by the method indicated:

Deputy Clerk

SRBA District Court

253 3" Ave N.

P.O. Box 2707

Twin Falls, Idaho 83303-2707

Garrick Baxter

Chris Bromley

Deputy Attorneys General

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098
garrick.baxter@idwr.idaho.gov
chris.bromley@idwr.idaho.gov

U.S. Mail, Postage Prepaid
«~Hand Delivery

Overnight Mail

Facsimile

Email

US. Mail, Postage Prepaid
Hand Delivery
_______Overnight Mail
Facsimile
 Email

Jerry R. Rigby Randall C. Budge
Rigby Andrus and Rigby Candice M. McHugh
25 N 2" East Racine Olson

P.O. Box 1391

201 E Center Street
Pocatello, ID 83204-1391
rcb@racinelaw.net
cmm(@racinelaw.net

Rexburg, ID 83440
jrigby@rex-law.com

Sarah A. Klahn

Mitra Pemberton

White & Jankowski LLP

511 Sixteenth Street, Suite 500
Denver, CO 80202
sarahk@white-jankowski.com
mitrap@white-jankowski.com

A. Dean Tranmer

City of Pocatello

P.O. Box 4169
Pocatello, ID 83201
dtranmer@pocatello.us

Travis L. Th(;?npson
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