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01" Tlllt STA'fl!} Oli' IDAHO, IN AND FOR TUE COUNTY Oli' J.WJN1.f?i'CT;S""" 

JDAllO GROUND WATER 
A l>(lROPRTATORS, INC., ABERDEEN
AMERTC.AN FALLS GROUND WATER 
DT8TR1CT) anJ BINGHAM GROUND 
WATER Dl8TRICT 

Petitioners, 

IDAIIO DEPARTMENT OF WATER 
RESOUH.CtS 1md GARY SPACKMAN, in 
his official capncity as Iuterim Director of the 
ld::ilJo Dcpnrtmcnt of Water Rc:-:omccs. 

Responrlents. 

-------------~·-·--·----
IN 1 UE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
l lELD BY OR FOR THE BENEFIT OP A&B 
m.(UGATJON DTSTRlCT, AMERICAN 
FALLS RUSERVOlR DlSTRICT #2, BURLEY 
JRRlflA'TION UlSTRlCT, MILNER 
1RR10A TJON DISTH..ICT, MINIDOKA 
IRRIGATION DTSTIUCT, NORTH SIDE 
CAN,.\L COMPANY, AND TWIN FALLS 
C/\NAL COMPANY . 
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A hLVcl e tr1 - .Am.o,u.~ew1 1&Jl s 
TDAIIO GROUND WATHR APPROPRIATORS, INC., M-A-fHB Vt\:L1EY GROUND 

~U'l'i Y]lV)'V\. 
WATER D[S'l'RICT, and ~}R+1-J....£NAJ(.E GROUND WATHR DISTRICT, 11cting for and on 

bchQl(' or ih1:ir membc·rs, rospcctfully petiiion the Co11rt for judicial review pursuant to IdAho 

Cods: §§ 67-5270 tl,rough 67-5279 and Rule 84 of the ldal,o Rtrles of Civil Procedure. 

PETITION I•'OR JUl)ICIAL REVIEW 

l. 1llis Petition requests judicial review of agency action taken by Gary Spackman 

(the "l)ifector'") in his of(icfol capacity as lu!eriin Director of the Idaho Department of Water 

R(·WtJrcc.s (''IDWR"). 

2. This Petition is taken to the S RBA Dist1'1e-t--~ourt {lf !h(1 Fifth Judicial District of 
M,~.._ -Se.v Ol-\ol\'1.. 

the Sialc 1>f Idaho, in and for !he County of ·Pws-&--ilil!s. Venue is proper i:lttl'SU8ttt-t&-iho 

2010. The As-Applil'd Order is a proliminary, procedural, or intermediate agency action ihal is 

immccliatc!y reviewablc pur,uanl to Idaho Code§ 67-5::!71(2) because review of the final agency 

,1c1iun will uM prc>vidc an adcqnate remedy. 

No heatine h11s been held before the Din~ctor or lDW:R. 

5. The Petitioners request judicial review ofihe following issues: 

a. Whether tho Director erred by calculating the water clcma11tl of the calling 

senior wr,ter ,iscrs b1,scd solely on past headgatc deliveries, wilh0l1l considering whether 

the seniors are currently irrigating the full number of acres authorized under their wa(cr 

rights. 

h. Whether the Dirccior erred by rnquiringjunior-priority ground water users 

lo supply moru water as n1iligation than would accrue io the calling senior w,ltcr users 

from curtailment. 

c. Wh~ther the Director erred by requiririg junior-priority ground wa(er user$ 

io provide mitigation to American Falls Reservoir District No. 2 (AFRD2) or suffer 

curl~ilrncnt, even though cmtailment \\~II not provide additional water to AFRD2, 

d. Wl1ethor the Dirocior en-ed by requiring junior-priority ground w~ter users 
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to mitigate for evaporation from the Upper Snake River Basin reservoir system. 

e. Whether the Director e1Ted by enforcing the As-Applied Order before 

holding a hearing to consider legal and factual defenses to the Order. 

The Petitioners reserve the right to assert other issues as allowed by Rule 84 of the Idaho 

Rules of Civil Procedure. 

6. Since there has been no hearing, the Petitioners do not request a transcript. 

7. The undersigned certifies that the Petitioners have paid to IDWR the estimated fee 

for the preparation of the record. The undersigned ftuther ce1tifies that she verbally notified 

legal counsel for the Director of this Petition, have served a digital copy of this Petition upon 

legal counsel for the Director by email, and have served a hard copy of this Petition on the 

Director by mail. 

DATED this 12th day of May, 2010. 

RACINE OLSON NYE BUDGE 
& BAILEY, CHARTERED 

By: Ca.&r-c.f_w~ 
Candice M. McHugh 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of May, 2010, the above and foregoing 
document was served in the following manner: 

' 
[/u.S.Mail Gary Spackman, Interim Director 

Idaho Department of Water Resources [] Facsimile 
P.O. Box 83720 [] Overnight Mail 
Boise, Idaho 83 720-0098 [] Hand Delivery 
Fax: 208-287-6700 [] Email 
gary.sgackman@idwr.idaho.gov 
garrick. baxter@idwr .idaho .gov 
chris. brornley@idwr.idaho.gov . 

C. Torn Arkoosh [~.S.Mail 
Arkoosh Law Offices, Chtd. [] Facsimile 
301 Main Street; P.O. Box 32 [] Overnight Mail 
Gooding, ID 83330 [] Hand Delivery 
tarkoosh@canitollawgroun.net [] Email 

W. Kent Fletcher [<U.S. Mail 
Fletcher Law Office [] Facsimile 
P.O. Box248 [] Overnight Mail 
Burley, Idaho 83318-0248 [] Hand Delivery 
wkf@2mt.org [] Email 

John A. Rosholt [j/U.S. Mail 
John K. Simpson [] Facsimile 
Travis L. Thompson [] Overnight Mail 
Barker, Rosholt & Simpson [] Hand Delivery 
113 Main Avenue W., Ste 303 [] Email 
Twin Falls, ID 83301-6167 
jar@idahowaters.com 
jks@idahowaters.com 
tlt@idahowaters.com 

Kathleen Marion Carr [~U.S.Mail 
U.S. Department of the Interior [] Facsimile 
960 Broadway, Ste 400 [] Overnight Mail 
Boise, Idaho 83 706 [] Hand Delivery 
kathleenmarion.carr@sol. i oi.gov [] Email 
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David W. Gehle1t n U.S.Mail 
Natural Resources Section [] Facsimile 
Environment and Natural Resources Division (] Overnight Mail 
U.S. Dept of Justice [] Hand Delive1y 
1961 Stout St., 8th Floor [] Email 
Denver, CO 80294 
david.gehle1t@usdoj.gov 

Matt J. Howard [~U.S.Mail 
U.S. Bureau of Reclamation [] Facsimile 
Pacific Northwest Region [] Overnight Mail 
1150 N. Curtis Road [] Hand Delivery 
Boise, ID 83706-1234 [] Email 
mhoward@Qn.usbr.gov 

Sarah H. Klahn ~ U.S. Mail 
Mitra Pemberton [] Facsimile 
White & Jankowski [] Overnight Mail 
511 16th Street, Ste 500 [] Hand Delivery 
Denver, CO 80202 [] Email 
sarahk@white-jankowski.com 

Michael C. Creamer [1 U.S.Mail 
Jeffrey C. Fereday [] Facsimile 
Givens Pursley [] Overnight Mail 
P.O. Box 2720 (] Hand Delivery 
Boise, Idaho 83701-2720 [] Email 
mcc@givensQursley.com 
jcf@givens12ursley.com 

Dean Tranmer ~U.S.Mail 
City of Pocatello [] Facsimile 
P.O. Box 4169 [] Overnight Mail 
Pocatello, Idaho 83205 [] Hand Delivery 
dtramner@Qocatello.us [] Email 
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