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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATF. OF IDAHO, IN AND FOR THE COUNTY OF GOODING

IDAHO GROUND WATER
APPROPRIATORS, INC.,,

Putitionery,
V5,
CITY OF POCATELLO,

Petitioner,
Vs,
TWIN FALLS CANAL COMPANY, NOR'I1]
SIDE CANAL COMPANY, A&B [RRIGATION
DISTRICT, AMERICAN FALLS RESERVOIR
DISTRICT 6.2, DURLEY IRRIGATION
DISTRICT, MILNER IRRIGATION DISTRICT,
and MINIDOK A IRRIGATION DISTRICT.,

Petitioners,

POCATELLOS OBIECTION TO AGENCY RECORD
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Case No. CV-2010-382

(consolidated Gooding County

ases CY-2010-382, CV-2010-383,
CV-2010-384, CV-2010-387,
CV-2010-388, and 'I'win Falls
County Case CV-2010-3403)

Fee Category: Lxempt

POCATELLO'S OBJECTION TO
AGENCY RECORD
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Vi,

GARY SPACKMAN, in his capacily as Interim
Director of the Idaho Department of Water Resources,
and THE IDATIO DEPARTMENT OF WATFR
RESOURCES

Respondents,

b ety v e B =y . -

INTHE MATTER OF DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS

ELD BY OR FOR THE BENEFIT OF A&B
IRRIGATION DISTRICT, AMERICAN FALLS
RESERVOIR DISTRICT #2, BURLEY
IRRIGATION IMSTRICT, MILNER IRRIGATION
DISTRICT, MINIDOKA IRRIGATION DISTRICT,
NORTEHSIDE CANAL COMPANY AND TWIN
FALLS CANAL COMPANY
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COML NOW, CITY OF POCATELLO, thmﬁgh counsel, and respectiully objects,
pursiant (0 rule 84(G) of the 1daho Ruleslol‘ Civil Procedure and paragraph 8 of the Court’s
Procedural Onder, (o the agency record i'\)cd by the jdaho Department of Water Resourecs
(IDWR™ o “Drepartment™) in this matter. This is a civil action pursaant to Idaho Code §§67-
5270, 67-5279, and 42-1701A(4) sceking judicial reviu;w of the Second Amended Final Order
Regeading Methodology for Determining Malerial Injury to Reasonable In-Season Demand and
Reasonable Carryover (“Final Methodology Order™) of the Dircct"or of the [daha Department of
Water Resoweees, In the Matter Q/'Di.vlﬁbutibﬂ of Water To Various Water Rights Held by or for
the Bencfir of A &B Irrigation District, American I'alls Reservoir District #2, Burley Irrigation
District, Miluer Irvigation District, Minidoka Trrigation I)(.s'tp-f'c'l, North Side Canal Company,

anel Twin Ialls Canal Company, entered June 23, 2010,

POCATELLO™S ORIECTION TO AGENCY RECORD 2
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The agency record filed by the T.)eﬁartmcnt is incompletc in that it docs not include the
entire record Uil the Agency reviewed in reaching its decision in the Methodology Order, 1daho
Code § 67-5210 defines the content ol the agency record dnder the Idaho Adminstrative
Procedure Act. The record on uppcai lfmst consist of all rclcvunli documents hefore the agency at
the time of M decision, and nat only those documents the ageney relied upon in reaching its
decision,  Wilderness Soc., Center For Native Ecosystems v, Wisely, 524 .Supp.2d 1285,
1295 (1. Colo. 2007). The lliik'ﬂC}; record provided Lo the Court must contain the whole record:

“[1]he whole administrative record, however, is not ﬁccéssarily those documents

thit the ugency has compiled and submitied as ‘lhe’ administrative record. The

‘whole™ adninisitative record, therefore, consists of all documents and matcrials

divcelly or indircerly considered by apency decision-makers and  includes

evidenew contrary (o the agency's position.”
Thompsan v. US. Dept. of Labor, 885 l".iZdl 551, 555 (9 Cir, 1989) (internal citations and .
quatationy oitied, emphasis in original),

In this ease, the entive rcoor& on appcm from Case No. CV-2008-551" (“SWC Delivery
Coll fLecopd™) whould be incl’udcd, rather than the few documents from the SWC Delivery Call
Record 1:»|'n)\)<')::w.| (0 he included by the IDWR. In the remand that resulted in the Department’s
issianee of the Final Methodology Order, the Department was rcquiycd (o issue a new injury
methodology {or udn*ninistrzﬂion of the SWC dolivc;‘y call that was supported by the SWC
Dulivery Call Record, and this exact issue has been raised by Pocatello in its Notice of Appeal.
Because the Department ncccssdrily consi dc’rod thé SWC Delivery Call Record in its issuance of
the Finat Methodology Order, the Dpfmrtmént’s failure to include the entire record from that

mater is wot in compliance with (daho law.,

R o ——— o — ]

" Clonding, Cowmsty, Case No, CV=2008-851, In the Matier of Distribution of Warer 1o Various Water Rights Hold by
ar for vne Benclit of A&B Irrigeation District, Amevican Falls Reservair District #2, Burley Irrigation District,
Mituwr Tigeion District, Minddoka Irvigation Iistrict, North Side Canal Company, ane Tin Falls Canal
Crampugiy. ‘ .
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Pocatello respectiully roquests that the entire SWC Delivery Call Record be included in
the record of 1l captioned matter belore the Court. z'l‘he SWC Delivery Call Record has already
been campiled by the Departrient, and the only addi lim?ai documents that must be added are the
pleadings filed with and orders issueé] by the district court in Casc No. CV-2008-551,

Respecilully submitied, this 14" day of October, 2010.

CITY OF POCATELLO ATTORNEY’S OFFICE
Attorneys for the City of Pocatello

N A

A, Dean Tranmer

WHITLE & JANKOWSKI, LLP
Attorneys for the City of Pocatello

o

Sarah A.”l<lahn
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CERTIFICATE OF SERVICE

| | hereby certify that on this 14" day of October, 2010, I caused 1o be served a true and
correct copy ol the foregoing Pocatello’s Objection to Agency Record in Case No, CV-2010-
382, Gooding County upon the following by the method indicated:

Bl

Sarah Kla}'m; White & fﬂn\ka-\:'skl LIP

___ U.S. Mail, Postage Prepaid
NROA District Court ‘ .. Hand Delivery
283 - 3 Ave Narth : o Overnight Mail - Federal Uxpress
PO Rox 2707 ' __X__ lacsimilc 208-736-2121, Phone 208-736-3011
Twin Falls 11 83303-2707 —_.. Email
Gary Spachmian, Interim Direclor o LS, Ml Postage Prepaid
State of fdalio, Dopl of Water Resoureus e {1and Delivery
32205 ront St ‘ . __ Ovemight Mail = Federal Fxpress
PO Box 83720 .. lacsimiile 208-287-6700, Phone 208-287-4942
Yoine J12 837200098 A LX Email
Dghiogah Gt piteo by diho.rov ‘
Cothomas Ackoos U.S. Mail, Posm;;é Prepaid ]
Capito! Law Gromp ..., Hond Delivery
301 Main 8t o Overnipht Mail
PO Box 32 C . lacsimile 208-934-8873
Goading 11 83430 \ _X  Iimail
vrkeoshieceapiiollaygrapaot ,
Joln A, Roshol ____U.8 Mail, Postage Prepaid ”
Jolm K, Slupson ‘ ... Hund Delivery
Travis L Thampuoen : e Overnight Mail
Paut T Arcpion i Voesimile 208-735-2444
Barher Rosholl & Simpson ‘ X LGmail
113 Main Ave Weat Ste 303
10 os 485
Twm Falls 11 83303-0485
jtjl‘(“'l’j(’l.l‘.}()‘\\:(‘l\_.‘l:.‘i.l.‘igl__l]_
e odalom atery com
fEsididahovarers cum
i atdahiwatee. om
W, Koot Fleleher U, Mail, Posta gc'i"r(:ﬁuid .
Fletehier Law Of e o _._land Delivery
PO BoX 248 _ o Overniglit Mall
Burley, 1O 81318 | _. . Pacsimile 208-878-2548
‘ whilterpunt oiy ooX Duail
POCATELLAS QBIECTION TO AGENCY RECORD S



OCT-14-10 THU 04:48 PM  WHITE & JANKOWSKI FAX NO. 303 825 5632 P. 07

Tdaeick L Baxwer _Us. Mail, Postage Prepaid V

Cheis ML Bromley C ... Hand Delivery

Depuy Attorneys Geaeral - [DWR . ' . Overnight Mail

PO Dox 33720 ' _ Vucsimile 208-287-0700
Hoise 1Y 837200008 _X_ Lmai

paprich foterae o fdaho.goy
| ehrisbobsyitd i eddaho.goy

Randalt ¢ Biddpe . ' o S X Malil, Postage [’l'cp‘dia 7
Canddice M, Mellush - e Vand Delivery

Rawdne Olion Nye Hndpe & Tailey , o Ovynight Mail

2011 Cenger St I .. Facsimile 208-232-6109

PO Dox 1391 _X tmall

Pocateta 1D 832041391 . . :
rebgereipelng ne ‘
enungs reinelin e

Dean Taner o _U.S. Mail, Postage Prepald

City of Pacatelio ' ___ Mand Delivery

O Rox 4169 . : oo Overnight Mail
Poatello 11 83201 ‘ o Facsimile 208-234-6297
dianntegggpacantio,ug ‘ _X_Fmail -
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