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CASE#_ .
CEI\VED
RESEP'HZﬂﬂg 2003 SEP 10 P k: 00
DEPARTMENT OF DUANE, 51, Goik
WATER RESOURCES - DERUTY

IN YHE DISTRICT COURT OF THE FIFTH JUDICIAT, DISTRICT OF THE
STATE OF IDAUO, IN AND FOR THE COUNTY OF MINIDOKA

A & B IRRIGATION DISTRICT, Case No. 2009-000647

Petitioner,
Vs,
TIE INDAUQ DEPARTMENT OF WATER
RESOURCES and GARY SPACKMAN in

his official capacity as Interim Director of
the Idaho Department of Water Resources,

)

)

)

)

)

g

) PROCEDURAL ORDER

) GOVERNING JUDICIAL REVIEW
) OF AGENCY DECISION BY

) DISYRICT COURT
)
)
)
)
)
)
)
)
)
)

Respondenls.

iNTIE MATTER OF THE PETITION
FORDELIVERY CALLOFA & B
IRRIGATION DISTRICT FOR THE
DELIVERY OF GROUND WATER AND
FOR THE CREATION OF A GROUND
WATER MANAGEMENT ARKA

A Petition for Judicial Review has been filed in the above-entitied District Courl
sceking judicial review of a final order issucd by the Dircctor of the Idalio Depariment of
Water Resources, This Order, together with Rule 84, Idaho Rules of Civil Procedure,

(LR.C.P.), und the applicable statutes shall govern all proceedings before the court.

1. Letition Yor Judicial Review or Cross-Petitions for Judicial Review: Filing
Fees: A&D Ia:,rigurion Pis!n’ct {iled a Petition for Judicial Review on August 31, 2009, If
net already paid, all filing fees, if any, must be paid within scven (7) alter entry of this
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Order. Tallure to timely pay any {iling foe shall be grounds for dismissal without further
notice,

2. Stays: Unless provided by Statufe, the filing of a Petition or Cross Pelition
docs not automatically stay the proceedings and enforcement of the action of an agency
that is subject to the Petition, Any application or Motion for Stay must be made in
accordance with LR.C.P, 84(m).

3. Form_of Review: Pursuant to 84(e)(1), when judicial review is authorized by
statute, julicial review shall be based upon the record created before the Agency rather
than as a trial de novo, unless the statute or the law provides for the procedure or
standned. If the statute provides that the district court may take additional evidenee upon
judicial review, it may order the same on its own motion or the mofion of any party. If
the statute provides that review is de novo, the appeal shall be tried in the district court on
any and all issues, on a new record, Pursuant to LR.C.P. 84(c)(2), the scope of review on
pelition from an ageney to the distrct cowrt shall be as provided by statute.

4, Preparation of Agency Record; Payment of Fees: Pursuant to LR.CP. 84(f),
when (fic slatute provides what shall be coniained in ihe official record of the agency
upon judictal review, the agency shall prepare the record us provided by statule,
Otherwise, the documents listed in paragraph (3) of LR.C.P. 84(f) shall constilute the
agency record for review. Petilioner and Cross-Petitioner shall pay all fees as required
for preparation of the agency record in accordunce with LR.C.P, 84(f)(4). The clerc of
the agency in accordanee with LR,C.P. 84(f)(3) shall lodge the record with the
agency within 14 days of the enfry of this Order, or no later than September 24,
2009, Any exiension in time for preparation of the agency record shall be applicd for by
he apgency to (he distriet court.

5. Preparation of Transeript, Payment of Fee: The Coutl requires the
provision of a written transcript prepared from the recorded or reporicd proceedings, It is
(he: responsibilily ol the Petitioner (or Cross-Petitioner as the case may be) to timely
arrange and pay for prepacation of all portions of the transeript reasonably necessary for
review. ursnant to TLR.C.P, 84(g), the responsible party shall contact the agency clerk to
delermine (he esiimated cost of the transcript, and pay the estimated cost in acecordance
with LR.C.D, 84(2){(1)(A) or (2)(A) as the case may be. The transeript shall be lodged
with the agency within 14 days of the entry of this Order, or no Jater than Sepiember
24, 2009, The transcriber may applyto the district court for an extension of time, for
zood cauge showi,

6. Setflement of Transeript and Record: Pursuant to LR.C.P. 84(j), and untess
olherwise provided by stafute, upon receipt of the transeript and upon completion of the
reeord, the agency shall mail or deliver Notice of Lodging of Transeript and Record
1o ull atforneys of record or parties appearing in person and (o the disiriet court,
The parties shall have 14 days from the date of mailing of the notice to pick up a
¢opy of the transcript and agency record and to object (o the transcript or record.
All feos (or the preparation of the transeript and record shall be paid by the responsible
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pariy ot or before the pick up of the agency record and transcript. Any objection to the
record shiall be determined hy the agency within 14 days of the receipt of the
ohjeeticn and the agency decision en the obyjeetion shall be incladed in the record on
pelitton for yeview. Upon the failure ol the party to object within 14 days the transeript
and recogd shiall be deemed seitled. Pursuant to LR.C.P, 84(k), the seitled record and
iranseript shall be lodged with the distriet court within 42 days of the entry of this
Order or no tater than Qctober 22, 2009,

7. Avementation of the Record - Additional Evidence Presented fo District
Court -~ Remand o Ageney 1o Take Additional ¥vidence: Pursuant to LR.C.P. 84(1)
{he agency record and/or transeript on review may be sugmenied upon motion by a party
within 21 days of the {iling of the scllled transcript and record in the maoner preseribed
by Idaho Appellate Rule (1L.AR.) 30. The taking of additional evidence by the district
courl and/or ageney on remand shall be governed by statute or LR.C.P. 84(1).

8. Bricfs and Memoranda: The pciitioner’s brief shall be filed with the clerk
wilhin 35 days after lodging of the transcript and record. The respondent’s brief (cross-
petitioner’s bricf) shall be filed within 28 days after service of petitioner’s brief. The
petilioner may file a reply brief within 21 days after service of respondent’s brief. The
organization and content of bricfs shall be governed by LAR, 35 and 36. Pursuant {o
LR.C.P, 84(p) only onc (1) oripinal signed brief may be filed with the court and copies
shall be served on all parlics.

9, Xxtension of Time: Motions {0 exiend the time for filing a brief shall be
-submitted in confonmity with LAR, 34(e). All other requests for extension of time shall
be submitted in conformity with LAR. 46,

10. Motions: All tnotions shall be submitted in conlormity with 1L.R.C.P. 84(o)
and shal] be heard with out oral argument unless ordered by the court.

11. Qral Arggments: The court will set the time and date for Oral Argument
af a future date. The form and order of argument shall be governed by LAR, 37,

12. Judgment or Decision: The Court’s decision will be by writien memarandum
which shall constitute the Judgment or Decision required by LR.C.P. 84(1)(1).

13, Attorgey’s Fees and Costs on Appeal: Costs and altorneys fees on judicial
review shall be cluimed, objecled to and fixed in accordance with AR, 40 and 41,
provided that only one original signed claim, objection or supporting or opposing
aftidavil need be filed,

14, Remitiitur: If no notice ol appeal to the Idaho Supreme Court is filed within
forty-twa (42) duys after fiting of the Court’s written decision, the clerk shall issuc a
reinittitnr remanding the matter to the agency as provided in LR.C.P. 84(1)(4).

L Kailure to Comply: Failure by either party to timely comply with ihe
requirenient of this Order or applicable provisions of the Idaho Rules of Civil Procedure
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of ldalio Appellate Rules, ifapplicable, shall be grounds for imposition of sanctions,
includiny, but not limited to the allowance of attorney’s fees, striking of briefs, or
dismissal of {hie appeal pursvant to ILR.C.P. 11 and 84(n) and TAR, 11.1 and 21.

vacadep b 19,2207
ﬁ M. MELANSON
Tstrict Judge

———— e e
o,
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 11™ day of September, 2009 , she
caused a true and correct copy of the foregoing PROCEDURAL ORDER on the persons
listed below by mailing in the United States mail, first class, with the correct postage

affixed thereto;

John K. Simpson

Travis L. Thompson

Paul L. Arrington

BARKER ROSHOLT & SIMPSON
P.O. Box 485

Twin Falls, ID. 83303-0485

"ﬁ'_llip J. Rassier
Chris M. Bromley
Deputy Attorneys General
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID. 83720-0098

Randall C. Budge

Candice M. McHugh

Scott J. Smith :
RACINE OLSON NYE BUDGE & BAILE
P.O. Box 1391

Pocatello, ID. 83201

Dated this 11" day of September, 2009

Santos Garza, Deputy Clerk

Certificate of service 1



