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RECE\VED 
SEP 1 • 2009 

DEPARTMENT OF _ 
WATER RESOURCES 

FILED-['"';:.::;.,::'; :"(':i rt~r;-J ...... j I ,-;. __ , j ;..,J\...,'._,Jf1, 

CA('E -I'· v ·1r _________ _ 

zoog SEP IO Pii 4: 00 

rN 1'111'~ DJSTJUC1' COURT 011' THE FU'TII JUDICIAL DJSTRICT OJ-1' TUF. 

STATJ~ OF lDAlIOt !N AND }l'OR THE COUNTY OF MINJDOKA 

A & ll IH.RIOATION DISTRfC'l'. 

Pctiliom:r, 

vs, 

'fIIH IDAHO DEPARTMENT OF WATER 
1U1SOlnlCES and GARY SPACKMAN in 
his official c:ipacily as Interim Director of 
!he Idaho Departmeut of Water Resources, 

Respondents. 

IN TUE MA T'f F,l{ 011' THE ]•ETITION 
J,'OR DICLIVJ1~RY C;\LL OF A & B 
W.IUGATION DISTRICT "FOR THE 
DlCLIVIUlY OF GROUND WA'l'ERAND 
FOR THJi! CRli~ATION OF A C-:ROUND 
\\' A 'J'RU MAN AGF:MRNT ARI~ 

··---~------~---

) Case No. 2009~000647 
) 
) 
) 
) 
) 
) 
) PROCF!DURAI, ORDER 
) GOVERNING JUl>lCJAL UF,VJEW 
) OF AGENCY DEClSION nv 
) DISTRICT COURT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

A Pctieion for Judlcial Review has been filed jn the above-entitled District Court 

scckingjudicinl review of a final order issued by the Director of the ldobo Department of 

\Vntcr Resources. This Ortler, together with Rule 84, Ida110 Rules of Civil Procedure, 

(I.R.C.P.), und tho applicable statutes shall govern all proccedlngs before ihc court. 

1. J)...titior, for Judici~l Review or Cross-Pctition,s for Judicial Review• l!'iling 
E{!-'..·t: A&I J Jr_l'ig.ition !)istrict ~led a Pcti tion for Judicial Review 011 August 31, 2 009. If 
11ot nll'~.-rdy paid, all filmg fce-s, if any, must be paid within seven (7) after cnlry of this 

l'iWfll:nUR.\I. Olfl)ll.lHiO\'ER.'llll((; JlJOl('IAf, HEVl£W OF I\G"°"-' "' , • 
,..,-,( • DICCISION nv DJ/i!TIUCl" courrr rage J Of-1 

'· 
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Onli•r. Failure lo timt'\y pay any filing foe sh,1ll be gronnds for di~missal without forther 
no!ic('. 

2. SlfiV~: Unless provided by Statule, the filing of a Petition or Cross Petition 
docs not nirtomalica\ly slay the proccer.lings and enforcement of th!;l action of an agency 
that is subject lo tho Petition, Any application or Motion for Slay must be made in 
accon.hmc1;1 with I.R.C.P, 84(m). 

3. J:Qrm of Review: Pursuant to 84(e)( I), when judicial review is aulhori;,;ed by 
slatlltt\.judieial review sh.ill be based upon lhe record created before the Agency rnt!Jer 
than as a trial de novo, unless the statute or the 1,1w provides for !he procedure or 
staudmd. If tlw statute provides that the district court may take additional evidence upon 
judicial rnvicw, it may order !lie same on its own motion or the motion of any party. If 
!he stat.utc provides that review is de novo, the appeal shall be fried in the district court 011 

~11y and al! issues, on a new record. Purstiant to LRC.P. 84(c)(2), !he scope of review on 
pctitiou from an t1gc11cy to the district cour! shall be as provided by stalutc. 

4. l'rctl:11':ttion of Agency Rceonl; Payment of Fees: Purstmnt to l,R.C,P. 84(f), 
wl1eu Ille statute provides what shall be contained in the official record of the agency 
upon judicial review, the agency shall prepare the record .s provided by statute, 
Otherwise, the docm11ents listed in paragraph (3) of I.R.C.P. &4(f) shall constilutc the 
ag,mcy record for review. Petitioner and Cross-Petitioner shall p::ty all fees as required 
for preparntion of the niency record in accordm1ce with 1.R.C.P. 84(!)(4). The clerk of 
tlw 11iency in accorda11cc with 1.n.C.P. 84(f)(5) shall lollge tho rccorll with the 
agmcy wilhin t4 llays of the entry of thL~ Order, or no later than September 24, 
2009. Any extension in time for prcparntion of the agency record shall be applied for by 
ll1G ae;.,ncy to the district comt. 

S. !'reparation of Transcrirt, Payment of tree: The Court requires the 
provfoion of a wrillen trnnscript prepared from the recorded or reported proceedings. It is 
llw rospo1isibility oCthc Petitioner (or Cross-P~titloncr as the case may be) to timely 
atrungc and pay for preparation of all portions of !he transcript r~aso11ably necessary for 
rnview. Pursuant to T.R.C.P, 84(g), the responsible party shall contact the agency cicrk to 
determine !lie estimated cost oftht: transcript, and pay the estimated co.~! in accordance 
with J.R.C.P. 84(g)(J)(A) or (2)(A) as tho case may be. TJ1c transcript shall be lodged 
wit.It 11,c agency within 14 days of Hie entry of this Order, or 110 l:itcr tlurn Scptcn1 ber 
24, 2009, Th~ transcriber may applyto lhc district court for an e,ctcnsion of time, for 
p_ood e,m~~ showJ1. 

6. SNtlcmcut ofTnmscrirt and Record: Pursuant to I.R.C.P. 84(j), and unless 
olhl,rwisc provided by statute, upon receipt of the transcript and upo11 eompletio11 of the 
rc'Cord, the agency shall mail or dclivc1· Notice of Lodging of Transcript and Record 
fo :11! aHorneys of record or parties appe:iring in person and to the district court. 
Tll~ pnrtics slmU h~vc 14 d,1ys from the date of mailing of the notice to pick 11p a 
copy of Hw trm1scr1pt ~11(1 agency record and to object to the transcript or i-ccortl. 
All fcos for the prcporalion of tlw trnnscript and record shall be paid by tl1e responsible 

•'i<O<:r•:0111~1 !. 01<D[R (;OVUL'IING J{IIJ/CIAI. RlWIEW OF AG ENC\' DEC:,S!ON Bl' DISTl!IC~ • ' 
' ·' C.O{/Jll Pn~, 2 of 4 
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party nt or before, the pick up of the agency record and transcript. Any objection to the 
rcconl shall be determined hy the agency witllin 14 days of the receipt of the 
objection and the agency decision on the objection shall be included in Htc record on 
pNiHon fo1· i·cvjew. Upon the follurc of the parly to object within 14 days the transcript 
mid record sh~ll be deemed srttled, I'ursu~nt to I.R.C.P. 84(k), the settled record and 
tmusr1·ipt s!rnll be lodged wltb the district court within 42 days of the entry of this 
Orde1· or no later tb~n October 22, 2009. 

7. Augnient:ltion nfthc Record-Additional Evidence Presented to Oistrict 
fourt-- llcm;md to Agcucy to Take Additional :Evidence: Pur~uan( to T.R.C.l'. 84(1) 
llw ag<'ncy record and/or transcript on review may be augmented upon motion by a party 
within 21 days of the filing of the settled transcript and record in the manner prescribed 
by Iclal10 Appdlato Rule (1.A.R.) 30. 111e taking of additional evidence by fuo distdct 
courl n1)d/or agency on remand shall be governed by statute or I.R.C.P. 84(1). 

!!. Briefs and Memoranda: The pctltioner's brief shall be filed with the clerk 
within 35 days ,1ftcr lodging oftiie transcript and record. The respondent's brlef(cross
pc!ilion~r's bric!) shall be filed within 2$ days after service ofpctitioner's brief. The 
petitioner muy :file a reply brief within 21 days afler service of respondent's brief. The 
urg:miza(iou and colllent of briefs shall be governed by I.AR. 35 and 36. Pursuant to 
I.R.C.P. 8-t(p) only one(\) original signed briefniay be filed with the court and copies 
shall be $<.:rved on all parties. 

9. K,tcnsion nfTime: Motions to extend the time for filing a brief shall be 
-~11bmittcd in conl'onnity with I.A.R, 34(e). All other requests for extension oftinie shnll 
he subrnitt.ccl in confom1ity with 1.A.R. 46. 

IO. Motfo11s: All motions shall be submitted in conformity wi!h l.R.C.P. 84(0) 
,,ml shall he hrard with out oral argument unless ordered by the court. 

J 1. Oral /\rgnmcut~: The court will set the time and dale for Oral Argum~nt 
:it ti future dlltt'. The form and order of :.irgmncnt slrnll be governed by l,A.R. 37, 

12, ,Judgment or Decision: Tl1e Court's decision will be by wrhten memoranduo1 
,,liich shnll coi1stitutc tho Judgment or Decision required by I.R.C.P. 84(()(1). 

13. Attorney's flees and Costs nn Appe .. J: Costs and attorneys fees onjuclicinl 
1-.:vicw shall be chtinwd, obj~clctl to and fixed in accordance with I.A.R. 40 and 41, 
provid~d that only one original signed claim, objection or supporting or opposing 
,,rtiJavil n"ed be filed, 

14, Rrmittitur; If no notice of appeal to the Idaho Supreme Court is filed within 
forty-two (42) d:1ys aficr filing of(hc Courl's written decision, the clerk shall issue a 
remilti1111· remanding lhc matter to the agency as provided in J.R.C.P. 84(t)(4). 

. .15. l<'ni_lu~<' to Comply: Failure by either party to timely comply with the 
rcqwreml'lll ol !lm Order or applicable provisions of the Idaho Rules of Civil l'roccdurc 

I'll()/ 'IWUll:ll. OlU»:n r.ovu>,N[J'/G JllDICUI, Rf.VIEW OF ,\Gl)'ICV DECISION BY IJIS'fl!l("f COUR" 
' ' · fl'•geJ Of 4 
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of Idaho Appellate:- Rules, if applicable, shall be grounds for imposition of sanctions, 
including, but not limited to the allowance of attorney's fees, striking of briefs, or 
dismissal of1lie appeal pursuant to LR.C.P. l1 and 84(11) and T.A.R. 1 Ll and 21. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 11 TH day of September, 2009 , she 
caused a true and correct copy of the foregoing PROCEDURAL ORDER on the persons 
listed below by mailing in the United States mail, first class, with the correct postage 
affixed thereto: 

John K. Simpson 
Travis L. Thompson 
Paul L. Arrington 
BARKER ROSHOLT & SIMPSON 
P.O. Box485 
Twin Falls, ID. 83303-0485 

"PW.Hip J. Rassier 
'-"Chris M. Bromley 

Deputy Attorneys General 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID. 83720-0098 

Randall C. Budge 
Candice M. McHugh 
Scott J. Smith 
RACINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, ID. 83201 

Dated this 11 th day of September, 2009 

Santos Garza, Deputy Clerk 

Certificate of service I 


