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BY HAND DELIVERY

David Tuthill, Director

1daho Department of Water Resources
322 E. Front Street

Boise, Idaho 83720-0098

Re:  Delivery of water to Clear Lakes Trout Company, Water Right Nos. 36-02659, 36-
07004

Dear Mr. Tuthill:

Clear Lakes Trout Company, Inc. (“Clear Lakes™) is entitled to delivery of 175 cfs pursuant
to water right nos. 36-02659 and 36-07004. Clear Lakes hereby demands that you direct the
Watermaster for Water District 130 to administer water rights in the Water District as required by
Idaho Code § 42-607 in order to supply Clear Lakes’ prior rights. The facts supporting this demand
are set forth in the enclosed Affidavit of Gregory Kaslo.

By submitting this demand for delivery of water, Clear Lakes does not invoke IDWR’s
Conjunctive Management Rules, which were declared unconstitutional by the District Court for the
Fifth Judicial District in American Falls Reservoir District # 2 et al., v. the Idaho Department of
Water Resources and KarlJ. Dreher, or waive any prior demand for delivery of water or any claim
or position Clear Lakes’ has presented in Clear Lakes Trout Company, Inc. v. KarlJ. Dreher and
the Idaho Department of Water Resources, Case No. CV 2005-426.

Please provide me notice by February 1, 2007, of your instructions to the Water District 130
Watermaster and any other IDWR actions in response to this demand.

Sincerely,

Daniel V. Steenson

Enclosures
ce: Clear Lakes Trout Company

455 South Third Street o P.O. BOX 2773 ¢ Boise, [daho 83701 ¢ 208/342-4591 FAX 342-4657
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AFFIDAVIT OF GREGORY KASLO

STATE OF IDAHO ) e
| - DEPARTIENT Op
) ss WATER RESOUROES
COUNTY OF ADA )

GREGORY KASLO, being first duly sworn upon his oath, deposes and says that:

1. I am vice-president of Clear Lakes Trout Company (“*Clear Lakes™), and make this
affidavit based upon my own personal knowledge and belief of the facts contained herein.

2. Clear Lakes is entitled to delivery of 175 cfs pursuant to water right nos. 36-02659
and 36-07004. True and accurate copies of the amended partial decrees for these water rights are
attached hereto as Exhibit A.

3. A copy of the Snake River Basin Adjudication (SRBA) Court’s Order of Partial
Decree for Connected Sources in Basin 36, downloaded from the SRBA Court’s web site, is attached
hereto as Exhibit B.

4. Currently, Clear Lakes is receiving approximately 125 cfs. Based on our experience
over the last four years, we expect that Clear Lakes’ low flows this year will be less than 115 cfs.

5. Clear Lakes is beneficially using all the water it is currently receiving for fish
production at its hatchery. Clear Lakes will beneficially use all additional water available at its
headworks, up to 175 cfs, for fish production at its hatchery consistent with its decreed water rights.

Further your affiant sayeth naught.

j
Dated this {_f(i‘ day of January, 2007.
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Grego/(y Kaglo
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SUBSCRIBED AND SWORN (o before me this |4 day of January, 2007
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IN THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENOED BEPARTRENT
In Re SEBA } PARTIAL DECREE PURSUANT 1O %fﬁé%ﬁ b
o 1 ] ‘ O SR
) I.R.C.P. $4{b] POR 71 APR 22 l ij?
Case No. 19%7% 1
} Wacar Right 36-02¢5% DiS = T \URT“SRB{\
Sy Ty A
i él’l Ve ..Jr\h
=T et
HAME AND ADDRESS: CLEAR LAKES TROUT U
13101 VISTA AVENUE
BOISE, IR B370S
SOURCE : SPRINGS TRIBUTARY: CLEAR LAKES
QUANTITY: 100.00 CFS
PRIORITY DATE: 0€/23/196¢
PQINT OF DIVERSION: TE9S RI4E so02 SESHNE Within Gooding County

SO 4 tre6L~-2939C

LAT 45 (SESENE]
LOT 45 (SWIEKE)

THIS WATER RIGHT IS DIVERTED THROUGH A COMRINATION OF TWO

ADJSACENT SERING-FPER DIVERSION POOLS: (1) A DIVERSION POOL KHNOWH

AS THE “MESTERN POCL® LOCATED IN THE S 1/2 SESWNE AND THE § 1/2

SWSENE, T095, R14E, SECTION 2; AND (2} A DIVERSION POOL KNOWH AS ¢
THE *BASTERN POOL® LOCATED IN A PORTION OF GOVERNMENT LOT 5 KHOWN
AS THE SRSESENE AND SESWSENWE, TUSS, R1KE, SECTIGHN 2. BOTH pPODLS
DIVERT WATER FROM THE COMMON SOURSE TDERTIFIED IN THE S0QURCE
ELEMENT QF THIS ¥WATER RIGHT, LISTER ABOVE.

PURPOSE AND

PERICD OFf USE: PERIQD OF USE QUANTITY

03-01 TO 12-31 100.00 CFS

PURPQSE OF USE
Figh Propagatiaon

Figh Propagaticon Wichin Gooding County
TO2S RI4E 502 LOT 05 (SENE} LOT D§ (NESE)
LOT 04 (NESE]

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
KECESSARY FOR THE DEFINITICH OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY RE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME WO LATER THAN THE
ENTRY OF A PINAL UNIFIED DECRER. I.C. SECTION 42-1412(&).

RULE 54 (b} CERTIPICATE
With respect to the imsues determined by the above judgment or order, it is hereby CERTIFIEP, ia accordstice
with Aule S4(bl, I.R.C.P., that the court has determined that there is no just reason for delay of tha entry of a
final judgmant and that the c¢ourt has and does hereby direct that the above judgment or order shall be a final
judgment upan which execution may issue and an appes]l may be taken ag provided by che Idaho Appellats Rules.

AN A

Rogar Burdick
Pregiding Judge of che
Snake River Bagin Adjudicatieon

PAGE 1

SRBA PARTIAL DECREE PURSUANT TO I.R.C.FP. 54(b)
Apr-12-2002

Water Right 236-02659 File Number: 00077
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I¥ THE DISTRICT COURT OF THE FIFTH JUDICIAL OISTRICT oF THY
STATE OF IDAHG, IN AND POR THE COUNTY OF TWIN FALLS

AMENOED

PARTTIAL DRCREX PURSUANT TC

In Re SRBA
* : I.R.C.P. 54{b] FOR m2 APR
Ca¥e No. 319£7¢ } SR 22 ] f: [Z
} Water Righr 34-07004 DESTF,CF C _
- il i e
Tl =h S Tfa%{%l
LIUA

Flien

RAME AND ADDRESS: CLEAR LAXKES TROUT '-»j{:.r)_
1301 VISTA AVENTE
BOISE, ID 437905

SOURCE: SPRINGS TRIBOTARY: CLEAR LAXIS
QUANTITY : 75.00 CFS
FHIGRYITY DATE: 07/2L/1967
POINT OF DIVERSION: TO8S R14E 502 LOT ¢S5 (SWSENE! Wichin Goading County
LoT 05 (SESENE]
THIS WATER RIGET IS BIVERTED THROUGE A SPRING-FED DIVERSION POOL
oW AS THE “EASTERN POQL,* AND THROUGH PIPES WRICH OIVEKRYT WATER
FROM SPRINGS THAT ARE TRIBUTARY TO THE EASTERN PCCL, ALL OF WHICH
ARE LOCATED IN A PORTION OF GOVERNMENT LOT 5 ENOWN AS THE
SWSESENE AND SESWSENE, Td95, Rl14E, SECTION 2. A PORTION OF WATER .
RIGHT WO. 36-2659 IS ALSO DIVERTED THROUGH TRE BASTERN POCL. ALL »
WATER. DIVERTED IS FROM THE SOURCE IDENTTFIED IN THE SOORCE '
ELEMENT OF THIE WATER RIGKT, LISTED ARCVE,
FURFOSE AND
PERIOD QF UYSE: PURFOSE QF USE PERIOR QF USE QUANTITY
gi-01 TQ 12-3% 75.00 CFS

Fish Propagation

PLACE OF TSHE: Pixh Fropagation Wichin Gooding County
TO9S RL4E 502 LOT 95 (SENE! LOT 0¢ (NESE)
LOT 04 (NESE)

OTHER PROVISIONS NSCESSARY FOR DEFINITION OR ADMINISTRATION OF TRIS WATER RIGRT:

THIS PARTTAL DECREE IS SUBJECT TC SUCH GENERAL FROVISIONS
NECESSARY FOR THE DEFINITION GF THE RIGHTS OR POR THE EFFICIENT
ADMINISTRATION OF TBE WATER RIGETS AS MAY BE DLTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME WO LATER THAN THE
ENTREY OF A FINAL UNIFIED DECREE. I.CQ. SECTION 42-1412i(%).

RULE S4{%} CERTIFICATE

With respect to the issuss determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), J.R.C.P., that che court has dezerminad that thera ia ne just reason for delay of the enctry of a
fina! judgmant and that the court has and does hareby dirsct thac che above judgment ur order shall ba a final
judgment ypon which exacurbion may issue and an appaal may be taken ax provided by the Idaho Appelilate Rulas.

Rogar Burdick
Prasiding Judge of the
Snake River Bagin Adiudication

SREA PARTIAL DECRZE PURSUANT TG I.R.C.P. 54 () PAGE 1
Matar Right 3€-07004 Fila Humber: 0Q0T9 Apr-1%-2007

o -
G- d L L1V ARR =TT IABBULY LLLlE8 JdOVIZT 20-92 -ady



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

)
} ORDER OF PARTIAL DECREE FOR
Case No. 39576 } CONNECTED SOURCES IN BASIN 36
) {Conjunctive Management General Provision)

On August 2, 1999, IDWR filed a Supplemental Director's Report, Reporting Area 3,
IDWR Basin 36, Regarding Revision of Period of Use (For Irrigation Water Uses} and
Conjunctive Management General Provisions, in which the Director recommended no water
rights be administered separately in Basin 36. All objections to the conjunctive management
general provision were designated as Basin-Wide Issue 5 (subcase 91-00005). On February
27, 2002, this Court entered a Memorandum Decision and Order of Partial Decree in Basin-
Wide Issue 5, which set forth the form of the conjunctive management general provision to be
issued in each basin in the SRBA.

Therefore, IT IS ORDERED that the Conjunctive Management General Provision for
Basin 36 is hereby decreed as set forth in the attached Partial Decree for Connected Sources

in Basin 36 (Conjunctive Management General Provision).

Dated February 27, 2002.

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 Page 1 of 1
G:\Orders Pending\BWI5\Partial Decrees\Basin 36 Conjunctive Order of P .doc



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )

) PARTIAL DECREE FOR CONNECTED
Case No. 39576 ) SOURCES IN BASIN 36

) (Conjunctive Management General Provision)

The following water rights from the following sources of water in Basin 36 shall be
administered separately from all other water rights in Basin 36 in accordance with the prior
appropriation doctrine as established by Idaho law:

Water Right No. Source

NONE NONE

The following water rights from the following sources of water in Basin 36 shall be
administered separately from all other water rights in the Snake River Basin in accordance with
the prior appropriate doctrine as established by Idaho law:

Water Right No. Source

NONE NONE

Except as otherwise specified above, all other water rights within Basin 36 will be
administered as connected sources of water in the Snake River Basin in accordance with the
prior appropriation doctrine as established by Idaho law.

RULE 54(b) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that there
is no just reason for delay of the eniry of a final judgment and that the court has and does

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 Page Lol 2
G:\Drders Pending\BWI5\Partial Decrees\Basin 36 Conjunctive PD.doc



hereby direct that the above judgment or order shall be a final judgment upon which execution
may isste and an appeal may be taken as provided by the Idaho Appellate Rules.

Dated February 27, 2002.

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 Page 2 of 2
G:\Orders Pending\BWI5\Partial Decrees\Basin 36 Conjunctive PD.doc



