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Re: Delivery of water to Clear Lakes Trout Company, Water Right Nos. 36-02659, 36-
07004 

Dear Mr. Tuthill: 

Clear Lakes Trout Company, Inc. ("Clear Lakes") is entitled to delivery of 175 cfs pursuant 
to water right nos. 36-02659 and 36-07004. Clear Lakes hereby demands that you direct the 
Watermaster for Water District 130 to administer water rights in the Water District as required by 
Idaho Code§ 42-607 in order to supply Clear Lakes' prior rights. The facts supporting this demand 
are set forth in the enclosed Affidavit of Gregory Kaslo. 

By submitting this demand for delivery of water, Clear Lakes does not invoke IDWR's 
Conjunctive Management Rules, which were declared unconstitutional by the District Court for the 
Fifth Judicial District in American Falls Reservoir District# 2 et al., v. the Idaho Department of 
Water Resources and Karl .I. Dreher, or waive any prior demand for delivery of waler or any claim 
or position Clear Lakes' has presented in Clear Lakes Trout Company, Inc. v. Karl.!. Dreher and 
the Idaho Department of Water Resources, Case No. CV 2005-426. 

Please provide me notice by February 1, 2007, of your instructions to the Water District 130 
Watermaster and any other IDWR actions in response to this demand. 

Sincerely, 

~~ 
Enclosures 
cc: Clear Lakes Trout Company 

455 South Third Street • P.O. Rox 2773 • Boise, Idaho 83701 • 208/342-4591 FAX 342-4657 



STATE OF IDAHO 

COUNTY OF ADA 

AFFIDAVIT OF GREGORY KASLO 

) 
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GREGORY KASLO, being first duly sworn upon his oath, deposes and says that: 

I 
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1. I am vice-president of Clear Lakes Trout Company ("Clear Lakes"), and make this 

affidavit based upon my own personal knowledge and belief of the facts contained herein. 

2. Clear Lakes is entitled to delivery of I 75 cfs pursuant to water right nos. 36-02659 

and 36-07004. True and accurate copies of the amended partial decrees for these water rights are 

attached hereto as Exhibit A. 

3. A copy of the Snake River Basin Adjudication (SRBA) Court's Order of Partial 

Decree for Connected Sources in Basin 36, downloaded from the SRBA Court's web site, is attached 

hereto as Exhibit B. 

4. Currently, Clear Lakes is receiving approximately 125 cfs. Based on our experience 

over the last four years, we expect that Clear Lakes' low flows this year will be less than 115 cfs. 

5. Clear Lakes is beneficially using all the water it is currently receiving for fish 

production at its hatchery. Clear Lakes will beneficially use all additional water available at its 

headworks, up to 175 cfs, for fish production at its hatchery consistent with its decreed water rights. 

Further your affiant sayeth naught. 

Dated this l1f day of January, 2007. 

AFFIDAVIT OF GREGORY KASLO - 1 



( 

)vi?'// 
SUBSCRIBED AND SWORN to before me this/_'.. day of January, 2007 

AFFIDAVIT OF GREGORY KASLO - 2 

Notary P~ic fur -::p,)r,_/~ 

Residing at /lz/r.A., ·lt~-/~ ; 
My Commission Expires: i1zD ID V 
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In Re SR.SA 

NAME A.ND >-ODRESSt 

SDtmCE: 

QUANTITY: 

PRIORITY DATE: 

POlNT OF DIVERSIOHt 

PURPOSE AND 
PERIOD OF US:E: 

PLACE OF USE:: 

IN Tim DI'.STRICT COURT OF 't'HR FIFTH J'tJDICIA.L DISTRICT OE" THE 
STATE OP' ID.AHO, IN ANO FOR THE COUNTY OF TWIN P'Al..t.S 

tree e 
PARTIAL DECREE PURSUANT TO 
I.R.C.P. S4{b! P'OR 7.-;2 l.PR 22 

CLEAR. LAXES TROUT 
lJOl VISTA Avmnr& 
BOISE, ID 83705 

D\S T?-:CT CO~f3T :._Sf~:\ 
•, , '\' c- < • I c_ ·. > !CJ,\\-{•) 
I ,. • ' ,-..,. .. l~ ..... • J., 
'=; ;:'? 

SPRINGS TRIBUTARY: C::LE.AR. LAKES 

100.00 C::FS 

06/23/19" 

To,s RH~ S02 SESJINE. 
LOT OS (SESEN'El 
[.01' OS (SWSiUl'E) 

Within Gooding County 

THIS WATER RIGHT IS DIVERTED THROUGH A COMBINATION OF TWO 
ADJACENT SPR.ING-VEO DIVERSION POOLS: (ll A DIVERSION POO.L JOl'OWN 
AS THE: •ffBSTERN POOL• LOCAT%D IN TXE S 1/2 SESWNE AND THE S 1/2 
SWSENE, T095, RHE, SECI'ION 21 AND (2} A DIVERSION POOL KNOWl-1 AS 
THE •ZASTERM POOL• LOCATED IN A PORTION OF GOVERNMENT LOT S KNOWN 
JI.S THE SWSSSSNE Ah-0 SE:SWSENE, TOSS, R.14.E, SECTION :2. BOTH POOLS 
DIVERT WATER PROM TEm COMMON SOO'RSB IDENTIP'IEO IN THE SOURCE 
ELBMBNT OF THIS N'ATEk RIGHT, LISTED ABOVE. 

PU'RPOSE OF USE 
Fish Propagacion 

Pi#h Propag4eion 
T09S Rl4E S02 LOT 05 (SENE! 

LOT 08 (NESE) 

PERIOD OF USE 
Ol-Ol TO l.2·Jl 

OUI.NTITY 
100.ao CFS 

Wichin Gooding County 
LOT 06 (NE'SE:l 

OTHER PROVIS~ONS KECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS ~ATER RIGHT: 

TKIS PARTIAL DECR.SS IS SUBJ£c:T TO SUCH GENERAL PROVISIONS 
HltCESSAAY FOR THE DEFINITION OP THE RIGHTS OR FOR THE tFFICIENT 
ADMINISTRATION OF TK£ WATER RIGHTS 1.S MAY BE ULTIMATELY 
DETERMINED BY THE COURT AT A POtNT IN TIMS NO LATER THAN THE 
&NTRY OP A PINAL ONIPrBD DECREB. I.e. S~CTION 42-1412(61. 

RULE S4(bl CERTIFICATE 

With respect to the ie~ues determined by the &bove judg=ent or order, it is hereby CERTIFIED, in accord.a.nee 
with Rule S<{bl, I.R.C.P,, that the court has determined that there is no just reason for delay oC th~ entry of a 
final jud9lll~nt and that the court has and doe• bereby direct that the above judgment or order •h.&11 be a final 
judgment upQn which execution tu.Y i••ue and a.n appeal may De c~ken ~• provided by che Idaho Appellate Rules. 

SRSA PA.RTIAl.. DECREE PUR.SUA.NT TO I.R.C.P. s•(bl 
Water Right J,-02~59 File HUai.ber: 00077 

SO"d v66L-99S 

Roger Burdick 
Pr~siding Judge o! che 
Sn&ke River Basin Adjudication 

EXHIBIT 

PAGE l 
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In R.• SR.BJ.. 

SOC1RCE1 

QD'ANTIT'i: 

POINT OP DIVDSIOH: 

PORPOS:I Alm 
PERIOD OF USE: 

Pt.II.CE OP O'SB: 

IN Tia DtST'RICT COm:l"t OP TH'.E F!f""rt! .JU'OI(:;I.M. O!STRXCT OP "t'1rti: 
STATS 01'! IO.A.HO, IN' ANO ~R. TllE COU!ll"'t OF TWIN 1."JU..LS 

CLLU us.ES Tl.OUT 
1301 VISTA AVENtlE 
BOISE, ID 13705 

Jt!EP ., 
PAA.TI.At. OECR.Jtle PUJtSUJUtt TO 

SPRINGS 'ff.IBC'TAR.Y: CLEAR tJ,JCIS 

15.00 CFS 

0'7/'21./1:U7 

T09S ltl46 soi LOT 05 iSWSENEI 
LOT OS (SESENEJ 

Within Gooding Ci:Nnty 

2flJ2 !PR 2 2 

'l"HIS WAffP.. ltIQn" IS 'OtvlltTEn TmlOtl'Q:E A SPRI!fC-PEn C:tVERSION POOL 
ICNOWN AS 'nm •E.A.STERN POOL, • AKD THitO'QQK PIPES VRtCD: DIVERT "ATER 

FR.OM SC'R!kG5 '%'KAT A1tE TJUSUTAR.Y TO THB USTER.N POOL, -ALL OF MHICH 

ARE ~T&O IN A PORTION OP GOVBnDmNT LOTS IClfOWN AS TH8 
SWSES'ENE AND S£SWSB'NE' .. T<19S, IU-4£, SECTION' 2.. A PORTION OF WATER. 

R.IGHT NO. 3'-2659 IS ALSO DIV1Ut"I'ED THROoml TB:E JlASTERN PDOL. Jl.1.L 
KATER. tl~R.":'~ IS FROM nm soaaa IDENTI'FIXD IN THE socm.cic 
ELEMENT 0~ THIS WAT£](. tuGKT, LISTED ABOVE. 

PUP.PCS£ or ':JS!: 

Fi•h P~cp&ga;ian 

Piah Propaga~icn 
T09S R.14'E: 502 LOT 05 (52:lttl 

LOT 08 (NESX) 

PER.I.CC OF OSE 
01-01 TO l.2-31 

QUANTITY 
75.00 CFS 

Wichin GoQding Cow:ity 
LOT o, (l'{ESS} 

OTHER PROVISIONS N'ECSSSAAY FOR DSFtN:7!0N OR ADMINISTRATION OP THIS WATER RIGHT: 

THIS PAA~:..U. CECR.E£ IS S1Jl3J'E.C'I' TO SUCH GENERAL ~ROVtSIONS 
NECESSARY FOR THE DEFINITION OF THE P..ICKl'S O'R. POR THE EFFICIENT 

ADMINISTRAT!ON OP TB13 IQI.TD. R?.GBTS AS MAY SB ot.TIMATELY 
tlETERMllfEX, BY THE COtm.T AT A POINT IN TIME. NO I..ATEk 'tRAN THE 
ENTRY OF A FINAL 'CIMlFIEO DECREE. r.c. SECTION 42-l~l2l')-

XD'tE: S4{b} cmtTIPICA.TE 

Wi~b r••pect. eo the i••u•• det.t:rmined by che above judgment or order~ it i• beret,y CERTU'IEO, 1D. ac::cord•ncl!! 
vith ltul• S4(b), I.R.C.P., ch•t t.he ecn1r~ h..t,Q determined th.at there ia DO ju•t r•ason for delay a! the entry o~ a 
fin.a.1 judgment. and that the eourt. has and does hereby direct cn&c eh4 4.b-ov• judgment er order •~ll be a tinal 
jUd?•ftt ~POQ. which execution ,uy issYe And an •ppeal IU.Y be taken &a provided by the Ida.ho Appellate Rules, 

SltBA 'l:'JJt.T'IAL DBCRES PUR.St1AJ-rr TO I.lt.C.P, S-tft,J 

t>O • d 1>66L-99E 

ll.og'11:r Burdick 
Pr••iding .Jl.uige c! tbe 
Snake kiver B••in >,.d.judication 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 
ORDER OF PARTIAL DECREE FOR 
CONNECTED SOURCES IN BASIN 36 
(Conjunctive Management General Provision) 

On August 2, 1999, IDWR filed a Supplemental Director's Report, Reporting Area 3, 

IDWR Basin 36, Regarding Revision of Period of Use (For Irrigation Water Uses) and 

Conjunctive Management General Provisions, in which the Director recommended no water 

rights be administered separately in Basin 36. All objections to the conjunctive management 

general provision were designated as Basin-Wide Issue 5 (subcase 91-00005). On February 

27, 2002, this Court entered a Memorandum Decision and Order of Partial Decree in Basin­

Wide Issue 5, which set forth the form of the conjunctive management general provision to be 

issued in each basin in the SRBA. 

Therefore, IT IS ORDERED that the Conjunctive Management General Provision for 

Basin 36 is hereby decreed as set forth in the attached Partial Decree for Connected Sources 

in Basin 36 (Conjunctive Management General Provision). 

Dated February 27, 2002. 

ROGER BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 
G:\Orders Pending\BW15\Partial Decrees\Basin 36 Conjunctive Order of PD .doc 

EXHIBIT 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 
PARTIAL DECREE FOR CONNECTED 
SOURCES IN BASIN 36 
(Conjunctive Management General Provision) 

The following water rights from the following sources of water in Basin 36 shall be 
administered separately from all other water rights in Basin 36 in accordance with the prior 
appropriation doctrine as established by Idaho law: 

Water Right No. Source 

NONE NONE 

The following water rights from the following sources of water in Basin 36 shall be 
administered separately from all other water rights in the Snake River Basin in accordance with 
the prior appropriate doctrine as established by Idaho law: 

Water Right No. Source 

NONE NONE 

Except as otherwise specified above, all other water rights within Basin 36 will be 
administered as connected sources of water in the Snake River Basin in accordance with the 
prior appropriation doctrine as established by Idaho law. 

RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that there 
is no just reason for delay of the entry of a final judgment and that the court has and does 

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 
G:\Orders Pending\BWIS\Parlial Decrees\Basin 36 Conjunctive PD.doc 
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herehy direct that the above judgment or order shall be a final judgment upon which execution 
may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 

Dated February 27, 2002. 

ROGER BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 
G:\Orders Pending\BWIS\Pa1iial Decrecs\Basin 36 Conjunctive PD.doc 
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