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STATE OF IDAHO ·• ·. : ~ ' 
. ' ~_,:;]', 

DEPARTMEl~T OF WATER ADMINISTRATION . _ ·""''( B•'!u(,, 

A?PLICA TION FOR PERMIT ~~~~"'~UJ) 

Name of appl1can1 

To Appropriate the Public Waters of the State of Idaho 
(TYPE O'R PRINT IN INK) 

North ·side Canal Company, 921 N. Lincoln Ave., Jerome, ID 83338 
Twin EalJ.s_(.a.n.aJ____S.nmpan.,,v, P D Box 326 Iwjn Eal 7 s, ID ··833D1 

post office c1ddre!.s __________________________________ _ 

2. Source of waler !.upply Sna-1.e,._Rt~r sr~i.,e ~)nbutary ct,_c_oJ--umbJ a R1 )/Pr 

3. a location of poinl of diversion ts_:-~k--- Y, of~~t~f~?/• of Sect1on~ __ Townsh1p 10 S. 

Range 21 E. B.M . .bd.n.....[aJl.5__&.;..Jer...ome_C:ounry; addi1iona! poin!s of diver5ion if any· ____ _ 
-(LOt-1l) 

T_F. Canal diversion - NEk SE½ Sec. 29'-T._J_OS R ?] F BM Twin Falls Co~ 
---:-~ 

N.S. Canal diversion - SW:1 NW¾ S~c. 28' T. lOs. R. 21 E.B.M. ,Jerome County Tdabo. 

b. If water is not consumed, it will be di5charged in1o __ ~S~n~a~k~e'--'R~1~·v~esrc_ __ at a point ·1o__~s~E __ ¼ 

of _____ V~ of S.ec11on ___ 2~9~Town.shii:, l O S. 

ll, Waler will be used for the follow1ng purposes, 

Range 21 E. B.M,Twin fal}s & ~ 
Counties, Idaho. 

A.rriounl~fu22_Dfor __ pJThl_eJ: __ ~ pl1rpo5e from~J.a.nL-~ __ 10_.D.e_c.-~-- (bolh dales inclusive) 
{ch'" oc,o-/eel po< ,,,n1,m) 

Amounl for ______ purpose frc;rn _______ to ______ (bo!h dales inclusive) 
--ld~«<•!eet DO' annu"'J 

Amount_~,~,,-, 
0

-,-._~~;,-.,-,-.-,-,,-,-.-, __ purpose from _______ <o, _______ (601h da!es inclusive) 

*(Corrections made as per telephone conversatio 
of 5/12/77) 4W 5- 1otal quantity lo be appropriated: 

,.,...---,2 ODO c/f/s contjnous 6flow \ a./1 , ·- cu 1c reel 
-~ 

per second and/or 

b. . acre feet per ilnnum. 
24,000 A/F for each day 12,000 c/f/s available 

6 Proposed diverting work~, 

a. Desc:ripiion of ditches, flumes. pumps. headgi!leS. etc,...l!..s._g Mi 1 ner nam, construct P\0S tocks and 

powerp1illLb..elm-L_dam;.___if___aoy additio.o.a.Lpaint J1tilfzPd watPr will be drappe.d.-b:),r 

penstocks from T.F. Canal or N,S. Cana] to opwar:J2l.g_nt___a_ciimt...tQ__SDake River in 

r~~aJJ.YJ.=~---------------------------------
b. (~J;t~r~I storilge darn __ ~4 ___ feet, ac1ive reservoir capacity __ l_B~,~O~O~D ___ il[re feel; lo1al reservoir 

capacity __ l~S=,D~O~O~_ acre ieet, mute.rials used in storage dam,_concrete- aod~l"tb fj l J 
Per,od of year dur,ng \.'.'h1ch siorage v,ill occur _________ <o _________ inclusive. 

(l,\o. o~vi !Mo. Davi 

c. Proposed well drnrnerer ,s ______ ,nches; proposed depth of well 1s ____ !ee1. 

7. ii T,me requ,red for rhe cornplelion of ihe works and application of the wilter lo the-Pro.pc:is"i;d.beneficial use 

,s __ 5 __ year5. 

b f:stirr,a1ed cons~ruc1ion cos.I is $2__0__, 000 000 QO_ 

8 Descr1plion of proposed uses 

a lf •Valer is not for ,rrigation 
N½_, & N½_ S!h Sec. 29, T. 10s::-.R. 21, Jerome & Goodinq Counties 

(1) G-,ve the place o! use of wefer: ____ V~ o1 _____ 1h of Sec\ion _ _ct___Township-----1D.....S~ 

Range _ ____1l_L B.M Alternate site is NE SE Sec. 16, T. 10S. R. 19, Twin Falls 

(2) Arnovnl of pt;.>'.•.'er !o be gene-rated:_li.3_,..Q[ill_ h;:, u:ider __ l5D.::.2..0..Q __ lei?! c,f ileild 

Ajternate add/'tinnal J'o/'nts of, use;_ wouJd utilize up tn 400 ft. of head. (3 l•sl nvmber o eilCh kin o l1vesiou. !o oe wa ered ____ _:._ _____________ ~ 

County 

\4) Name of rnun'1cipali1y to be ~erveo_ _____________ ~ or number of families 10 be 

gc; 
~ ;upplied wilh dome;1,c wole~---~ 

~r If waler j; !O be u;ed !or o;her purpose~ describe Potential cooling for thermal power. 
~ 
=irJ --------------~---------------
F ~----~-------------------------------

Ela 



• 
b. 1r water fs for ,r,igBtion, inC,cotec acreage rn each subd,v,sion ,n the labul,:,1,on be\ow 

I I 
Nev, NW", 

RANGE SEC:. i-N-C'-,,T, N-w-,;.-1-,-w-,1~)-,-,,-,,-1--,,-,-.,.~N-W-,,-,[,-,-w,~:-1-»-,,--, l-w-,,-,,-1-N_W_•,,-1-,-w-,,.-1-,-,-,.,."-;~;_-,, -N-,-,-,,.-1_ -,w-,,.-1-,-,,-,,-< TWP. 
SW'!, 

IOH>,l-S 

I ! 
1

i 1 1=~1-~F""~'-=!-_L=--:======== 
--+--+-+---f--11 -+-t------+-----li--t-1i -------,I,---/- ! \ i 

I I I : 
I I I I /I 

--+---1-------1----------t---+---1-----t---t--t-----t---t-------'--,--+I-,_--+' --~1 -+------+------

I I ! I ; : I : 
I I 
i ' I i i 
I ! I I 

Totcil number of acres lo be irrig<1te _______ _ 

c. 01c'5Cribe any 01her waler rights used for !he ~arne purposes as desc.ribed above. ____________ _ 

-----------'*µi,ican.L.ha.s._oone._ ____________________ _ 

9. a. Vyho owns 1hf oroper1y at 1he poin1 of diversion Milner Dam owned by applicants. Bed of st1~eam .owned 
by :;itate of d"aho; applicants own at alternate;'. points of diversion. . 
b. Who o·.·-·ns 1he land ro be irrigated or place of use......BR}LllQil..t.5_D_\ill __ laru::La.diac.e.n.LJ:o_Miln.e.i:.....D.am.......Iventua 
conf~ruction would '!quire );Ossi,bleh~erg:issi~n of §t, .gf )idaho 1 FPC1e 1nd !l,~M, 9/; private 
c. I 1,;e property ,:; owne Dy a pe c,on olner 1 n r e app 1can1, esu, e 1e ar angern n ena tn<;J e owners_ 

applican1 lo make rhis filing If site determined ta b.e..-..o.n._Sia.te or Federal lands, 
--~a~p~p~r~o~p~r~i~a~t~e~l~an~d~u~s~e~p~e~r~m~i~t~s~w~i~l~J~h~0 ~so~u."g~b~t~~I~f~o~r~j'.ll.ai.e...,_ne_,g.o.tia.1..ians for 

purchase wi 11 ·- be undertaken. 

1 o. Remork~ ____ Cost f eas i bi l~rts._b.e.in.Q__under:1.ake.n. .... _...I.his_a_p.pJi_c.ati.n.n_ is fi J e>d 

in recoanition of a]J_p___r_j_a.r:......ex_is..b_ng___wa1e.L.J:.ig~~----------

~ 
cs=~~----------------------------------------
~~---------------------------------------------s-~ 
=in:;J!--------------------------------------
F =,-,2------------------------------------------
lriri 
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::, • /,8 . 
,/ -

'1 1 Map of propo~e~ project show clear I\• ihe. propo~ea poinl oi diversion, piace of 

and range number. 
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BE IT KNOWN 1hat the under~igned hereby makes applicalion (or perrnii lo appropriale the public 
waters of lhe Stale of Idaho as herein ser iorlh. 



State of Idaho, 

County of Jerome 
l ss 

~pactmei.1·~-a;.:-f-1tfaterltasomrr:3 ; , 
· South er~ .P Jli\trict ;Ollie.\ _________________ -_J~ ·bemg first duly swom, 

t. I;.. lANGDl'.)IM 
ASST. !'Ul:ILISfrllilil 

deposes and says that he is the printer (pubhsher) of the Jerome 
North Side News, a newspaper published every week in Jerome, County 
of Jerome, State of Idaho; that said newspaper has been continuous
ly and uninteruptedly published for a period of seventy-eight consecu
tive weeks prior to the first publication of tile annexed notice, and is 
a newspaper guaHfied to publish legal notices as provided by act of 
the 1919 session of the legislature of the State of Idaho, ,known as 
Bouse Bill 1'15; that the annexed advertisement was published once 

each week for c[:< consecutive issues in said newspaper 
proper and not in a supplement; that the date of the first publication 

of said advertisement was on the / '1' day of J27$ 
wll, &nd the date of' the last publication was on the;..c2,.,~~--

day of 7J1 a';J . 1,2-2 

~vf74A 

NORTH SIDE NEWS 

Jerome, ldcrho 

COST OF PUBLICATION 

Numbe~:},ines in Notl.ce ______ _ 

= 
Numbe~Insertlons ···-----· 
~ 
~; Lines tabuJar at 
=v=" 

____ 315c 

4 F 1.Jnes straight at 
:2:~ f~ Snbsequent lines at _________ _ 
l=J 

21c 

15c 

TOTAL COST_ If· -/0 

,__,J - ;# . Wait~ ol- 7!J !J 
LE OF NOTICE 

PLA.lNTIFF /1.TTORNl:Y 

O~FENDA.NT 

PLAINTIFF 

JJ~~M½J 
\ NOTlCEOF A.PPUCATWN 

FOR WATER PERMIT 
; Not.ice is_ hereby giVen that 
'North Side Canal Company of 
'.Jerome, Idaho, and Twin Falls 
'Canal Company of-1\vin Falls,~ 

1

1daho, has -on· March 30, _1977 \ 
submitted Application No. Ol- 1 

,?Oll for a permit to appropciate
!12.000 cubic feet per second of 
!water from Snake Rlver by 
\means of dam, penstocks, 
1 powerplant within the 
INE1,4SE1J4 , Sec, 29, 'f\i.•p. lOS, 
!Rge. 21K, B.M., Twin Falls 

1 

!County; NW%SW¼, SW 1ir,N-
:. Wt/ol., Sec. 28, Twp. 10S, Rge. 
( 21E., B.M., Jerome County lo be 
, used from .Jan. 1 to Dec.. :n for 
i power purposes within the N1

..-2, 

N112s 1,1i, Sec. 29, Twp. 10S, Rge. 
2.18. B.M., Jerome·& Gooding 

'Counties A!Lernate site is 
NE 1,4SE%, Sec.. 16, Twp. 10S, 

: Rge .. 19E.; B.M._. Twin Falls 
· County. 
~ lf issued, this permit wm be 

i subject to all prior w_ater rights. 
'. Prolests against the. granting of 

the pennit must be filed with 
! the Idaho Department of Water 
: Resources, 104.1 Blue Lakes 
j Blvd., North, Tu•ln Falls, Idaho, 
i 83301 on or before June 6! 1911. 

. C, STEPHEN ALLRED 
Dir·ector 

5-19--2tc · 

N? 



NOTICE OF APPLICATION 
FORWATERf'ERMIT 

Notice is hereby given Iha\ North , 
Side Canal Company of Jerome, . , 
Idaho, and Twin Falls Canal Gorn-

1
1 

pany of Twin Falls, Idaho has on 
March 30, 1977 submitted Ap- I 

1 plicalion No. 01-7011 tor a permil 10 
appropriate 12,000 cubic tee\ per 
second Of w&ter, 1r"om Snake River by 
tneans 01 dam. oens\'o(';ks. 
powerplant within the NEl/4SEl/.1. 
Sec. 29, Twp, 10S, Rge. 2IE., B.M., 
Twin Falls Counw; NW1f4SW%. 
SW'/•NW'/4. Sec. 28. Twp_ 10S.-Roe. 
21E., B.M., Jerome County lb ·be 
used from Jan, 1 10 Dec. 31 for 
pbwer purposes within the Nl/2, 
NVzSV,, Sec, 29, Twp. 10S_, Rge. , 
21E., B.M., Jerome & Gooding 
Counties Alternate site ls NE¼SE¼, 
Sec. 16, Twp. 10S, Rge. 19E., B.M., 

1 ' Twin Falls Coun\y. · 
' If Issued, \his perml1 will be 

subject lo all prior water rights, 
Pr"olesls againsl the. granting of the 

germit must be filed wi1h lhe Idaho 
epartmenl 01 Water Resources, 

1041 Blue Lakes Blvd., North, Twin 
Fans, Idaho, 83..101 on ·or before June 
6, 1977. 
C. STEPHEN ALLRED 

. Director 
PUBLISH: May 19 & 26, 1977 

' ID) 
Affidavit of Publicationt, lfD 
STATE OF lDAHO, l 
COUNTY OF TWIN FALLS ""· 

Pf"'\ 
! .i 

i 

JIIM 2 Nll - 6012 
I, __ [Q..!L@lf\,_Q --~Q __ · ___ l)_ep_ar _______ be'ti\'£ ~f-J?U[fJ\~ sworn upon -, __ o___ ~y ---- o _r- _ ,-,/'\ ·" i;.,,u,""'11 1J1stnct 01'fic8. 
oath, depo,;e and say that I am X'.il.LD_C:._ -~.il.J:t;: ______________ of the TIMES-NEWS, 
published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear thilt a copy 
of the notice of advertisement, as per clipping attached, was publlihed in the regular and 

enfue issue of said newspaper, and not in any supplement thereof, for --~------------

consecutive -----~~~---------------, <,'Ommencing with the issue dated 

------------t:\3:--J?i _____________ , HJ_J_] __ , and ending with the issue dated 
____________ t\ _ d,G _____________ , 19 :17 . 

And I do further rtify that said newspaper is a consolJdation, effective Februruy 16, 
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the 
Twin Falls News, published theretofore daily except Monday, both of which newspapers 
prior to consolldation had been published under said names in said city and county con
tinuously and uninterruptedly during a perio,l of more than twelve consecutive months, and 
said TIMES-NEWS, since such consolidation, has been published as a daily new,;paper 
except Saturday, under said name in said dty and county continuously and uninterruptedly. 

And I further certify that pursuant to Seetion 60-108 Idaho Code, Thmsd.ay of ead1 
week has been designated as the day on which legal notk-e by law or by order of any 
court of competent jurisdiction within the state of Idaho, to be published weekly, will be 
published; a.nd that at the head of the editorial column of sale] combined newspapcro,' =cl 
in each issue thereof, Thursday is ann-ounced ~-e day on wl:,/ch said legal notiC€s will 
li:e published, · ~ _-::,- -;- -.- ._ ------------"'r~ ___ ~,..---.._____,,""~/2_) -------------

~~- '.Subscribed and sworn to before me on this --0--SX _______________________ day of 

--~:------~-----¼~---------------, 19_:]1_. . - . / -
- _________ 6_ ________ ~,d'~"--~=--~-~~-

~' ; Notary Public in and for the County of Twin Falls, 
State of Idaho, residing at Twin Falls, Idaho 
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1 Close l 

DJA._BO DEPARTMENT OF WATER RESOURCES 
Water Permit Repor1 

08/08/2006 

WATERRIGHTNO. 1-7011 

Owner Tvpe Name and Address 

Cw.,ent Owner NORTH SIDE CANAL CO LTD 
921 NLINCOLN AVE 

JEROME, ID 83338 
(208)324-2319 

Current Owner TwTN FALLS CANAL CO 

PO BOX 326 
TWIN FALLS, ID 83303-0326 
(208)733-673] 

Priority Date: 03/30/1977 
Status: Active 

Source TributaD' 
SNAKE RIVER COLUMBIA RIVER 

Beneficial Use t~lt] Diversion Rate 

POWER 12/31 12000 CFS 

Total Diversion 12000 CFS 

Location of Point(s) of Diversion: 

LJ 

SNAKE RIVER SWNW Sec. 28 Township J0S Range 21E TWIN FALLS County 

SNAKE RIVER SvlNV-1 Lt 5 Sec. 28 Tovmship 10S Range 21E TW1N FALLS County 
SNAKE RIVER NWSW Lt 5 Sec. 28 Township !OS Range 21E TWIN FALLS County 



SNA.KE RIVER, ESE Lt 6 

SNAKE RIVER }IESE Lt 8 

POV/ER Use: 
Hyclropower Kilowatts: 0 

Place(s) of use: 

2lE 

Sec. 29 Township l OS Range 21 E TWTN FALLS County 

Sec. 29 Township 1 OS Range 21E TV/INF ALLS Coun.iy 

Sec. 29 Tovmship 1 OS Range 2 i E T\VIN FALLS County 

Place of Use Legal Description: PO\JlER TW1N FALLS Cormty 

Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres 

!OS 20E 25 N""EN\Jl NV/NW SWNW 

N-:ESE NWSE SWSE 

21E 30 C 4 7 ~ 

Conditions of Approval: 

Lot Tract 

SENW 

SESE 

8 

1. 001 
A measuring device of a type approved by fue Department shall be permanently installed and 
maintained as part of the diverting works. 

P/D ALSO IN JEROME CO THE RlGHTS FOR USE OF WATER ACQUIRED UNDER 

A 

TillS PERMIT SHALL BE JlJJ\TJOR AND SUBORDINATE TO ALL OTHER RlGHTS FOR 
THE CONSUMPTIVE BENEFICIAL USE OF WATER, OTHER THAN HYDROPOW-:ER 
AND GROVt--1DWATER RECHARGE W1THIN THE SNAKE RlVER BASIN OF THE 

2. 
STATE OF IDAHO THAT ARE IllITIATED LATER-IN-Til\1E THAN THE PRlORITY OF 
nrrs PERMIT AND SHALL NOT GIVE RlSE TO ANY RlGHT OR CLAIM AGAINST 
ANY FUTURE RJGHTS FOR THE CONSUMPTIVE BEN-:EFICIAL USE OF WATER, 
OTHER THAN HYDROPOWER AND GROUNDWATER RECHARGE WITHIN THE 
SNAKERJVER BASIN OF THE STATE OF IDAHO INITIATED LATER-IN-TIME THAN 
THE PRJORJTY OF TIIlS PERMJT. 

Dates: 
Proof Due Date: J 1/01/1993 
Proof Made Date: 10/29/1993 
Approved Date: 06/29/1977 
Moratorium Expiration Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Appbcation Received Date: 
Protest Deadline Date: 
Number of Protes"LS: 0 

n ,,., ,,-.,,r.r.r 



d 
993 

Date Received at Staie Off: 11/1/1993 

Other Information: 
State or Federal: 
Owner Name Connector: 
Water District Number: 01 
Generic Max Rate per Acre: 
Generic Max Volume per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Cary Act Number: 
lVuti£ation Pla,_--i: False 
I Clo;e / 
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AGREC:HENT RESARDD4G Tl-IE OWNERSKIP, CD;,/5,RUCTlDN, 

OF EPJ\TIDt! A,,O MAI.'ITE/,ANCE 

OF 

THE 11IU1ER HYDROELECTRIC PROJECT [Frnc 1;0. 2853) 

BY AIID B ffi/EEN 

THE n!JN FALLS CANAL CD,'•\?ANY, 

tWRTHSIDE rnNAL COl',PANY, LIIHTED 

MD 

IOI-HO POWER COMPANY 

I 
J 
I 

I 



E! 

Service. Agri:.e:rr:e.nt'' sh;ili me2.n the Tec:hnic:t.i..l Service Agreer.ie.nt be_twt:en tht! Pa.rties 

2 .. nd !-lan-ison-K.nudsen En9ineers- 1 ~nc_, dri:.ed ;:is of M2..rch 15, )589, prcvidir,g for ~he 

cl~sign of 'the Mi·1 r.cr Oar,1 Rr::h;:ibil i ~ii.-ti on Projtc~-

ro~er Plant units. 

"Twin r:ilis Canal CompJ.ny" ,:ho.ll r.iesn th, T·..oin r2llc C:inol Cor.ip2ny, J 

corporction organized ;;nd existing ur,cer tha 12'-'S of the s:a:.e of Idaho, Jnd its 

"Uncontr-ollable Force' ,:;ho;1 me,,, >ny c.111oe beyond t.he contror of tho 

Party affected 2nd ·c1hlch by the eJ'.ffcise of reason2blc diligence the Porty is unable 

to avo;d 1r.d shall include, but not be limited lo, 2.n act of God. fire, nood, 

explo,:;ion, 3trikc, s;:bot2.9e, :i.nc' act of the p~blic enemy, ci'Jil or mil 1tary 

. . ~ ' 1nJu:ic,..1ons 1 

•rJith ~roper juri.::diction prohil::lbng ;icts nece:;sory to ~erforr.i~nCi: h~r-~unde_r or 

p~nnitt.ing ~ny ~uch ;ic.t .:;-ubje.c:. to unre2.~or,2.blt conditions:.,. inrurrection or riot 1 

2.n J.c't. of the eli:.r.,Dnts, f;i.ilure of equipr+icnt, er inab~lity ·to cbt<lin or ship 

materials or equipment becaU5e of th2 effEct of similar c2uses on suppliers or 

"~ater Permi:" sh,cll rne,n Permi"c /lo. Dl-7021 ic,,,ed by the !d;iho Dq:artment 

of \hter Resources eroviding for tr.c approFrioti en of ~ubl ic \.lot er; of the Sbte of 

Idaho for use at the Fower Plant ~5 now or herein2fter in effect_ 

Ai\T!Cl': E 

RC:? RESC:J-iT ,:.r; OHS 

repre:ent and w2rran: on~ to the J!her th2c: 

(a) Th'c ;,greer.1er,t i: ,n o;,crnent er;~crcd into by the ra~i2-s 1n order lo carry 

-12.-



(b] 

;,r1:;:cn 

( 

oL'.t the 1e.construr:t i en~ r~habil 7 t~ti.on and 1rnprovc.mcnt of the M17 nc:r Dc.rn through 

the construction. of tho Kilnc.r D<1r.1 Rehab.il ,tJtion Project and 1:he construction 

and orer"tion of the Power Pl,nt, as contemplated in the Licenoe. 

In cor,sidonti on of the transfer to the Power Compa~y of an interest -in the 

License as c:o-1-ice_ns.ee G!"id the C:e.liv-e_-.y of w;:;.t~r- to.the Po'...1er Fla.nt for the 

purposes of 9cnention of elec::ric energy, the Fo\/er Com;,any shall construct, 

op~rate, rnaint2in and o~n the Power Plant, and shall ~ake th~ p~yffients required 

to be C1ade to or on beh~l F of thP [anal Cornpanfrs in ilrbclc 'f hereof. In 

considernion of the .;dvances made on behalf of the C'.nal Companies by the Power 

Company, the C;,,n:il Cornp3nies shall cicl:e t.he poyrnrnts to the Po\ier Company 

(c) The prim:iry use:: or Lho wJtcr a:,c can:::1 focil·i':ies con:;tituting the P,ilner Dem 

shall be irriga,ion and stock w2terir,g purposes end the ?rojcct sh:111 not be 

o;:,croted ,n such manner as to interfere ·.1it~, deprive, terminate or reduce the 

by the number of outs~onding shJres of record os of April 2.3, 1981. 

(d] The Gna1s and relJ~ed facilities constituting the rlil,,,r D:im are no" 2nd shell 

c:ant1nue_ to be for 2.ll tirne_s undc.r the. sol~ o'rm~rs.hip, 1nair.t2nann: :ind control 

of the Canal CornpJnies and the Am2ric2n Fells Reservoir District No. 2, ~nd by 

this Agreement it is uncerstood .imon9 the Pon:i to thJt the Po1,rer Company is not 

Jsouming any of the oblic;<ltions, duties or liobiliti25 of the Ccn2l Comp2.nies 

or the Americc.n Folls Reserooir District No. 2 relating to the opention of tht 

co no lo ond rela~ed 1.1oter facilities cnnsti~u:i;ig the Milner Dom. 

Stic~ion 2_2__ p.~pre-:::-er.-t;J-:.ion:-: oF thQ PD¼'Cr Comp;1nv-=- The Power Com;::-ln.Y repri:?:s.tnts 

(o) It is cl corpor;ilion duly incorponted under the 11.11, oc, ond is ,n gocd 

::tanding, in the Stele of ld,ho, has eD\./er ender the l~w5 of ldaho and its 

-1-::. 
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.,,.r· tor ~n::trur..ent.:. or of J.ny· order, rul"\ng or- rrgu12.t'ic.n af ::in-r ccLn-t bl ;,~.n::C!i\QD ~ 

·j~dministrative aser.cy, whether :12te or feder:il, to which the Fower Comp2.ny is 

~:· 
.• no\.l o party or ::iy "'hkh i:: is ·bound, constii:.ute a der~utt under ;iny of the 

foregoing, or result ·in the creation or impcs'it,on of my lien, ch2.r9e or 

encumjr::.nce o F Llny n;iture whatsoever- upon 0-ny c:if the property or 2-ss,et.s of the 

Po>rer Company ur,c:er the terms of 2.ny in:;trument or asree;;ient. 

( F) Tee P~uer Compcr,y ,1il" toke such oction consistent \.Ii th the requirements of this 

Cons'cruction Deb~ of the C;inol Corr.ponies con,crnpl atcd to be incurred by the 

Conal Companies to rep,.y the Canoi [cmp:i.ny Construction ~dvanccs- and the 

Clpit2li=ed Construction Advance In:cr~st under the prou~:~on~ ~f Secticn 5_10 

hE'.reof _ 

[9] The Pwer Company 1-1il l su?ply the Conol Companies and the Authori2ed 

~holl be reasonably rcq~ested by the Conol Corapanies, co as to enable the Canal 

C::i;npanie:s to rn2f-.e ~n informt:d decision Hi th rc:spect to th~ option gr2iitt:d to 

,c,c Crn;Jl Companies in Section ,.11 hereof 1-1itli rl'.spect b lhe 11.oynlty ;end 

Ir.centive Royalty in the event that the Project is not included in the rate base 

of 1.he Po\.ler [ornp:ir,y. 

section 2.3. f!r.pnse.,tations of :he C,onal CorJ12anies. The Can:ol Coi;ipanies rer:re.sent 

and warront as follows, 

(a) The C;,,nal Companies c.iill held the Po1<er Cor;ipony h;irrnlesc wilh respcc;_ to .ny 

clair.is or tee Americ;cn Fall:; Reservoir Districc rh. 2 a: the owner of an 

interest in the lhlner Ow ,,i'.li recp~ct to :,n_y o.cticn: t-al:en by 'cne Power 

Ccmp"ny under this Agreement or in conter.,pl:~ion of chis Agreement ui:h respect 

to the Milner 02m ~n:J the P,ilner Dam ilehcbililation Project. 

[ b) The Canal Ccmpenies ,1ii1 sse their be:;t efforts to make water :iv;iibblc to the 
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?.owJ. Ca!i,pJ.n.Y ;it the Por1er F1 ;int tD the maxirnuG1 c.xti::r.t rr.:;:i:;.on;ibly po.:;si bl e after 
,.t:. 

~'i:,._; • all of the C2.nal Comp~nies' traditiDn~l '\r-ri•::it-ion and stoc::k 'i-'2.tQr-~iifgec:.1 ng " __ ,,. . 

.:.~·EmJnds. l ir.i~ted by t.he numt:er of outst::rnGi ng 5h~ses of record :a.s of A;:ir~1 23. 
;lite·. 
,__i,.1981. The ',.JC.tcr right ut i1iir1r:1 for power generJt~D-n sQtl1l t:e cons:lderr::d .-:::t.nlor 

"to other po~er projects on the Can;,l Companioc.' systerns_ 

The Canal Companies will be solely responsible for furnishing the water to be 

u:;~d -in the Po1-.·e_1 Pl.int pursu2-n1. to the ~iltt:.r ?crmlt: for 1:.hE'. gener-~tion af 

e.lec:_r-ic r.nerg_y :ind to thc.t end will jointly cxer: their bc::;-t nffort::- \-rith the. 

Power Cornpany to scc~re all 1-'0ter necessary to s,tisfJctori1y protect the 

PJrties in the use oi :ho w01ter needed frr the gtneration of elec-:cric energy 

~t the Po~er Plc1nt ,s pJrt of tl·,p Pcojcct_ 

[d) ,he [~na1 [o~panies sha11 be solely responsible for al) costs and EX?cnditures 

of the Canal Cor.i;io.nies in concluctino 1:heir ordinar; businc:;s o.ffairs, 

pJr~frularly if related to this f19reemen':, tho li11ner D:1111 or Lhc l\ilner Dom 

fl.ehabilit;itioG Project .i_nd including o.ny s~bsequcnt agreements or activities 

which the Parties hereto m;iy enter into or engage in_ 

Scc-:lon 2_11_ Reoresen-cations of :.h~ North S~de C2nt1l Cor.ip2.ny. The North Side: Cdn2-l 

Cor.ip;iny represents :iri.d ,,,arr;ints ~::: follo\.J::;: 

[a) Ii: is a corpont"lon duly ir,corponted under H2 1 a,1s of, :ind is in good 

st:onding, in the State of Ihhc, has pwer unc'cr the l;r,is of Idar,o '1nd its 

Arlic10s of 1ncorporiltion c.nd 2y-La", to enter i n,o thic A9reQmcnt and by proper 

corponte ad ion ha~ been duly ;;uthar,:z.ed to execute end deliver this Agreer.icn-t_ 

[b] ,fo additionci or -:Oerther approval, consent or authoriation of :ony governr.ientJ1 

unit, public agr.ncy or authcri ly is required to be obt;iincd by +.he North Side 

C.JnJl Cnrnp2ny in connec'cior. with the ex::cutlon of th~::; hgrr.~ment ::ind 'the 

nrryin9 out by it o;' its various undertak"ings and obl i9olionc r-rovoded ior or 

contemplJtrci hcrol~-

-lo-
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conte:mpi ;:i.tc:d herein_ 

['c] There is no octfon, sui-:, proceed',ns or investi9ai:ion c1t lc10 or in equity before 

:'f;' or oy cnY court, public bean:'. or body, pendins Dr, to ~he best of the knowledge 
., 

the Twin Falls Canal Ccr.ip~r.y, or, tD :he bes: oF lhc kno1,1lrdge and infornatior, 

of the T·.,in hlL C;e,nai Company, any bc,is for such action, scit, proceeding 

or inv-estig:.it1on, ·1,.,·hcrc1n an unf~vor;ible deci.::~on, rulin9 or f-inding wh~c:h \./oUlc'. 

odvcrse1y effect the v"lidity or enforceability of this Agrcc~ent. 

[d] Neilhff ~he execution and deli·Je;-y of this Agreement, the consum~;;t-ion of the 

trans;:iction~ conternpl.a.7.-2.C: hereby. nor tl-,e f1Jlfillrnent of Dr ccm;:;l'1;incc: w~th the 

ter~s ;inc conditions of this Agn,ement, con"i'lict •.;i th or result in a breach of 

tl-11y af t\ie terms. cond')tion::; or prDv~:s'iuns of ::.ny cor-por::ite rt.'.;tr1cticn of any 

Jgn:::~mr-nt. er 1n.:::trur.1.1:r,t:: er ai ;in; cirdr:r~ rul i11::1, or rr1gul;ition. cf any court ar 

2.d;;iinistntive 1.genc:y, 1-Jhe'.:.her ctJte or fedcr;il, ~o Hhich the T1-1in Falls Canll 

Comp1.ny is now a party or by which it is bound, or con:;ti tute a dd;iu1 t under 

ch::irse or encur.1br~nce. of :i.ny na-cur-r~ whJ_tsoe·.re:-r upon 2.ny of the. p1ope.rty or 

ass2.ts of the T\./in F1.lls Canal Com;izny under the terms of any instrument or 

c1greer;ient. 

ARTICLE III 

ucrnsE 
~:-i\:-'~' 

Sec-:~01 -:i_J. Licen::r:. The License_ for ?r'.J]ec-'.: ric. 2899 1-J.is l;;sucd December 15
1 

-~~)~·;.·, .... 

2%5, by Ihc Com~ission to th~ [J.n;il Compcnies :nd ,i;is supplemented by Co;nmission 

Order issced Hay 2, 1959, ;;dding ~he ?o'scr Co:;,psny Ea co-licensee. The Licence 

1he License is cwnd'ttioned upon cor.vnencemcnt of 

cons:rcction of :he Froject ·aithin t,,o :reers from December l, 1928, "nci upon 

-le-
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of tht ?rojcc'C 

( 

wlt.hin fol.Jr- ye21rE: f-rom OecQ.rnber- L. 1S3B_ St:parate\ 

dates ~re p1escrib~d in th~ Licen~e ~7th 1espcct to thQ \ 
~ 

Cc.mpl 1;:ncr: \.Jlth the License~ Th~ Parties recognize that 2.s co

" licensees under :he License, thr.y am jointly and severclly li,b1e to fulfill all 

interests 1n Proje::t- property r:ind thr:ir cnntr2c:ual oblig;:tion~ to each other 

rer:arding :he Project, ·as set for:.h herein_ So long as the License shall bP in foll 

force and effrc: :he Puties shall opcr.i~c or cause the Project to be opcn;:ed in 

good faith pursu2r1L to the terms of the License anc1 shall cat fail to comply at 211 

t"\rne.s 1,,J)th the terms ;:ind p1ovision..: of the LlcG'.n:::c. 

interests and ,lloca:ion of responsibilities set for-::h in this AgrCcement, the Power 

CornpMy agrees tc ho1d the C2na1 Comp2niec humless for e:cch :ind every failure o'F 

t.hc, Po1,er Company to confon;i to or othcNise comply ~i lh lhe provisions of the 

L1cense wlth respect to the consttuct'\on, operatlon ;ind rn::iintcn2nce of the: Po,..,,e.r 

P12.ct_ The Canal Cor.ip>nics agree to hole the Pol-icr Company h;imles, for e;icl, and 

c:v!:'ry f;i"ilurc oft.he C<.1n2.l Cor,iponle.s to comply 1,.1-ith the term.'.; of thr2 Lir:ertse in 

Dam and the Hilner Qom Rehabilitation Project_. 

the Po,•er Company incurred Pre-license Adv:inccL Under the term:; of Agreement ,;o_ 1 

U-,c Can21 Comp2nies 1-1ere o'iligutcd to repay SO;; cf th2 Pn-L-Jcrcnse Advances exceeding 

s200,ooo, plus interest a: 10'.: per annum fro~ the date of each advance, ·,1ith :he 

tot~1 1iabil'.ty of the Cunul Compani~s to repcy Pre-LicEnse Ad·,ance~, including 

t.hc con~rJrJ, t.hr: P::.rtie: hereby a~r:::c th2t the 2Ji1DUnt of Pre-L'icen~e Advance.:, 

incl~diag intcreot ~o date, required to be reimbursed to the Po>1e.r Com;,"ny by the. 
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To provide additional time in which to submit ::'1=pMr-,'::11 .-i: ;s.is+.,_ • ., 

proof of beneficial use on a water right permit. :: . .,., r.,.,_~ irf's 
Bryan Harris, Jr. 1 President 
Twin Falls Canal Corrpany 
C.J. Marshall, PresideTit P.O. Box 326, 'Iwin Falls, Idaho 

_N_o_rt_th __ S_i_d_e_Can __ a_l_Co_np3~-n~y~,_L_td_. ______ of921 North Lincoln, Jerome, Tdaho 
(Name) (Add_ress} 

State of __ I_dah __ o ________ , deposes and says: 

83301 
83338 

That he is the holder, m the duly authorized agent of the holder•, of Permit to Appropriate the Public 

Waters ot the State of Idaho No. 01-7011 

That under the terms and conditions of said permit, work thereunder was required to be completed on or 

before ____ J_1.n1_e_l ______ _ , 1982__ 

That he has heretofore performed the following work described under said permit: ________ _ 

Preliminary enoineerinq work was acCXEJPlished a.rid F.E.R.C. has aranted a pYelimina.rv 

r::ermit to ·prepare to fi),e. a foml application. for license. A contract for the 

purchase of p:JWer is being negotiated. 

-------------------------------Costing$ lSO ,ODO. DO 

That he is unable to complete the remainder of the work within the required time for the following 

reasons, to-wit: _ _cTh=e~p=r=e"par==a=tJ.=· o=n~o=f~the~~a3pI·='=i=c=a=t=io=n-=fo=r~l=i=c=er=n=s=e~mu=. =s=t~be-=f_il=e=d~b~y~---

August 12, 1983. The application will take tine to process. Tf the license is 

issued the construction rould take UP to 2 1/2 years to canplete the project. 

Wherefore, he asks that tt}e Deoartment of Water Resources extend the time for the completl_on of 

obligations under said permit to ___ __,,Jun=e"-'l"----------, 19 87 "· 

e !l @ , -<fl,- 'I:i7 

(Signature)• / 
4 JF OTHER THAN HOLDER, Power of Altorney musr be supplied. 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

lT \S H~REBY 080ERED that the above application for extension of time be APPROVED and the time 

within \\lhich to subinit the statement of _ben~eficia] 11se ji:; extenderl to_J1rni:> 1. J9P.l .. __ _ 

Signed tbis_.__ 3 f ~Y of 

Ill ;;;§ 

~ 
~"11 ~ 

~r'.i':!r 

March 

l~ 
s~o tee received by -="'f,..----------

, 19..B2..._. 

d.~~ 
Chief, Operations Bureau · 



F-o,m lDt, 
7 180 

STATE OF IOAHO 
DBpartrnentol WiDcE!leio.1!1ffl'MENT OF WATER RESOURCES 

REQUE;ST FOR EXTENSION Qf TIME 
f5 provide adcliHonal Hrne in which to submit 
proof of beneficial use- on a water right permit. 

0]--701:l 

ROBERT REICHERT, President Twin Falls 
Canal Cornpa.ny 

P.O. Box·326, Twin Falls ID 83301 

C.J. MARSHALL, President North Side of 921 N. Li~coln, Jerome ID 83338 
(Nlamel caual company, Lt~-----~-~IA~d~d-re-ss~)~--------

State of -~I~d~a=h~o ________ , deposes and ,;ays: 

That he Is the holder, or the duly authorized agent of the holder", of Permit to Appropriate the Public 

Waters of the State of Idaho No. Dl ?OJ J 

That under the terms and conditions of said permit, work thereunder was re.quired to be completed on or 

before -~J~u=n~e~l~-------- , 19 _JU_. 

That he has heretofore performed the following work described under said permit: Tn 0:;t;nber of ] 980, 

Applicants filed. for Preliminary Pennit with FERC. A Prelimina.._ry Permit was issue:l. dated 

August 12, 1981. A licepse application was filed with fERC on Auqust 1, 1984. 'J'O date no 

license has issued· and project has been included in EIS and cumulative imoact studies bein9 

::C::On:.:a::'u::c::t::ed=_:bc:eYc__:F'ERC==·---------------------- Costing Si 1 2 0 0 0 0 0. 0 0 

That he is unable to complete the remainder of the work within the required time for the following 

reasons, to-wit: The w:>rk cannot l:e initiated until the· FERC license is obtained. Since 6 

years and 7 months will have been lost in FERC procee:linas by Jllll::: l, J 987, Appl icant.s :=-,eek 

extension of this Permit until Ja.D 1, 1995, PDrsuant to r.c. 42-?04(1). 

Where_fore, he asks that Jhe Department of Water Resources extend the time for the cornpleti.on of 

obligations \mder said permit to -~JJJaa.nIBJu-"a"'..l'-""--------- , 19 --9.5 . 

COMPANY PRE~I~-~i~~1f7coMPANY' LT 
"IF OTHER THAN HOLDE(R. Power of Atrorney musr be supplied. 

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESOURCES 

IT JS HEREBY OR.DEFl·ED that the above·application 1or extension of time be APl?;-;_oyED_,. and the time 
i'lithin 1~hich to submit proof of beneficial use is extended to November 1, 1990 with an 
added condition to."thi:; permit:-. The rights fo_r u?e of \'later e1.cquired under thi.s pennit 
shall .be junior and subordinate to all other right"s ·for the consumptive beneficial use 
of ~·Jater,- other than hydropower and .groundvtater_recharge v1ithi11 the Snake·River ·Basin 
of the state of Idahg __ tb..34:- are initiated later-in-·tlme than the priority of this per'mit 
and shall not g-ive· rise to any right or claim aga.irist any future rights for the consumP:·" 
tive be~efic~4~~irate_r, other thari_h~d~o~ower and ?\~au~dwater r~charg: w~thin the· 
Sf\ake ~~~- sthte of Idaho in1t1aL.ed later-1n-t1me than the pr1or1ty of 

th\;\ "A)\t:%~ 1~ti~., . \ cl /u.MJ ~ 
\ . ·:.,'~?fl- j Chief, Operations Sureau 

s1sd~-,,,tr¥ Date ':?-/- F',1 Receipt # L//:'flf 
' i 



OCT 2 5 1990 

STATE OF JDAHO 

DEPARTMENT OF WATER RESOURCES 

REQUEST FOR EXTENSlOH OF TH'1E 

Department of Water R~4f.©1de addltlooa1 time 10 vhich to submit proof 

Southern Region Otfice of baoet1c1a1 use tor a water right permit 

For Office Usa Only 

$ 15 FEE RBte i p·J"ed by Ii{. /4, 
Date /0/,;osijo -··-
Receipt# S 0/ pL771 

Toe Idaho Department of Water Resources ~I I l consider this form as a request that the permit holder(s) be granted 
an addl"tlonal perlod of t)me In "'hlch -t-o compleTe de-vaJopment of a 'll'ater right under the provisions of Sec·rlon 

42-204, ~~· 

Permit No. __ _c.Occl_-~0~7_0_1_1 ____ _ 

Name(sl ot Permit Holder, __ T,_W::_l=N:_:__F:_AL==L=S_:;_C::cAN=AL=:c_:C:_:0:_:1'_;:IP:_:.AN=Y'--_______ .:;N.::0:;.R::T::R:__:S:_:I::D:.:E:__:C::AN=AL=_C:;.O:::MP=AN=iY~,_1c."=.T::D..:.._ 
P.O. EOX 326 921 N. LINCOLN AVENUE 

Post ot t I ca Address, ___ _,Tc;W.=Ic:cNc...:.F.::AL=L::c:S_:oID;;;__::.8:c:.3::.30=3--"-03::.2::.6,:.... ______ .::J.::E::;:Rc:::O.:.:ME:::...:::ID;;;__::.8::.33::.3::.8,:.... ______ _ 

208-733-6731 208-324-2319 ________________________ Telephone No .. __________________ _ 

Date Proof is Due; NOVEMBER 1, 1990 

Describe ~hat work has been completed to~ard the development of this water right: _____________ _ 

tThls must be filled out! lt n.o work has been completed, show "none 11 .) 

SEE ATTACHED EXHIBIT "A" 

Costing I APPROX. $10 million 

The permit holdar(s) has bean uneble to complete the remainder of the work fer the to!lowlng reasons: 

SEE ATl'ACRED EXHIBIT "A" 

PermlT holrjer(s/ request an extension To OCTOBER 31 , 19 .2]_. B 
(1 yr. minimum) gnaTure)• 

FEE, !15.00 
NOR~TH SI C~AL =ANY, LTD. *IF OlHER lHAN PERMIT HOLDER, 

By'~~~ 1£) ~--------P-ow __ E_R_o_F_A_n_o_R_N_EY_M_u_s_r_s_E_su_e_P_L_'_Eo. 
RESIDENT 

ACTION OF mE DEPARThlENT OF WATER RESOURCES . .:.:;. 

' "· ., . --=---. ,......~-· . --~- ..___,.. 



REQt;EST FOR TIViE 
Gl-07011 

DESCRIBE WHAT WORK ru,s BEEN COMPLETED TOW1'RD THE DEVELOPMENT OF 
THIS WATER RIGHT: 

Applicants have proceeded diligently since the FERC 
License was issued on December 15, 1988. Pursuant to 
Agreement, Idaho Power Company (IPC) was added to the 
FERC 1 icense as a co-1 icensee for Project No. 2899 by 
FERC Order of August 4, 1989. Pursuant to a 
definitive Agreement finalized in December of 1989, 
IPC is pursuing completion of the project. Agreement 
provides for rehabilitation of Milner Dam to meet FERC 
and State of Idaho dam safety requirements. Dam 
rehabilitation is more than 50 percent complete with 
only the new spillway and gates to be installed. Work 
has begun on excavating for the power house in the 
river bottom. Major equipment has been ordered for 
the power facilities. The dam will be complete in 
1991 and the power plant is scheduled to operate in 
late 1992. The total project cost will exceed $60 
million. 

THE PERMIT HOLDER(S) BAS BEEN UNABLE TO COMPLETE THE REMAINDER 
OF THE WORK FOR THE FOLLOWING REASONS: 

rn February 1987 applicants sought extension of time 
pursuant to Idaho Code 42~204 (1) for the reason that 
FERC had not acted on Twin Falls Canal Company--North 
Side Canal Company's license application. At that 
time it bad been 6 years and 7 months. Another 1 year 
and 10 months went by before license issue. IDWR 
extended 3 years and 7 months in 1987. The elongated 
FERC process totaled 8 years and 5 months before the 
license was issued. Applicants again seek this 
extension pursuant to :t.c. 42-204 (1) so as to be able 
to complete project construction and make beneficial 
use proof within the terms of the permit. 

ffmU:RlJ~flmEW 
i 

NOVO l 1990 ' 
j 

),~ ... _____ _ 
.,... __ _ j 

. I 
. ' ---------~,; 

EXHIBIT "A" -- REQUEST FOR EXTENSION OF TIME -- 01-07011 



: 

STATE OF !OAHO 
DEPA.RTMEHT OF WATER RESOURCES. 

• 
REQUEST FOR EXTENSlO[i OF TIME 

$!5 FEE 

Th& !deho Oa,partment of 'ffater Resources wl l t consider thfs. fonn as a roousst tha'f' ths permit holdar{s} ha sninted 

an addltlonal per-!od of time fn ithlch ·to complet-e deve!opmenT of a 'dater right" under the provisions of Se,<;-:-lon 

42. ... z04,. ~ Coda~ 

Ponn I~ No. __ 0_l_-_0_7_0_1_1 _____ _ 

Nam•<•> ot P•nnl~ Holder: TWIN FALLS CANAL COMPANY NORTH SIDE CANAL COMPANY, LTD. 
P~D. BOX 326 921 l'-IOR[H LINCOLN Avt.NUE 

Pon Otflce Mdre,s: ---,TW.,,-·.,,r..,,il,.,.·-_F...,AL.,,...,,L_·s.;,.,.,.·-·-.,.rn,....._s3_;__30:...3:...-_o:..3:.."2_6 _____ -,J~E.,.R,,,o"'M_E..;;..,,.1_D,,.· .,.s.,.3"'3_3_8_----------
(208) 733-b/31 (268) 324-2319 

_________________________ Telephone No. ___________________ _ 

Cate Proof Is Oue: MAY 1, 1992 

Oescrfb-e: what work has been tt:ffl1)1ate-d toward ths developme~t of this ~eter right: 

(This must b& ft!l&d ou'tl lf no work. hes !:>&an. o:xnpleTed, show "norie".) 

SEE ATTACHED EXHIBIT "A" 

Cos" ng I 40 MILLION 

'Th& pe-r-ml~ ho!dar(s) has be-&n unable to ci::mplete the r81'1',,!'Jlnder ot tha work tor- th& tol lowing re.a.sons; 

SEE ATTACHED EXHIBIT "A" 

Pe!"'ffll"t hol Oar{ s) reQue-s't an ex-tens ton To OCTOBER 31 • 19 ~-

FEE: SIS.DO 

( 1 yr. minimum.) 
NORTH SIDE CANAL COMPANY, LTD. 

By: 
Presi ent 

President \SlgnaT"ura)• 

""IF OTKER nv,H PERM! T 1-0LOErl., 

POWER OF 

ACTION OF THE OE?AR"ll<ENT OF WATER RESOURCES 1 

' / 
IT IS HEREBY ORDEREO thot 'the l!!bo'f'e raciuesT for axtal'\s!on of tlrna be APPROVED 

and the ti.me within which to submi.t proof of beneficial u_-se is extended to 
Nov~mber 1, 1993. 

~ 
Sl9n8" thl~~ April 

I 
! 

I 
I 
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r:orm 217 
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RE rft ED 

NOV O 11533 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

0~P;;;::~~G!e~!!;.:I;ROOF OF BENEFICIAL USE 

OFFICE USE ONLY 
Amt. of Fee $ ___ _ 

Oa\e ______ _ 
Receipt No. ____ _ 
Receipt by ____ _ 

The Idaho Department of Water Resources considers this form a statement that the permit hoider(s) has/have completed 
all development that will occur under this permit and that water has been applied according to the provisions of the permit 
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, 
or a completed field examination report prepared by a certified water right examiner who has been appointed by the 
department. 

1. Permit No. ___ O_l -_7_0_1_1 ________ _ Telephone No. __ 7_3~3_-_6_7_3_7 _________ _ 

2. Name(s) ofPermitHolder(s): Twin Falls Canal Company & North Side Canal Company 

3. Mailing Address: P O Box 326, Twin Falls, ID 83303-0326 

4. Source of Water: Snake River -----=-==---'-'-'-'--''-'------------------------------
if GROUNDWATER, Well Driller's Name: -------------- Date Drilled: ____ _ 

OPTIONAL: 
Pump horsepower: Pressure (psi): ----- ----- Dynamic pumping level (ft.): ___ _ 

5. Extent of Use (as authorized by the penntt): 

Domestic ___ _ (No. of households) Stockwater (No. and type of stock) ------------
Irrigation ___ (No. of acres) Other Power 12 000 CFS 

6. Total rate and/or volume for which proof is submitted 5 714.7cfs OR ____ acre/feet 

7. Refer to the approval conditions on your permit and respond accordingly: 

Measuring device: Required? ____L.--Y~=--No Installed? X Yes No 
OR _ --

Flow Measurement Port: Required? Yes ~nstalled? Yes _X_ No 

8. Fee Enclosed: $ (See License Fee Schedule on back of Instruction Sheet) -----
9. Person to contact to accompany the Department representative during field examination of the water system. 

Glenn W Brewer 383-248& 
Name Telephone No. 

Idaho Power Company, PO Box 70, Boise, ID 83707 
Address 

10. The above information is my true statement of the extent to which the above numbered permit has been developed 
and I relinquish any undeveloped portion of the permit to the state of Idaho. 

Signature {and tlt!e, if or1 behalf of a company or organizatiot1) 
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CHARLES 

BROCKWAY 
ENGINEERING 

CHARLES E. 
BROCKWAY, 

PHD., P.E. 

706 SUNRJSE 

BOULEVARD 

NoRiH 

TWIN FALLS, 

IDAHO 8330t 

~j rn~r~ u 1!1 ~ rn • RECEIVED 

NOV fJ 1 1993 
OCT 2 3 t'l93 De;P..rtmerrt o1 W.i:ter f\!j$Qllr®!i 

De~artmen\ cf Water Re::Jc·ilrcis 
Sc~tt:ern R.eglo'.l Offi:~ 

Mr. Loren Holmes 
Idaho Department of Water Resourses 
220 Shoshone Street East 
Twin Falls, ID 83301 

October 29, 1993 

Subject: Beneficial Use Examination-Milner Power Plant 
Permit 01-7011 Twin Falls Canal Company and Northside Canal 

Company 

Dear Loren: 
Enclosed is the completed Beneficial Use Field Report for the Milner 
Power Plant under Permit 01-7011. Please let me know if additional 
information is required. 

Enclosure 
cc: Glen Brewer, Idaho Power Company 

John Rosholt 

' 



Fmm 2·19 

6/82 • • STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

BENEFICIAL USE FIELD REPORT Department of Wet~r Resource~ 

A. GENERAL INFORMATION Permit No. 01-7011 
North Side Canal Company 

1 . Owner: ___ T.uwo_iccn~ .. J..F.e.a _,._ll.usa.__sCcea"'n"°a_,_l __,C"'o'"m11ocea.ccn.1-v ________ _ 
208 324-2319 

Phone No. 208 733-6731 

Current Address: --------------------------------

Address: __ _uR_,._t ~· .J..__.l.B"'o_,,_x .....i.;l 4i:44-ocMlliilL[t).!a;uU;,9;.LbL.J..J J.LD ~s.,_.3..,.3c,4ct4______ Phone No. 4 3 2 -6 6 81 

Relationship to Permit Holder: Chief Operator of Power Pl ant for Idaho Power· Company 

3. Source: __ _,S'-'n'-'a"'k-"-e_Rc_1.cc·v'"e"-r ________ tributary to Columbia River 

B. OVERLAP REVIEW 

1. Other water rights with the same place of use:_.ccN.e.o"'ne"----------------------

2. Otherwaterrightswiththesamepolntoldiverslon: Irrigation diversions from Milner Reservoir 
(see appended list) 

C. DIVERSION AND DELIVERY SYSTEM 

1. Point{s) of Diversion: 

ldent Gov't 
No. Lot ¼ ¼ ½ Sec. Twp. Rge. County Method of Determination/Remarks 

NE SE 29 10S 21E TwinFall USGS nuad - Main Power House 

SW NW 28 10S 21E TwinFall USGS 0uad - Auxilliarv Power House 

2 Place(s) of Use· . Indicate Method of Determination USGS Quad 

TWP RGE SEC NE NW SW SE Totalo 

"" - 00 >00 SW 00 - 00 

10S 21E 30 p 

me ?1 t 29 p 

nnn ,;;-.r.:.:,,r.: - C 

l)wii-: 
' ~.:.• ,. it;..H rtUl! 
t\N l 0 ' 6)1J 



3. Oe;li\1erv Svslmn !ndicate an major cornpDnents and distances betv,resn components_ intHcate vveir 
slze/ditchsize/plpel,_d.asappHcable. See attached exhib·Jts A and B. 
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X CapY ol USGS auactrangti An&:hed Showing locatlon(a) o! Aorta! Pholo Afi=h..d 

' ' ' ! 

--polnl(a) of dMlrnton and plt!U!(o;) of woo jrequlrw}. (r(lqulred tor urlgnlk•n c,f 10+ acres.) 
____L PllolC> o;' Dtv.eralcn and Symem Al111Chetd 

4. 

Well or Diversion 
Identification No.• Motor Make 

D. FLOW MEASUREMENTS ,_ 

Measurement Equipment 

Acoustic Flow Meters 

USGS Stream Gaoe 

Type 

Hp Motor Serial No. Pump Make 

Make Model No. Serial No. 

See a tached narr tive 

2. Measurements: See narrative attached. 

• • 

Pump Serial No. or 
Discharge Size 

Size Calib. Date 

= --:Ci'< 

JAN \J 1 



• • E. NARRA T!VE/REMARKS/COMMENTS 

See attached narrative 

Have conditions of perm~ approval been met? __:__ yes no 

,r;vi O ,/fi! ,7') ,'!;\ re,, ·". 
UV#!'. . ' ' ' H OfJ [['Ir(/ 

'I, I, 

JAN l (!} 1994 



F. FLOW CALCULATIONS 

Measured Method: 

Additional Computation Sheets Attached 

Acoustic flow meter - Data on 
Unit 1 4398.0 cfs 
Unit 2 1091.2 cfs 

Unit 3 
Total 

5489.2 
225.5 

5,714.7 cfs 

G. VOLUME CALCULATIONS 

1. Volume Calculations for Irrigation: 

Hydromet 

V,.R = (Acres Irrigated) x (Irrigation Requirement) = ________________ _ 
V

0
,a_ = [Diversion Rate (cfs)J x (Days in Irrigation Season) x 1.9835 = __________ _ 

V = Smaller of V,.R. and V
0

_a. = ______________________ _ 

2. Volume Calculations for Other Uses: 

H. RECOMMENDATIONS 

1. Recommended Amounts 

Beneficial Use 

Hydropower 

2. Recommended Amendments 

~ Change P.D. as reflected above 

Change P.U. as refiected above 

I. AUTHENTICATION 

Period of Use 
From 

Jan 1 
To 

Dec 31 

Rate of Diversion 
Q (els) 

5 714 :7 

Totals: 5714. 7 --------

Add P.D. as reflected above 

Add P. U. as reflected above 

None 

Other 

Field Examiner's Name Charles E. Brockway Date 10/29/93 

Reviewer Date nnnG,;,;::, 
--------- Oi1iNffW1m10JO ,fJP,r;:up 

• JAN 1 ~ YEJ§,?J • 

Annui!I Volume 
V (afa) 
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WATER RIGHTS EXAMINER'S REPORT NARRATIVE 

Permit No. 01-7011 Amended 

Owner: North Side Canal Company and Twin Falls Canal Company 

Examiner: C.E,. Brockway P.E. 

Date: October 26, 1993 

The field examination for beneficial use on Permit No 01-7011 was performed 

on October 6 and October 21, 1993. The examiner was accompanied on the 

site inspection by Mr. Randy Hill, Chief Operator for the Milner Power Plant. 

The hydropower facility consists of two power houses diverting from the Snake 

River at Milner Dam. The main power house utilizes approximately 1.2 miles of 

an expanded Twin Falls Canal Company main canal as the forebay whereas the 

auxiliary power house diverts directly from Milner Reservoir on the north side of 

the radial gate spillway structure on the north side of the Snake River, see 

Exhibit A. The Twin Falls Canal Company main canal control gates are located 

just upstream of the penstock intake structure for the main power plant. No 

irrigation diversions occur upstream between the penstock intake structure and 

Milner Reservoir, however, numerous water rights for irrigation diversions from 

Milner Lake are on file (see attached list). The diversion for the main power 

house, Units 1 and 2, is from Milner Lake in the NE1/4, SE1/4 Sec 29 through 

the Twin Falls main canal to a point of rediversion and use in the SW1/4 NE1/4, 

Sec 30 T10S R21 E BM. The diversion for the auxiliary power house, Unit 3, is 

located in the SW1/4 NW1/4 Sec 2B T1 OS R21 E BM with the power house in the 

SE1/4 NE1/4 Sec 29, see location map Exhibit A and USGS Quad sheet, Exhibit 

B. 

The main power house includes two Kaplan turbine units, No 1 and No 2 and the 

auxiliary power house includes one vertical propeller unit with specifications as 

shown in Table 1. 



Milner Power Plant Perm--701 ·1 '10/28/93 Page 2 

Table 1 Generating Unit Specifications 

Turbine Unit 1 

Serial No. M220234-1 

Net Head / 148.0 ft 

Rated Capacity / 46,5~kW_ 

Rated Discharge 1 4000 cfs 

Manufacture 
Date 

Manufacture 

Type 

Minimum 
Discharge 

Generator 

Serial No. 

Rated Capacity 

Power Factor 

Normal Speed 

Runaway Speed 

Manufacture 
Date 

Manufacture 

Type 

199D0 

Toshiba Corp-Tokyo 
Japan 

VK-1 RS Variable 
blade Kaplan 

BOO cfs 

210-9585 

49,000KVA 

0.95 

2D0 rpm 

540 rpm 

1991 

E B Power Generation 
Drammen, Norway 

SAV 540/130/36 
Synchronous 

Unit 2 

M220234-2 

148.0 ft 

11,540 kW 

1000 cfs 

1990 

Toshiba Corp-Tokyo 
Japan 

VK-1 RS Variable 
blade-Kaplan 

150 cfs 

210-9586 

12,700KVA 

0.95 

400 rpm 

1070 rpm 

1991 

E B Power Generation 
Drammen, Norway 

Synchronous 

Unit 3 

24 

56.4 ft 

1130 HP. 

200 cfs 

1992 

Hydro West Group 
Inc. Bellevue WA 

Vertical Propeller 

911071-01 

833kW 

604 rpm 

1992 

Ideal Electric Co 
Mansfield, Ohio 

Polyphase Induction 
Exposed 

A 17 ft diameter and a 9 ft diameter penstock convey water from the fpffe;bayJo .,, 
. ~ . - ·.. . r. :-:; '." 

the turbines in the main power house. Each pens tock is equipped with an · ·:, , · .·· P."ll ., 

JAN 101994 



Milner Powt;r Plant Pem·-·7071 10/28/93 Page 3 • 
Accusonic flow meter located just upstream of the turbine units, see Exhibit C. 

Discharge from the auxiliary power house enters the Snake River below Milner 

Dam and is measured by the U.S. Geological Survey stream Gage, Snake River 

at Mitner, located below the county road bridge approximately 1/4 mile 

downstream of the dam. Table 2 shows the specifications of each meter and the 

manufacturer's specification sheet is included as Exhibit D. 

Table 2 Flow Meter Specifications 

Unit 1 Unit 2 Unit 3 

Type Acoustic Acoustic Rated Open 
Channel 

Manufacturer Accusonic Division Accusonic Division 
ORE International ORE International 
Falmouth, Falmouth, 
Massachusetts Massachusetts 

Model 7410 7410 

Serial No. 479 478 

Rated )0.5 % w/8 paths )0.5 % w/8 paths 
Accuracy 

Service U.S. Geological U.S. Geological U.S. Geological 
Survey Telemetered Survey Telemetered Survey 
on Hydromet on Hydromet Telemetered on 

Hydromet 

The acoustic meters are checked by the U.S. Geological Survey using their 

portable acoustic meter. Periodic measurements are obtai_ned by the U.S. G.S. 

field office in Twin Falls. 

This exam was conducted during efficiency testing of the turbine-generator units. 

Both Unit 1 and Unit 2 were ramped up beginning the evening of October 20, 

1993 and reached maximum generation flows between 1 :OD and 2:00 p.m. on 

October 21, 1993. Unit 3 was operated at essentially constant flow of 225.45 cfs 

for the entire period. Exhibit E is the hydrograph of the flow of each of the three 

units obtained from the U.S. Bureau of Reclamation Hydromet system on 

October 22, 1993 and Exhibit F is the tabular discharge and combined discharge 
/ffi iJ f 'f.; "' tf§IJ::, "'.,'oi~ rcn,'1 ft 

· - · 'i g [/,.fl Fee 
' ~--f-'.~· VJ !id 

.,; ti if.~ {!,V 

J.4N 101994 



for all units for the 24 hour period on October 21, 1993. The maximum 

combined flow of 5714.7 cfs occurred at 1:30 p.m. on October 2i, 1993. No 

alternative discharge measurement method is available. 

The certified USGS measurements are shown on the letter from Mike Campbell, 

Twin Falls Field Office Chief on Exhibit G. No measurements were made by the 

USGS during the field exam. 
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HIB 
PE I l-701 l 
MILNER POWER 

PLANT 

. ·. 
' • 

ACCYfONiC. 

System Accuracy 

The accuracy of the rate indication 
and tota.lization of tlo_w is specified to 
be plus or minus 0.5.percenl of 
actual flow for all flows with velocity 
above 1 foot per second and up to 
maximum How, provided the 
flowmeter is installed according to 
Accusonic specifications in a section 
of pipe with a minimum of ten 
diameters of upstream straight pipe. 
For installations having between four 
and ten diameters of straight pipe 
upstream oi the meter section, four 
crossed paths (eighl paths total) are 
required to maintain an accuracy of .. ~ 

1 plus or ininus 0.5 percent of Ho.wr.ate. · 

To assure the specified acc_u~a~y, 
the flowmeter integra\es the lour 
velocities tor eS.ch measurement;,_ 
plane (one tor foUr path, t.-vo tor tour 
crossed paths)·lq· calculate t\owrate. 
Where crossed paths are used, the 
f/owmeter sohwat~ ·is d8signed to 
ulilize velocity intDrmation irom each 
p!ane of transducers to quantify and 
correct tor cross flow. 

Two Path System 

For a two path system installed with 
eight diameters oi straight pipe 
upstream-and two diameters of 
straight pipe downstream, the 
accuracy of the rate indication and 
totalization of flow is speclfied to be 
plus or minus 1.5% of actual flow for· 
all flows with velocity above 1 foot 
per second. 

Powe~ Requlrernent Options 
115 VAC ±10%,, 50160 Hz. 
220 VAC ±10%, 50/60 Hz 
100 VAG±10-%, 50/60 Hz. 
12 voe +2.1v ., .sv 

Enclosure Options 
NEMA 4 Wall Mount 
NEMA 4X Wall Moun1 
Shock Mounted Portable 
Chassis {for 19~ Rack) 
,g~ Rack Assembly 

Enclosure Dimensions 

-,..-,..o, -~-,. . . . ~-re:-:·,-.-=--~ .. 

-- ' ~-:~·~\-~A"··---· - ::-~ . 

Standard Outpul Opllons 
4-20mA Flowra!e 
RS-232 ASCII Ten Variable 
Report Format 
Pv!sed Totalizer Output 

Pa.rame1er Entry Options 
Keypad 
Keyboard 
!ape Cassette 

Num~r of Acoustic Paths 
I· 8 

NEMA 4 30" h x 24M w x 12· d Number of Pipes 
Shock Moun\ed Portable 24" h x 25' w x 2T d 1 or 2· 
Chassis 10.5" h x 19· w x 22· d 

Measurement Options 
Open Channel 
Pipe Flowing Full 
Pipe Flowing Partially Full 

Display Opllons 
~4 Digit LEO 
8 Digit LED 

Flowrate 
T ota!izecl Flo-w 
System Siatus 
Any Parameter or Variable 

Environmental Requirements 
Storage: 
O"-HD°F 
0% - 95% Relallve Humidhy 
Operation: 
35° - 140b F .. 
0'% - 95%, Relative Humidily 

Oscl!lalor FrequenC)' 
80 MHz 

Power ConsumpJJon 
35W maximum 

• With eight path, clamp-on sys1erns or partially lull pipes, only one pipe can be measured. 
•• Heaters and alr-conditirmers can be added ta certain enclosures !o expand !his range. 

JAN 1 0 1994 

Accusonk O!vislon, ORE lnte,matlom:il Inc. p .o.9-0~ 709, Fa\rn:.:ivlh. Mas;,achusens 02541 U.S.A. Ta!. 150B) 54S-5BOO I FAX (SOB) 5-40-3835 I Telex 68\7399 OREFALUW 
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EXHIBIT E 
PERMIT 01-7011 
MILNER POWER 

PLANT 
Milner Dam -- Milner Hydropower Discharge Oct 21, 1993. 
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Milner Hydropower Facility 
Flow data from USBR Hydromet System· October 22, 1993 

Hydropower Plant 
Date - Time Unit 3 Unit 1 Unit 2 Total Q 

10/21•0:00 225.45 1852.26 14.29 2092 
10/21•0:15 225.45 1946.27 14.29 2186.01 
10/21-0:30 225.45 2029.3 13.92 2268.67 
10/21·0:45 225.45 2119,66 13.92 2359.03 
10/21·1:00 225.45 2195.36 13,92 2434.73 
10/21·1:15 225.45 2283.27 13.92 2522.64 
10/2J.1:30 225,45 2393.16 14.29 2632,9 
10/21•1:45 225.45f 2510,38 14.29 2750.12 
10121.2:00 225.45 2617.82 13.92 2857.19 
10/21·2:15 225.45 2721.61 13.92 2960.98 
10/21·2:30 225.45 2849,81 13,92 3089.18 
10/21 ·2:45 225.45 2959.7 13.92 3199,07 
10/21•3:00 225.45 3074.48 13.92 3313.85 
10/21-3:15 225.45 3203.9 10.62 3439.97 
10/21 ·3:30 225.45 3318.68 14.29 3558.42 
10/21·3:45 225.45 3413.92 14.29 3653,66 
10/214:00 225.45 3529.!l 1 13.92 3769.28 
10/214:15 225.45 3633.7 13.92 3873.07 
10/21•4:30 225.45 3730.15 13.92 3969.52 
10/21-4:45 225.45 3869.35 13.92 4108.72 
10/21·5:00 225.45 3986.56 13.82 4225,93 
10/21·5:15 225.45 3996,33 14.29 4236.07 
10/21·5:30 225.45 4004,88 13.92 4244.25 
10i2i.5:45 225.45 4006.1 14.29 4245.64 
l D/21 ·6:0D 225.45 4065,93 13.92 4305.3 
10/21-6:15 225.45 3882.78 13,92 4122.15 
10/21-6:30 225.45 3725.27 14.29 3965,01 
10/21-6:45 225.45 3601.95 13.92 3847.32 
10/21•7:00 225.45 3518.92 13.92 3758.29 
10/21-7:15 225.45 3411.47 13.92 3650.B4 
10/21•7:30 225,45 2418,8 975.D9 3619.34 
10/21-7:45 225.45 2438.34 1021.24 3685.03 
10/21-8:DO 225.45 2399.26 1013,55 3638.26 
10/21·8:15 225.45 2413.92 1012.82 3652.19 
10/21-8:30 225.45 2412.7 1012.45 3650.6 
10/21-8:45 225.45 2420.02 1028.57 3674,04 
10/21·9:00 225.45 2423.68 1026.74 3675.87 
10/21·9:15 225.45 2495.72 1023.44 3744.61 
10/21·9:30 225.45 2670,33 1027.11 3922.89 
10/21•9:45 225.45 2793.65 1027.11 4046.21 

10/21·10:00 225.45 3542.12 224.18 3991.75 
10/21·10:15 225.45 3615.38 321.98 4162.B1 
10121·10:30 225.45 3765.56 454,47 4455.48 
10/21•10:45 225.45 3945.05 493.41 4663.91 
10/21·11:00 225.45 4387.05 103.3 4715.8 
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10/21-11:15 225.45 
10/21-11:30 225.45 
10/21-11:45 225.45 
10/21-12:00 225.45 
10/21-12:15 225.45 
10/21-12:30 225.45 
10/21-12:45 225.45 
10121-13:00 225.45 
10/21-13:15 225.45 
10121-13:30 225.45 
10/21-13:45 225.45 
10/21-14:00 225.45 
10/21-14:15 225.45 
10/21-14:30 225.45 
10/21-14:45 225.45 
10/21-15:00 225.45 
10/21-15:15 225.45 
10/21-15:30 225.45 
10/21-1,:45 225.45 
10/21-16:00 225.45 
10/21-16:15 225.45 
10/2\-16:30 223 
10/11-16:45 223 
10/21-17:00 223 
10/21-17:15 223 
10/21-17:30 223 
10/21-17:45 223 
10/21-18:00 223 
10/21-18:15 223 
10/2\-18:30 223 
10/2\-18:45 223 
\0121-19:00 223 
10/21-19:15 223 
10/21-19:30 223 
10/21-18:45 223 
10/21-20:00 223 
10/21-20:15 223 
10/21-20:30 223 
10121-20:45 223 
10121-21:00 223 
10/21-21:15 223 
10/21-21:30 223 
10/21-21:45 223 
10/Z\.22:00 223 
10/21-22:15 223 
10/21·22:30 223 
10/21-22:45 223 
\GIZ 1-23:00 223 
J0/11-23:15 223 

• 
4413.92 131.87 
44()9./JJ 300.37 
44/J0.48 455.31 
44/3.92 605.86 
44()5.37 · 767.03 
44/]4./5 914.65 
4393./6 \0B1.32 
44()0.48 1079.12 
4380.95 1081.68 
4398.04 1091.21 
4311.28 1076.56 
4211.33 1080.5B 
4045.17 1067.76 
3877.9 1069.96 

3746.03 1076.92 
3652.01 1078.02 
3514.04 1068.5 
3377.29 1073.63 
3253.96 1076.92 
3120.88 1082.05 
2973.14 1078.75 
2819.29 1075.09 
2655.67 1067.76 
2540.9 1054.21 

2426.13 1029.3 
2462.76 1031.87 
2412.7 1031.5 

2301.58 1035. \6 
2197.8 1032.6 

2208.79 1034.06 
2211.23 1030.04 
2205.13 1034.43 
2208.79 1031.87 
2191.68 1031.13 
2191 .69 987 .43 
3185.59 14.65 
3079.36 13.92' 
2940.17 13.92 
2819.29 13.92 
2682.54 13.92 
2582.41 13.82 
2461.54 13.82 
2347.98 14.29 
2253.97 13.82 

2145.3 13.82 
2040.29 13.92 
1947.48 13.92 
1864.47 13.82 

\778 13.92 

4771.24 
4934.85 
5081.24 
5245.23 
5397.85 
5544.25 
5699.83 
5705.05 
5688.0B 
5714.7 

5679.29 
5523.36 
5338.38 
5173.31 

504B.4 
4955.48 
4807.99 
4676.37 
4556.33 
4428.38 
4277.34 
4\ 17.38 
3946.43 
3818.11 
3678.43 
3717.63 
3567.2 

3559.74 
3453.4 

3465.85 
3464.27 
3462.56 
3463.66 
3445.82 
3412.12 
3423.24 
3316.28 
3177.09 
3056.21 
2919.46 
2819.33 
2688.46 
2585.27 
2490.89 
2382.22 
2277.21 
2184.41 
2101.39 
2015.82 
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1D/21-23:3Dj 223! 1719.17 13.92 1956.09 

10/21·23:45 223 1637.36 13.92 1874.28 
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• • United States Department of the.Interior. 

RandyH.iU 
Milner Power Plant 
Rt #1, Box 144 
Murtaugh,JD 83344 

Dear Randy: 

GEOLOGICAL SURVEY 

U.S. Geological Survey, WRD 
P.O. Box AC. 

Twin Falls, ID 83303 
Phone - 734-9168 

EXHIBIT G 
PERMIT 01-701 l 
MILNER POWER 

PLANT 
October 6, 1993 

The following is a list of measurements made on the lower IVJ.ilner Power Plant: 

UN1T#l 

· Nov. 10, 1992 , ---------

Nov. 12, 1992 4090 cfs 

Dec. 22, 1992 1040 cfs 
Jan. 21, 1993 0 

· Feb. 1, 1993 0 

Mar. 10, 1993 0 
· May. 21, 1993 2870 cfs . 

June 8, 1993 · 3900 cfs 
July 29, 1993 1380 cfs . 

Please call if you have any questions. 

UN1T#2 

408 cfs . 
0 
0 

6.68 cfs 
· 566 cfs 

502 cfs 
0 

.. 
960 cfs 

0 

Sincerely, 

Mike Campbell 
Field Office Chief 

J!J.N 1 0 191?4 



Attachment·· 
G 



April 13, 1987 

John Rosholt 
P. 0. Box 1906 

• 

Twin Falls, ID 83303-1906 

Dear John: 

• 

Re: Per:mi.t No. 01-7011 - Request for Extension of Time 

As a follow up to your telephone conversation with Phil Rassier of 
this office on April 8, 1987, I am forwarding the language of the 
department's subordination condition relative to hydropower uses. 

The condition reads as follows: 

The rights for the use of water acquired under this permit shall be 
junior and subordinate to all other rights for the use of water, other 
than hydropower, within the state of Idaho that are initiated later in 
time than the priority of this per:mi.t and shall not give rise to any 
right or claim against any future rights for the use of water, other 
than hydropower, within the state of Idaho initiated later in time than 
the priority of this permit. 

The department plans to add this condition to the pending request 
for extension of time. 

Please advise this office at your earliest convenience if you have 
questions. 

Sincerely, 

L. GLEN SAXTON 
Chief, Operations Bureau 

LGS:rf 

cc: Phil Rassier 

' 
' ' I 

\ 
' ---------·~. 
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THO.'·.V,S C. NEL&DN 

JOHN A. P-DSHOLT 

J. £VAN ROBER1$0,-.. 

STEVEN K. TOI.MAN 

l.._MfS [_ TUCKER 

TERRY T. UHL1NG 

• • NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER 
Chartered 

ATTORNEYS AT LAW 

142 3rd AVENUE NORTH 
P. 0. BOX 1906 

nVIN FALLS, !DAHO 83303-19C6 
TELEPHONE {208) 734-0700 

Boi>e Of!ice 
·,020 MAlN Si., SU)TE 390 

P.O. BO;; :rm 
no1st, !DAHO S3~62-Z139 
HLEPHONE (20B} J)0--0700 

f. BRUCE COVINGTON 
LAIRD B. STON[ 

JtRRY ,ENSEN 
GARY D. SLITTE 
CAROLYN M. MlNDER 

RlJ1H D. ~IMJ'SON 

L. Glen Saxton, Chief 
Operations Bureau 

May B, 1987 

Idaho Department of water Resources 
Statehouse 
450 w. state street, 
Boise ID 83720 

RE: Permit No. 01-7011 
Request for Extension of Time 

Dear Glen: 

EKeuse the delay in responding to your April 13, 1987, 
letter. Yesterday was my first opportunity to discuss it at a: 
joint meeting of the Twin Falls canal Company and North Side 
canal company Boards of Directors. 

In the event that my clients were willing to eonsider 
the imposition of an ex post facto condition on the permit, 
shouldn't the proposed language be consistent? 

I am enclosing for your information a copy of your 
letter of April 13, together with a copy of the language 
submitted to FERC as part of IDWR's intervention concerning the 
Milner license. I also enclose a copy of the original 
subordination language that appeared in the Hells canyon 
license, 

To date, Twin Falls and North Side have consented to 
the subordination of three water per mi ts for power purposes. 
North side canal company has consented to the subordination of 
01-7010 anG Ol-7084 and Twin Falls has consented to the 
subordination of 01-7063. 

My reason for writing is two-fold. One, to point out 
the inconsiatency of the language that you propose to FERC frbrn 
your letter of April 13. secondlyi;J/il~'iD';'lll¥r";/f~~n_ are to agree 
to subordinate, I think they oughttl~~Pf~~:!]j'd from junior 

rt t! :0 4 1988 



• • 
L. Glen Saxton, Chief 
Operations Bureau 
Idaho Department of water Resources 
May 8, 1987 
Page - 2 

diversions for any uses outside of the Snake River Basin, yet 
in Idaho; protected from junior groundwater recharge projects; 
and from non-consumptive users who could divert water around 
the power plant under the proposed subordination provision. To 
date it has not been important to make these points with the 
Department since all of the hydropower permits which my clients 
have agreed to subordinate were. essentialiy additional uses of 
waters already diverted into their canals under earlier 
irrigation priorities. In the case of the Milner Power Plant, 
we have an application standing on its own· with a 1977 
priority. 

I have taken a draft of your letter and marked it with 
language that would make accepting the subordination .less 
painless. As you know, accepting the subordination may well 
wreak havoc on financing of the power plant. In cases of those 
plants built in the canal systems, obviously the ability to 
deliver the same molecules of water· under early irrigation 
rights eliminated the impact of the subordinations. 

At the time of the issuance of the Hells canyon 
license, the subordination was to irrigation of lands and other , 
beneficial consumptive uses in the snake River water Shed. In I-I/ 
your proposed language, non-consumptive uses such as 
groundwater recharge could take the total flows of the upper l 
snake available to the Milner Power Plant and put them 
underground eliminating any generation at the project. The\ 
language would also facilitate a non-consumptive diversion of 
water above the project for fish propagation or some other 
non-consumptive purpose with a return of the water below the. 
project. Finally, the language would facilitate a diversion of 
surplus flows of the Snake River to the Bear River Basin for 
any purpose. 

While I recognize the 
power generation generally, it 
rights deserve some measure of 
proposed language. 

Department's lack of empathy for 
seems to me that our hydropower 
protection. Please consider my 

[~\:'.;i' , ·: ' : a,,. 
Eo!O--'!,;i ef~;,,;, i Ll1't-tD 

I-Lo i11988 
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L. Glen Saxton, Chief 
Operations Bureau 

• 
Idaho Department of water Resources 
May 8, 1987 
Page - 3 

JA.R:dcb 
43731 

Thank you for your consideration of this matter. 

sincerely, 

<:;,_ '~#~~.-
JOHN L ROSHOLT 

cc: Phil Rassier 

r .. , .. ;'"._ .... ..-. ,- ... 
i[L ~ ;~}iiJlE!JJ 

I-ti:! i 4 1988 
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. -- .__, ;_; ,r r.: ;_.)' s• • DEPARTMENT OF WATER RESOURCES 
STATE OFFICE, 450 W. State Street. Daise, Idaho 

CECIL D.ANDRU5 Moiling address: 

A. KENNETH DUNN 

Statehouse 
Boise, Idaho 83720 

(208) 334-4440 

April 13, 19B7 

John Rosholt 
P, O. Box 1906 
Twin Falls, ID 83303-1906 

Dear John: 

Re: Permit No. 01-7011 - Request for Extension of Time 

AS a follow up to your telephone conversation with Phil Rassier of 
this office on April 8, 19B7, I am forwarding the language of the 
department's subordination condition relative to l)ydr9power uses. 

A .., 0 (p ft,. """' a',..,,._¼ 7(L <-h ,..,,_ 7 A. , 

The condition re s as follows: c,..,_,;...,-;,'{;vL 

The rights for use?; water acquired under lhis permit shall be 
junior and subor n e to a½_ other rights for ther~se of water, other 
than hydrnpower w· hin the state of Idaho that are initiated later in J. 
time than the pr'ority of tis permit and shall not give rise to any · 
right or claim gainst a% uture rights for thetilse of water, other 
than hydropower within th te of Idaho initiat later in time than c/i . 
the priority of this perm't. c.::,..,s .. -1>1t..ic.. h~,.,{) ,._,e,111.iZ 

The department plans to ad this condition to the pending request 
for extension of time. 

Please advise this office at ur earliest convenience if you have 
questions. 

Sincerely, 

d ~ ~ 
L • GLEN SAX'IDN 
Chief, Operations Bureau 

LGS:rf 

cc: Phil Rassier 

I 
' ! 
i 

~-··-.. ----·-----·_j 
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d,l,ARTMENT OF WATE~SOURCES 
STATE OFFICE, 450 w. Stote Street, Doise, .Idaho 

Malling address: 
CECIL D. ANDRUS 

I\_ KEITH HIGGINSON 

Statehouse 
Doise. Idaho &3720 

(208) JJ4.4MQ 

\ 

November 18, 1987 

John Rosholt 
Nelson, Rosholt, Robertson, Tolman & Tucker 
P.O. Box 1906 
Twin Falls, ID 83303-1906 

RE: PERMIT NO. 01-7011 - REQUEST FOR EXTENSION OF TIME 

Dear John: 

The department apologizes for the delay in response to your May 8, 
1987 letter. 

The department will use tbe amended language which you suggested in 
your letter for the subordination condition to be placed as a condition 
of approval on the extension request, since the approval being sought is 
in connection with a permit rather than an application for permit. The 
condition will appear as follows: 

"The rights for the use of water acquired under this permit \ 
shall be junior and subordinate to all other rights for the 
consumptive beneficial use of water, other than hydropower and 
groundwater recharge within the Snake River basin of the state 
of Idaho that are initiated later in time than the priority of 
this permit and shall not give rise to any right or claim 
against any future rights for the consumptive beneficial use of 
water, other than hydropower and groundwater recharge within 
the Snake Rivet basin of the state of Idaho initiat,ed later in 
time than the priority of this permit". 

From a review of the file, I note that on March 31, 1987, the 
department granted a 5 year extension of time based on due diligence as 
authorized by section 42-204 paragraph 5, Idaho Code. 

I also note that the pending request for extension of time requested 
approximately ·5 years and 7 months based on delays by FERC. The delay 
attributable to FERC which the department can grant is the time from 
which the application for license was submitted to FERC (July 27, 1984) 
until FERC rules on the application for license. Since deP":rtrnent files 

l 
' 

j 



• -2- • 
do not show that FERC has yet ruled on the application, an extension. can 
be granted based upon FERC delay from July 27, 1984 Ullti-1. October- 3J, 
1987, a period of approximately 3 years and 3 months.· Additional time, 

.. however, may be requested for FERC delay on the license application 
subsequent to October 31, 1987. · 

The deparbnent will expedit the approval of the request for 
extension of time. 

Sincerely, 

~INSON 
Director 

~~~f~U~ 
... -o=·· ~ T[f-·~ ~ ~88 
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