BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF JERRY D. AND Docket No. CM-MP-2025-003

VALERIE H. BINGHAM’S MITIGATION

PLAN FOR THE SURFACE WATER ORDER ON INTERVENTION, ON
COALITION SCHEDULING, AND AUTHORIZING

DISCOVERY AND EMAIL SERVICE

NOTICE OF STATUS CONFERENCE
AND HEARING

BACKGROUND

On August 19, 2025, Jerry D. Bingham and Valerie H. Bingham (“Binghams’) submitted
a Mitigation and Curtailment Plan (‘“Proposed Mitigation Plan”) with the Idaho Department of
Water Resources (“Department”), pursuant to Rule 43 of the Department’s Rules for
Conjunctive Management of Surface and Ground Water Resources (“CM Rules”), IDAPA
37.03.11.043. Notice of the Proposed Mitigation Plan and September 22, 2025 deadline to file a
protest against its approval was published in accordance with the Department’s CM Rules. See
IDAPA 37.03.11.043.02.

By September 22, 2025, American Falls-Aberdeen Ground Water District (“American
Falls”), Carey Valley Ground Water District (“Carey Valley”), the Coalition of Cities (“Cities”),
and the Surface Water Coalition (“SWC”) each filed timely protests to the Binghams’ Proposed
Mitigation Plan.

On September 23, 2025, Idaho Ground Water Appropriators, Inc. (“IGWA”) filed a
Notice of Protest and on September 29, 2025, subsequently filed IGWA s Petition to Intervene.
On September 30, 2025, the Binghams filed an opposition to IGWA’s request for intervention.

On November 7, 2025, Hearing Officer Burdick held a prehearing conference on this
matter. Counsel for the Binghams, American Falls, Carey Valley, Cities, SWC, and IGWA were
present. During the prehearing, the Hearing Officer confirmed the protestant party status of
American Falls, Carey Valley, the Cities, and the SWC, due to their timely filed protests.
Additionally, the Hearing Officer found that IGWA did not timely file its protest and concluded
that IGWA should not be considered a protestant in this matter. Following an opportunity for the
Binghams and IGWA to present oral argument on IGWA’s intervention, the Hearing Officer
granted intervention to IGWA.

After discussing intervention, the Hearing Officer and the parties discussed authorizing
discovery, dates and deadlines for discovery, and a date for the hearing. A request to authorize
discovery was made and granted, and the parties agreed to certain scheduling dates and
deadlines. During the prehearing, the parties indicated that they would follow the applicable
rules for filing dispositive motions, however, the Department’s Rules of Procedure, IDAPA
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37.01.01, do not address the timing of dispositive motions. Accordingly, the Hearing Officer will
exercise his discretion to establish dispositive motion and briefing deadlines.

Pursuant to IDAPA 37.01.01.514, this order memorializes the rulings made and
agreements reached during the prehearing conference. Although not previously discussed, the
Hearing Officer will also exercise his discretion to authorize the Department and the parties to
officially serve documents by email.

ORDER
IT IS HEREBY ORDERED that IGWA'’s Petition to Intervene is GRANTED.

IT IS FURTHER ORDERED that as of November 7, 2025, and pursuant to
IDAPA 37.01.01.521, the parties are authorized to conduct and engage in the methods of
discovery listed under IDAPA 37.01.01.520.01. Barring any conflicting discovery procedures or
limitations set forth in the Department’s Rules of Procedure or an order of the presiding officer,
discovery shall conform to Title V of the Idaho Rules of Civil Procedure.

IT IS FURTHER ORDERED that as of November 24, 2025, and pursuant to IDAPA
37.01.01.053.02—03, the Department and the parties are authorized to serve documents by email
as an alternative to service by mail or personal service. The emails included in the certificate of
service below are to be used as the official service emails, unless a notice instructing otherwise is
filed with the Department and properly served on the parties.

IT IS FURTHER ORDERED that the following schedule is ADOPTED:

Dec. 10, 2025 Deadline for the Binghams to file a list of expert witnesses they intend to
rely upon at the hearing, including names, addresses, and updated curricula
vitarum. However, a curricula vitarum is not required if the expert identified
is an employee of the Department.

Deadline for the Binghams to provide the parties with a copy of their
proposed expert reports. Unless the expert identified is an employee of the
Department, the expert needs to have authored a disclosed expert report.

Jan. 29, 2026 Deadline for the parties to complete all depositions.

Jan. 30, 2026 Deadline for the parties to complete mediation, if desired. The parties may
use any unanimously agreed-upon mediator.

Jan. 9, 2026 Deadline for American Falls, Carey Valley, the Cities, the SWC, and IGWA
to file a list of expert witnesses they intend to rely upon at the hearing,
including names, addresses, and updated curricula vitarum. However, a
curricula vitarum is not required if the expert identified is an employee of
the Department.

ORDER; NOTICE OF STATUS CONFERENCE AND HEARING—Page 2



Feb. 5, 2026

Feb. 6, 2026

Mar. 4, 2026

Mar. 12, 2026

Mar. 16, 2026

Deadline for American Falls, Carey Valley, the Cities, the SWC, and IGWA
to provide the parties with a copy of their proposed expert reports. Unless
the expert identified is an employee of the Department, the expert needs to
have authored a disclosed expert report.

Deadline for the parties to complete all discovery.

Deadline for the parties to file dispositive motions, including motions for
summary judgment. Any supporting documents or opening briefs must be
filed concurrently with the dispositive motion. Any responses or replies
must be filed in accordance with the timelines prescribed in IDAPA
37.01.01.220.

Deadline for the parties to file an index of exhibits and a list of the names
and addresses of all witnesses that they may call to testify at the hearing. A
short summary of the scope of each witnesses’ anticipated testimony shall
be included and expert witnesses shall be identified as such. The parties
shall use the following reserved exhibit numbers' and reach out to the
Hearing Officer if additional numbers are needed:

Exhibit Nos. | Assigned Party
1-100 Binghams
200-299 IGWA
300-399 SWC
400-499 American Falls
500-599 Carey Valley
600-699 Cities

Deadline for the parties to exchange and submit to the Department an
electronic copy (via e-file email, USB thumb drive, or disc(s)) of their pre-
marked exhibits. Each exhibit must be an independent file, and all file text
must be machine readable. Exhibits shall be pre-marked in the bottom right
corner of every page and must include the name of the party proposing the
exhibit, the exhibit number, and a page number (each exhibit must start with

page 1).

Prior to the start of the hearing, the parties shall submit to the Department
three physical copies of their pre-marked exhibits. Exhibits shall be
organized in binders that are labeled with the party’s name and include
dividers that identify each exhibit by its number.

! The exhibit number assignment reflects the numbers the parties agreed upon during the prehearing; exhibit
numbers 101-199 were not assigned to any party.
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NOTICE OF STATUS CONFERENCE

NOTICE IS HEREBY GIVEN that Hearing Officer Burdick will hold a status conference
on this matter on March 6, 2026, at 11:00 a.m. (MT), at the Department’s State Office. The
hearing will take place at the Department’s State Office, located at 322 E. Front Street, 6th Floor,
Conference Rooms 602C—D, Boise, Idaho. All parties must be represented at the status
conference, whether in person or remote.

To join the conference via computer or smartphone, please click the following Webex
link and follow the prompts:
https://idahogov.webex.com/idahogov/].php?MTID=m90b76c5fdd0863d60ate4c6508cb6278.

To join the conference via telephone, please dial 1(415) 655-0001 (US Toll) and enter the
following meeting access code when prompted: 2866 909 1893.

The conference will be held in accordance with the provisions of Chapter 17, Title 42,
and Chapter 52, Title 67, Idaho Code, and the Department’s Rules of Procedure, IDAPA
37.01.01. A copy of the Rules of Procedure may be obtained from the Department upon request
or at https://adminrules.idaho.gov/rules/current/37/370101.pdf.

The conference will be conducted in a facility that meets the accessibility requirements of
the Americans with Disabilities Act. If you require reasonable accommodation to attend,
participate in, or understand the conference, please advise the Department no later than five (5)
days before the hearing. Inquiries for reasonable accommodations should be directed to Sarah
Tschohl, Idaho Department of Water Resources, PO Box 83720, Boise, Idaho 83720-0098,
telephone (208) 287-4815, or email sarah.tschohl@idwr.idaho.gov.

NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that Hearing Officer Burdick will hold a hearing in this
matter on March 16-18, 2026. Each hearing day will begin at 9:00 a.m. (MT). The hearing will
take place at the Department’s State Office, located at 322 E. Front Street, 6th Floor, Conference
Rooms 602B-D, Boise, Idaho. All parties who wish to participate in the hearing and their
witnesses shall be present in person.

The hearing will be held in accordance with the provisions of Chapter 17, Title 42, and
Chapter 52, Title 67, Idaho Code, and the Department's Rules of Procedure, IDAPA 37.01.01. A
copy of the Rules of Procedure may be obtained from the Department upon request or at
https://adminrules.idaho.gov/rules/current/37/370101.pdf.

The hearing will be conducted in a facility that meets the accessibility requirements of the
Americans with Disabilities Act. If you require reasonable accommodation to attend, participate
in, or understand the hearing, please advise the Department no later than five (5) days before the
hearing. Inquiries for reasonable accommodations should be directed to Sarah Tschohl, Idaho
Department of Water Resources, PO Box 83720, Boise, Idaho 83720-0098, telephone (208) 287-
4815, or email sarah.tschohl@idwr.idaho.gov.

ORDER; NOTICE OF STATUS CONFERENCE AND HEARING—Page 4


https://idahogov.webex.com/idahogov/j.php?MTID=m90b76c5fdd0863d60afe4c6508cb6278
https://adminrules.idaho.gov/rules/current/37/370101.pdf
mailto:sarah.tschohl@idwr.idaho.gov
https://adminrules.idaho.gov/rules/current/37/370101.pdf
mailto:sarah.tschohl@idwr.idaho.gov

DATED this 24th day of November 2025.

ROGER S. BURDICK
Hearing Officer
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 24th day of November 2025, the above and foregoing,
was served by the method indicated below, and addressed to the following:

Reed W. Larsen
COOPER & LARSEN, CHARTERED X] Email
reed@cooper-larsen.com

Travis L. Thompson
Abby R. Bitzenburg X Email
PARSONS BEHLE & LATIMER
tthompson(@parsonsbehle.com
abitzenburg@parsonsbehle.com

Norman M. Semanko
Garrett M. Kitamura X] Email
PARSONS BEHLE & LATIMER
nsemanko(@parsonsbehle.com
gkitamura@parsonsbehle.com

Thomas J. Budge
Elisheva M. Patterson X Email
RACINE OLSON
tj@racineolson.com
elisheva@racineolson.com

Sarah A Klahn
Maximilian C. Bricker X] Email
Somach Simmons & Dunn
sklahn@somachlaw.com

mbricker@somachlaw.com

Candice McHugh
Chris Bromley X] Email

cbromley@mchughbromley.com

MCHUGH BROMLEY, PLLC
Sara Ajeti o

cmchugh@mchughbromley.com
Deputy Attorney General
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