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177072 
NOTICE OF MITIGATION PLAN 

SUBMITTED BY BINGHAM GROUND WATER DISTRICT 
IN RESPONSE TO THE 

SURFACE WATER COALITION WATER DELIVERY CALL 

Notiee ·is h~rel;>y: given tli~!, on J'an:u~ 2 _ 4024, ~i,ngham 
@rawia Waler District G1BCWD")i..... throug~ c_OJJJ\S~l !?&Wi 
Aflders_on, :PQ 13ox 35, Rexburg, p., ,&.3@0, ana on behalf 
of BGWIJ m·enr6ers, S@JIUt't:ed th.e Petition fo.r approval of 
Binghpri1_. G_round ·Wate,;Pis'tti<.tls Mitigg.tion PJari fpr· tne Sur:
face Water Coalition ("Mitigation Rlan'"or "Plan'1) to the Idaho 
Department of Water Resources ("Department"). 

The Plan is intended to satisfy the mitigation obligation$ of 
BGWD for the Surface Water C_oalition. ("SWCi') Water .D~liv
ery Call administered by the Department and watermasters 
of-state water districts Who a~st_er greund water vi_gll_ts 
\l{i~ the ~a~t~r!1 SD@ke· Pl~ Aquif.er, {"El~PA1'). The, S\YC 
consISts of 1mgation- w,ater delivecy entities thaf.holdi SeJ11or 
surtiice water. rigllts dive~ed .from t;be .S~e _River ab.ov'e 
Milner Dain. The SWGmemb_ers include·A&B Irriga:tion,Dis
tricl:, ,American Falls 'Res"erv.oi): Jl>Uit:l'i,ct #2., Burle1 Ir-I:igati.on 
Disttictl Milner Irriga'tion District, Minidoka Irmgatioru..0.is
triet, North Side Cana:l,tom_pany, and 'Iwin Falls Canal Qom
P,any. BGWD represerif-ll memb'ers who :hold ~round water 
rights:within a portion of the ES.PA that are jumor in priority 
to the.SW-C's senior ppiollitY, Snake ijiven w,ater rights. 

BG.WO proposes to mi~_~te injurr to all the_ ~.W9 ~embe~ 
by L). perman!;lntreduction of.ground w,ater pwnping.ang use 
on 16,13~ irl'igated ac~es _µnder.B'GWQ. me,nber.S' gvound wac 
tC:r rights (alsQ ~G)V,n a~ non-gse acves· o.r acr~e. r~aiiction)1 to 1:!e··stag1::d or ph;:t.se&m ov~r a five-ye,ar penpd .from 202, 
to 2028, and 2~ limiting annual grollnd :w.atei; pumping_on ir
rigated acres within BGWD to 2.1 acre-feet per acre based on 
a ,five_.-ye-ar rolling average. If any nonsuse acreage is found 
to be.out of compliance, then the defjcit to the a~uifer must 
be replaced in.at least equivalent -volume., on a transient re• 
sponse.b~sis, during the fo)lowing-.irrigati,on ~easop. :Any wa:
t~r users found to be o:µt of .1mmp1ianc;)l, with!t):ie 21 acre-feet 
per acre pfunQing limit in any giveJJ]'eaF will be required by 
the t!nd of tli.e ·follo\\'.ieng illrigation s~ason to provide the vol
ume benefit to th~ ESPA eql)al t_o tb,e1r0excess use. 

AFFIDAVIT OF PUBLICATION 

S KELLAM , being duly sworn, deposes and 
says, I am the Legal Clerk of the Tribune 
Publishing Company, a corporation organized and existing 
under and by virtue of the laws of the State of Idaho 
and under and by virtue of the laws of the State of Washington, 
publishers of the Lewiston Tribune, a news-
paper of general circulation published at Lewiston, Nez Perce 
County, Idaho; That the said Lewiston Tribune is 
an established newspaper and has been published regularly 
and issued regularly at least once a day for more than 105 
consecutive years next immediately preceding the first 
publication of this notice, and has been so published 
uninterrupted for said period; that the 177072 NOTICE 0 
attached hereto and which is made a part of this affadavit 
was published in the said Lewiston Tribune, 

2_ time(s). PtJ,Qlication being on 
01/18 , or once a w.u..e-

for 2. consecutive WU Jt,,S , 
the first publication thereofbeing on the 01/18/2024 , 
and the last publication thereof being on the 0 1/25/2024 , 
and said 177072 NOTICE O was so published in the 
regular and entire issue of said newspaper and was not in a 
supplement thereof and was so published in every issue and 
number of the said paper, during the period and times of 
publication as I set forth above. 

66Q0_cvrn 
State of Idaho 

S.S. 
County of Nez Perce 

On this ~ day of \Cl---L-----,. in the yea, 
of , before me:-'a Notary Public, personally 
appeare S KEL AM , known or identified 
to me to be the person whose name subscribed to the 
within instrument, and being by me first duly sworn, 
declar d that the statements therein are true, and 
ackno edged that ha executed the same. 

lie in and for the te of Idaho, 
g at Lewiston, l J~n 

Commission Expires \ _.)3 

279.10 



The Mitfgation Plan further propos_es that aquifer rech;l.rge 
may be lDlplemented as an alternative to perman.ent gro,111.l,d 
water re_duetion. Specifieally, the Plan states ·that ''[a]quifer 
recharge for the pµrpose of replaci.J!g groundwater diversions 
may b.e accomplished under a-steF1dY state analysis oftlie ac
tual benefit of the rectiarge to tlie 'SWC reach gain, as deter
mined b_y_the ESPAM i2 (or eurrently aaopted) groundwater 
model €M.Qdel), during the water year in which the ground
water diversion will occur. Any recharge accomplished for 
th.e purpos~ of.mitigating groundwat~r 'pumping under this 
plan must be reported by ·time and place ol" the recharge, 
daily vol'µme (acre-feet per day), source (storage lease or wa
ter right), and water quality. compliance plan." Additionally 
the Plan states that "[a]lternatively, in-season mitigation oI 
groundwater di.versions may. be accomplished by providing 
recharge ofan equal, or greate~ volume to the amount divert
ed, within the same irrigation season, and in the samevieimty 
as the-gI!oundwater point of diversion.'' 

The Departmen,t will process the Plan pursuant to the Depart -
men.t's C_oajunctive Management Rules (IDAPA:37..03.11). A 
complete copy of the.Mitigation Plan is avaijable for review 
at-either the Department's State Office in Boise, the Depart
ment's Reponal Offices in Twin lralls -·ana Idaho Falls or at 
the folloWlllg website link: https:/lidwr.jdaho.goy/Je;gaf~ 
actionstmitigatjon-plan-actions/SWC/bgwd/. 

The Department h11,s npt determined tbe ~clequacy of tlieMiti
gation Plan. Any protest against appr9val of. ·theMitjgation 
Plan m1,1st be fil~d with _tbe Department, togethe11 with a:pro
test fee of $25, on or before Febrnlll'Y ~~ 2024. Rule 53 of"tbe 
Department's Rules of Procedure ~IDAPA 37,01.01.053) out
Imes how documents may. be filed with the Depa11tment·and 
when they are considere1:l filed. A copy of the Rules of Pro
cedure may be obtained from the Department upon reguest 
or at https;//admjnrules.jdaho.govLrules/current/37/37Q1QJ. 
ml{. The protest must include a certifi,cate of service showing 
that a copy of the protesthas been mailed or delivered per
sonlilly to counsel for BGWD. 

Mathew Weaver, Director 

Published in .the Idaho Stiitesroan, Mountain Ho.me News, 
Ida.hp ~ountain.Expre!Js, PostRegist~r &Id,aho State·;°Journal 
on January 17th & ·24th, 202~1 and Times News & Lewiston 
Tribune on January 18th & 25m; and Rexburg Standard Jour
nal on January 19th & 26th, 2024. 
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