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177077 

NOTICE OF MITIGATION PLAN SUBMITTED BY 
MAGIC VALLEY GROUND WATER DISTRICT 

IN RESPONSE T"Q 'l'HE SURFACE WATER COALITION 
WA~ DELIVERY CALL 

Notice is berel,ty given th_atl on December 20, 20i3, Magic 
V_alley Ground Wat~:r Distri~t ("MVGWD"), through counsel 
ThqJJ!aS J. Budge_,_r.0 Box 1_391, Po.ca,tel.l_o1 m 83204-q~l, 
and on behalf of MvGWQ-me!l]bers, subrmtted th~ Petitum 
for Approv<;rl oJ MVGWD's Mitigation Plan for the S1!,rface 
Water·coalition C'Mitigation Plan" or "Plc:m11) to the Idaho<[;)e­
p~ent of Water Resourc-es ("Department~). 

The Plan is intended to satisfy the mitigation obligations of 
MVGWD for the Sui:face Water Coalition ("SWC") Water pe­
livecy Call administered by the·Dep~rtment and wat~rma~ters 
of state water districts \9ho admuuster ground wat,er r:i_il.!_ts 
withiri the 'Eastern Snake Plain Aquifer l"ESPA:"). The ;:;we 
consists ofirrig~tiRn w~ter tlajlver'y entities that ~old se,ni_or 
!iurface' water 11g1its '.d1v~rted fr9m the Snake ~ve~ ~boye 
Milner Dam. The swememb.ers mc;lude /\.&B Irr1g11ao.,n.Dts­
trict, American Falls Reservoir District #Z; Burl~y Il'rigation 
Distrid, Milnei, Torigation District, Minidoka Ir: jgation ~is­
trict, North Side eanal Company, and Twirl ~ Ganal Coltl­
pany. My'G~ rep!esents members-who h~ld ~o~nd ~a~er 
rights within a pornon oftheESPA that areJuruorm_pnonty 
to the_ SW C's senior priority Snake River water rights. 

MVGWD proposes to mitig~t~ injury to all the SWC mem­
bers'by providing ~o,the .SWC ·an.am._ount of water eq4ivalent 
to what the.'SWC would receive from curtailment under th~ 
SWC delivery call pursuant to tli!! Sixtli Final Order ~egarl'i­
ing Methodology for Diictermjni,:i,g Matenal In}iLrJ{ t'o Re.asim­
ab.le ln-SeasoTJ. Demand an4 1{easqnab1e- Carryover ,<i~ any 
other Depairtment order. MVGWO proposes to offset a,11' Qr 
part of the water the SWC _would rec~ive fro~ c~en! of 
¥VGWD's ground water nghts by (a) ass1gmng or delivering 
to SWC members storage water from l'eservoirs in ·the Water 
District 1 reservoir system, (b) conducting managed aquifer 
rechargej (c) redul]:ing ground' water use, (d) fallowing I-and 
that·woiud otherwise be imgated with ground water or (e) 
any cQmbination thereof. Tb,e Plan pro_p9ses..that if MVGWD 
pr_qvides less water tq the $WC than is req~ed to fully q.{f­
se,t the amount 6f w,ateir tlfe SW C wo,uld receive from curtail­
ment, MVGWD members ,may be subject tQ cu.rtailm~nt to 
make up the shortfall, unless MVGWD provides miti~~tjon 
under another appi:oved mitigation plan that fully mitigates 
material injury to the SWC. 

AFFIDAVIT OF PUBLICATION 

S KELLAM , being duly sworn, deposes and 
says, I am the Legal Clerk of the Tribune 
Publishing Company, a corporation organized and existing 
under and by virtue of the laws of the State of Idaho 
and under and by virtue of the laws of the State of Washington, 
publishers of the Lewiston Tribune, a news-
paper of general circulation published at Lewiston, Nez Perce 
County, Idaho; That the said Lewiston Tribune is 
an established newspaper and has been published regularly 
and issued regularly at least once a day for more than I 05 
consecutive years next immediately preceding the first 
publication of this notice, and has been so published 
uninterrupted for said period; that the I 77077 NOTICE 0 
attached hereto and which is made a part of this affadavit 
was published in the said Lewiston Tribune, 

01 /18, or once a W~' 
z_ time(s). Publictittio· being on 

for Z. consecutive u.)..Q...R. 5> 
the first publication thereof being on the 0 1/18/2024 , 
and the last publication thereof being on the 0 1/25/2024 , 
and said 177077 NOTICE O was so published in the 
regular and entire issue of said newspaper and was not in a 
supplement thereof and was so published in every issue and 
number of the said paper, during the period and times of 
publication as ~ forth above. 

c5~~ 
State of Idaho 

S.S. 
County of Nez Perce 

On this ~f.o day J.>:::::v::,.. in the year 
of ~~ , before me, a Notary Public, personally 
appea a S LLAM , known or identified 
to me to be the person whose name subscribed to the 
within instrument, and being by me first duly sworn, 
decla d that the statements therein are true, and 

that he executed the same. 

238.15 



The Department will process the Plan.,pursuant to theD¢part­
ment's Gonjunetive.Management Rules (IDAPA 37.03.l_l). A 
complete copy of the Mitigation Plan is available for review 
at either the Department's State Office in..Boise, tlie Depart­
ment's Regional Offices in Twin Falls and Idaho. Falls, or at 
the_follow~re, w~bsite link: Jtttos://idwr.jdabo.govllegal­
actions/mttJtlQn-plan-act1ons/swc/mvgwd/. 

Th~ Department !fas not determined the adeguacy of the Miti­
gati<,m Plan. Any protest against approval of the Mitigation 
Plan mu~t be. filed with.the Departm~nt, together with a pro­
test fee of $25, on or before February S, 2024. Rule 53 of the 
De_partment's Rules of Procedure (Il)APA 37 .01 .01 .0S3~ ou~ 
lines how documents may be filed with the Department and 
when they are considered filed. A copy of the Rules of Proce­
dure may be ob~ain.ed·irom, the Department U,l)0n request or 
athttps:fladminrules.idaho.gov/rulesjcurrenf/37/370191.Qdf. 
The protest mustincl1.1,<Je a ce:rtifi~te of servic!e showirtgthat 
a co_py ofthe'protest has bee11 mailed or delivered personally 
to-couns-e1 for MVGWD. 

M~lliew Weaver, Director 

Pttblished in, the rdaho. Statesman, Mountain Home News 
Idaho Mbuntain Express, Post Register &Idaho State Journ~ 
on January lii'th & 24th, ,2024 and 'Di.mes News &sl.ewiston 
'Iribune on S-anuary 18th & 2Sfu; and Rexburg Standard J our­
nal on Yanuary 19th &26th, 2024. 
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