
NOTICE OF MITIGATION 
PLAN SUBMITTED BY 

I\IIAGIC VALLEY GROUND 
WATER DISTRICT IN 

RESPONSE TO THE.SUR­
FACE WATER COALITION 
WATER DELIVERY CALL 

Notice is hereby given 
ttlat, on, December 20, 2023, 
Magic• \:/alley Ground vya,er 
rnstrtct C'MVGWD''), througfi 
oo_unsel Tl:l_omas J. Budge, 
PO Box 1391 , Pooatell,!:>_ 10 
83_20~-,~91, and cm behalf of 
MVG'(!_f!J1 members, • s.ubmit­
ted tHe Petit/en for App;i)va/ 01 
Ml:{_GWL:J's Mllfgat,'on Plan for 
the- Sµrface W~er qea11ti0n 
('Mitigation l?larl" or up/an, to 
the IE[aho Dep~rtment of Wa­
ter ·Resources (~Departr0erit"). 

The Plan is intended to sat-
isfy •the mitiga~\pn bli!ligations 
of MV,GWD for the Surface, 
Wa(Eir ~0.11,lllil;m ("SWC") Wa-
ter Delivery G-all ·ad_minl~ered 
by the Dep~uiment and \ya, 
teTTT1asters·cif state water dis, 
tricts wh0 adminisler ground 
water rights within the Eastern 
Snake Plain Aquifer ("ESPA"). 

Th~ SWC consists o1 lr,ngac 
110n water dellve_ry entitles 
,that hold senior s1.1rfa,~ water 
ri§htS dlverted from the Sha,l<e 
River above MIiner IDam, Tue 
swc members Include A&B 
lrrig,ation - District, .A~erical:1 
Falis Reservoir D1stnct #2.i 
eurtey Irrigation _Di~trlct, ~11: 
ner lrftgatlon D1stnc1, Mini­
doka lhigati,o,n District, tlloi'ln 
Side eanal cornpanY, apd 
Twln Falls canal Comp~ny. 
MVGW0 repr~e.nts mem_oers 
wtio hold ground w:a1e~ ngh~s 
within a ~.or.tion of tfie ES~,e. 
1hat are junior iA priqrlty to'the 
sWC's senior priority ·$hg.1$e 
River water rights. • 

MVGWD propo.ses to miti­
gate Injury to all he SW6 
members by prolllding to the 
$WC an amount of' w<1-ter 
equivalent to what the. qW<f; 
v.foutd rec·el)le -~om cu_rtall­
rnel'lt, Oricler the SW.(; delivery 
call puts\,Janne the Six_lh Fin_al 
order •RegaflJ/ng Method<::/· 
ogy for Determjning Maten~/ 
Injury to Rea,sonable In-Sea­
son Demand ~nd R~asen­
able ·(i;arey,over .or 'any 0th·er 
Department orde;. MVG'i_',J0_ 
pn;p0ses to attset _all ar part 

01 the water the SV"G wpule! 
receive ffbm curtailment of 
MVGWD's grourio water rights 
by (a) ~ssigning or delivertn$ 
to swe memt:rers storage: 
water ,from reserv9lrs in the­
Water mstrlct 1 reservoir sys-
tem, ·-·--

AFFIDAVIT OF PUBLICATION 
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County of Elmore} 

} ss 

State of Idaho } 

JAN 2 g lO"Jf 
DEf'T OF WAT!:" RES 

SOUTHEfl!N l'IEGl'lf:CES 

I, Swana Stokes, do solemnly swear that 1 

am the legal clerk of the: 
Mountain Home News 

A weekly newspaper of general 

circulation, published once a week in 

Mountain Home, Idaho, that the notice 

attached hereto, which is part of 

publication thereof; was published in 

print, in said newspaper for _a_ 
consecutive weeks, the first publication 

haviJng been made on t he ( r:/. day of 
llA , 2024, and the last 

publication having been made on the 

Q 4: day of Jo n , 2024, in every 
Wednesday issue of the paper during the 

period and time of publication and that 

the notice was published in the paper 

proper and not a supplement thereof. 

The attached notice was also posted 

online at ldahoPublicNotices.com on the 

l '.l. day of d Cl'1 , 2024. 

I further swear that the said Mountain 

Home News has been continuously an 

uninterruptedly published in said Elmore 

County during the period of 52 

consecutive weeks prior to the first 

publication of the attached notice. 

~JUL 
Legal Clerk .a 

Subscribed and sworn to me this 

d, 4lh day of cf,(\ , 2024 



(b) conducting managed 
aquifer recharge, (c) reducing 
ground water use, (d) fallow­
ing land that would otherwise 
be irrigated with ground water, 
or (e) any combination there­
of. The Plan proposes that If 
MVGWD prollldes less water 
to the SWC than Is required 
to fully offset the amount of 
water the SWC would receive 
from curtailment, MVGWD 
members may be subject to 
a.inallment to make up the 
shortfall. unless Mvc;wu pro­
vides mitigation under another 
approved mitigation plan that 
fully mitigates material injury 
to theSWC. 

The Department will pro­
cess the Plan pursuant to 
the Department's Conjunctive 
Management Rules (IDAPA 
37.03.11 ). A complete copy of 
the Mitigation Plan ls available 
for review at either the Depart­
ment's State Office in Boise, 
the Department's Regional Of­
f10es in Twin falls and Idaho 
Falls, or at the following web­
site link: hnps·/Jjdwr idaho 
goYL1egal-act1oos/miUgaUon­
P1an-actjons/swc/mygwd/ 

The Department has not 
determined the adequacy of 
the Mitigation Plan. Any pro­
test against approval of the 
Mitigation Plan must be filed 
with the Department, together 
with a protest fee of $25, on 
or before February 5, 2024. 
Rule 53 of the Department's 
Rules of Procedure (IOAPA 
37.01.01.053) outlines how 
documents may be filed with 
the Department and when 
they are considered filed. A 
copy of the Rules of Proce­
dure may be obtained from 
the Department upon request 
or at https·lladmlnrules.idaho, 
govtculestcurrent/37/370101 
ggt. The protest must include 
a certificate of service show­
ing that a copy of the protest 
has been mailed or delivered 
personally to counsel for 
MVGWD. ' 

Mathew Weaver, 
Director 
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