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SURFACE WATER COALITION’S 

PETITION FOR RECONSIDERATION / 

REQUEST FOR HEARING 

 

 COME NOW, A&B Irrigation District, American Falls Reservoir District #2, Burley 

Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal 

Company, and Twin Falls Canal Company (hereafter collectively referred to as “Surface Water 

Coalition” “SWC” or “Coalition”), by and through counsel of record, and hereby submits this 
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petition for reconsideration and request for hearing on the Director’s Final Order Specifying 

Additional Actions (“Adaptive Order”) issued on May 3, 2024. 

ARGUMENT 

I.   The Director Should Specify a Time Period to Meet the 2023 Benchmark and 2026 

Goal and Require Additional Actions Accordingly. 

 

 The Director issued the Adaptive Order in response to the Steering Committee’s failure to 

identify and recommend additional actions for the Ground Water Districts to perform to achieve 

the 2023 sentinel well benchmark.  See Adaptive Order at 4.  The Director, pursuant to parties’ 

stipulated process under the Second Addendum and the Final Order Approving Amendment to 

Stipulated Mitigation Plan (“2017 Order”), ordered the Districts to conserve an additional 12,000 

acre-feet (5% of 240,000 acre-feet) during the 2024 irrigation and each year thereafter until the 

2023 benchmark is achieved.  See id. at 5.  The Director’s Adaptive Order does not identify a 

timeframe or date as to when the 2023 benchmark must be achieved.  Consequently, the Coalition 

does not have certainty as to when the aquifer level will be recovered to the level agreed to with 

the Ground Water Districts.  Whereas the 2016 Mitigation Plan and Order adopted a seven-year 

implementation period to achieve the 2023 benchmark, that Districts did not meet that obligation 

by that time.  By only ordering an additional 5% conservation obligation without a timeframe the 

Director has abused his discretion to implement the prior mitigation plan orders consistent with 

Idaho law.  Stated another way, whereas the Coalition initially agreed to a 10-year timeframe to 

achieve the ultimate 2026 sentinel well goal, and assumed the risks of short water years in in the 

interim, the Director has effectively extended that time period indefinitely.  The Coalition 

respectfully requests the Director to reconsider the Adaptive Order and set a time period for both 

the 2023 benchmark and 2026 goal to be achieved by.   
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II. Request for Hearing  

 The Coalition further requests a hearing on the Adaptive Order pursuant to Idaho Code § 

42-1701A(3).  The Coalition is an aggrieved person under the statute and has not been afforded 

an opportunity on the Director’s final order.  Accordingly, the Coalition is entitled to an 

administrative hearing on the matter pursuant to Idaho law.   

CONCLUSION 

 Although the Director properly ordered additional conservation actions in the Adaptive 

Order, the quantity ordered should be reconsidered to ensure the 2023 benchmark and 2026 goal 

are achieved in a timely manner so that the Coalition receives the appropriate mitigation 

previously stipulated to and approved by the Director’s prior orders.  The additional 5% 

conservation obligation does not specify a timeframe to achieve the identified goals and therefore 

leaves the parties without certainty as to when the ordered mitigation goals will be achieved.  The 

Coalition respectfully requests the Director to reconsider the order accordingly.   

DATED this 17th of May, 2024 

MARTEN LAW LLP    FLETCHER LAW OFFICE 

 

 

______________________________  ___________________________ 
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