Thomas J. Budge (ISB# 7465) R E C E I VE D

Elisheva M. Patterson (ISB#11746)
RACINE OLSON, PLLP Mar 05, 2024
201 E. Center St. / P.O. Box 1391

Pocatello, Idaho 83204
(208) 232-6101 — phone DEPARTMENT OF

(208) 232-6109 — fax WATER RESOURCES

tj@racineolson.com
elisheva@racineolson.com

Attorneys for Idaho Ground Water Appropriators, Inc. (IGWA)

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS Docket No. CM-MP-2016-001
HELD BY OR FOR THE BENEFIT OF
A&B IRRIGATION DISTRICT,
AMERICAN FALLS RESERVOIR IGWA’S AMENDED EXHIBIT LIST &
DISTRICT #2, BURLEY IRRIGATION COMMON EXHIBIT LIST DISCLOSURE
DISTRICT, MILNER IRRIGATION
DISTRICT, MINIDOKA IRRIGATION
DISTRICT, NORTH SIDE CANAL
COMPANY, AND TWIN FALLS CANAL
COMPANY

IN THE MATTER OF IGWA’S
SETTLEMENT AGREEMENT
MITIGATION PLAN

Idaho Ground Water Appropriators, Inc. (“IGWA”) submits the following amended
exhibit list which removes common exhibits from IGWA’s previously disclosed exhibit list. The
parties discussed stipulating to common exhibits at the Prehearing Conference held on February
26, 2024, and finalized the list thereafter. The Common Exhibit list is also disclosed, with
Common Exhibits numbered from 500-599; IGWA’s separate exhibits retain the 100-199 exhibit
numbers set forth in the Order Authorizing Discovery, Scheduling Order; Order Suspending
IDAPA 37.01.01.354, Notice of Prehearing Conference and Hearing, issued December 29, 2023,

in this matter.
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RESPECTFULLY SUBMITTED this 5th day of March, 2024.

RACINE OLSON, PL
N / Z ; ;

Elisheva M. Patterson
Attorneys for IGWA
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IGWA's Amended Exhibit List

100 20230815 IGWA's Opening Brief (CV01-23-07893)

101 (20231003 IGWA Reply Brief (CV01-23-07893)

102 [20231116 Memorandum Decision and Order (CV01-23-07893)

103 [20231129 IGWA's Petition for Rehearing (CV01-23-07893)
20231129 IGWA's Brief in Support of IGWA's Petition for Rehearing (CV01-23-

104 197893)
20240212 IGWA's Reply Brief in Support of Petition for Rehearing (CV01-23-

105 157893)

106 20161129 Final Order Est 2016 Reasonable Carryover (Methodology Step 9)
(CM-DC-2010-001)

107 20171130 Final Order Est 2017 Reasonable Carryover (Methodology Step 9)
(CM-DC-2010-001)

108 20181130 Final Order Est 2018 Reasonable Carryover (Methodology Step 9)
(CM-DC-2010-001)

109 20191127 Final Order Est 2019 Reasonable Carryover (Methodology Step 9)
(CM-DC-2010-001)

110 20201127 Final Order Est 2020 Reasonable Carryover (Methodology Step 9)
(CM-DC-2010-001)

111 20211221 Final Order Est 2021 Reasonable Carryover (Methodology Step 9)
(CM-DC-2010-001)

112 20221130 Final Order Est 2022 Reasonable Carryover (Methodology Step 9)
(CM-DC-2010-001)

113 20231130 Final Order Est 2023 Reasonable Carryover (Methodology Step 9)
(CM-DC-2010-001)

114 20230421 Final Order Re April 2023 Forecast Supply (Methodology Steps 1-3)
(CM-DC-2010-001)

115 20230719 Order Revising April 2023 Forecast Supply and Am Curtailment Ord
(Methodology Steps 5 & 6) (CM-DC-2010-001)

116  [20160628 Itr to Lyle Swank assigning 50K acft to SWC

117 120170706 ltr to Lyle Swank assigning 50K acft to SWC

118 [20180703 Itr to Lyle Swank assigning 50K acft to SWC

119 120190731 Itr to Olenichank assigning 50K acft to SWC

120 (20200625 Itr to Olenichank assigning 50K acft to SWC

121 [20210630 Itr to Olenichank re Tribes Lease assigning 25K to SWC

122 (20210709 Itr to Olenichank re 2021 Leases

123 120210728 Itr to Olenichank re assignments by SWID

124 (20220713 IGWA ltr to Olenichak re 2022 Leases

125 120220713 IGWA ltr to SWC re 2022 storage assignment

126  [20220727 IGWA ltr to Olenichak re 2022 Leases with attachments

127 (20230710 IGWA ltr to Olenichak assigning 30Kaf with attached leases

128 [20230717 IGWA ltr to Olenichak re fee payment

129 120230721 IGWA ltr to Olenichak assigning 50kaf

130 [20230803 IGWA ltr to Olenichak re 50kaf assignment

131 |Amended 2022 Settlement Agmt Performance Report

132 [Palmer Drought Severity Index vs. sentinal well chart




133 |IGWA's Proportionate Share Modeling showing ss v. transient
134 Excerpts from Sukow Transient State Modeling Presentation (2022 TWG)
135 |240k AF Annual Conservation

136 |Baseline Option Example

137 |Fixed Diversion Cap Chart

138 |Palmer Drought Severity Index 2010-2021

139 |IGWA Baseline vs Settlement Pumping

140 |IGWA Baseline vs Settlement Pumping - PDSI imposed

141 Higgs Expert Report

142 |Lynker Expert Report

143 |Lynker Expert Rebuttal Report




Common Exhibit List

Ex. No. |Exhibit Name
500 (20150630 IGWA-SWC Settlement Agreement
501 20151014 Addendum to Settlement Agreement
502 (20161214 2nd Addendum to Settlement Agmt
503 |20151007 A&B Agreement
504 |20160309 Stip Mit Plan and Req for Order
505 20160422 Motion for Order Approving Stipulation
506 |20170207 Stip Amended Mit Plan and Req for Order
507 |20160502 Final Order Approving Mit Plan
508 |20170509 Final Order Approving Amend Mit Plan
509 |20220907 Settlement Agreement re 2021 breach
510 20220908 Final Order Re Compliance with Mit Plan
511 20230424 Amended Final Order Re Compliance with App. Mit Plan
512 120230802 Final Order Re IGWA's 2022 Mit Plan Compliance
513 120230816 SWC Pet for Reconsideration Req for Hearing
514 [20231107 Notice of Satisfaction of AFAGWD 2022 Mitigation Obligation
515 20230413 TKT Itr to Dir Spackman re GWD 2022 Perf Rpt - Strg Comm Mtg
516 |20230406 SWC ltr to Budge re 2022 Breach
517 12016 Settlement Agmt Implementation Report
518 |Excel Wookbook Supporting 2016 Performance Report
519 |IDWR review of IGWA 2016 Performance Report
520 [2017 Settlement Agmt Performance Report
521 Excel Workbook Supporting 2017 Performance Report
522 |IDWR review of IGWA 2017 Performance Report
523 |2018 Settlement Agmt Performance Report
524  |Excel Workbook Supporting 2018 Performance Report
525 |IDWR review of IGWA 2018 Performance Report
526 [2019 Settlement Agmt Performance Report
527 |Excel Workbook Supporting 2019 Performance Report
528 |IDWR review of IGWA 2019 Performance Report
529 12020 Settlement Agmt Performance Report
530 |Excel Workbook Supporting 2020 Performance Report
531 IDWR review of IGWA 2020 Performance Report
532 [2021 Settlement Agmt Performance Report
533 |Excel Workbook Supporting 2021 Performance Report
534 |IDWR review of IGWA 2021 Performance Report
535 2022 Settlement Agmt Performance Report
536 |Excel Workbook Supporting 2022 Performance Report
537 |IDWR review of IGWA 2022 Performance Report




CERTIFICATE OF SERVICE

I hereby certify that on this 5th day of March, 2024, I served the foregoing document on

the persons below via email at the address shown: ;

Elisheva M. PAtterson

Hon. Roger S. Burdick, Hearing Officer
Sarah Tschohl, Paralegal

Idaho Department of Water Resources
322 E. Front St.

Boise, ID 83720-0098

roburd47@gmail.com
sarah.tschohl@idwr.idaho.gov
file@idwr.idaho.gov

Garrick Baxter

Idaho Department of Water Resources
322 E Front St.

Boise, ID 83720-0098

garrick.baxter@idwr.idaho.gov

Dylan Anderson

DYLAN ANDERSON LAW
PO Box 35

Rexburg, Idaho 83440

dvlan@dylanandersonlaw.com

Skyler C. Johns

Nathan M. Olsen

Steven L. Taggart

OLSEN TAGGART PLLC
1449 E 17th St, Ste A

PO Box 3005

Idaho Falls, ID 83403

sjohns@olsentaggart.com
nolsen@olsentaggart.com
staggart(@olsentaggart.com

John K. Simpson

Travis L. Thompson
Abigail R. Bitzenburg
MARTEN LAW

P. O. Box 63

Twin Falls, ID 83303-0063

tthompson@martenlaw.com
jsimpson@martenlaw.com
abitzenburg@martenlaw.com
jnielsen@martenlaw.com

W. Kent Fletcher
FLETCHER LAW OFFICE
P.O. Box 248

Burley, ID 83318

wkf(@pmt.org
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Sarah A Klahn

Maximilian C. Bricker
SOMACH SIMMONS & DUNN
2033 11th Street, Ste 5

Boulder, Co 80302

sklahn@somachlaw.com
mbricker@somachlaw.com
virancisco@somachlaw.com

Courtesy Copies to:

Candice McHugh

Chris Bromley

MCHUGH BROMLEY, PLLC
380 South 4th Street, Suite 103
Boise, ID 83 702

cbromley(@mchughbromley.com
cmchugh@mchughbromley.com

Robert E. Williams

WILLIAMS, MESERVY, & LOTHSPEICH, LLP
P.O. Box 168

Jerome, ID 83338

rewilliams@wmlattys.com

Robert L. Harris

HOLDEN, KIDWELL, HAHN & CRAPO, PLLC
P.O. Box 50130

Idaho Falls, ID 83405

rharris@holdenlegal.com

Michael A. Kirkham

City Attorney, City of Idaho Falls
P.O. Box 50220

Idaho Falls, ID 83402

mkirkham@idahofallsidaho.gov

Rich Diehl

City of Pocatello
P.O. Box 4169
Pocatello, ID 83205

rdichl@pocatello.us

David W. Gehlert

Natural Resources Section

Environment and Natural Resources Division
U.S. Department of Justice

999 18th St., South Terrace, Suite 370
Denver, CO 80202

david.gehlert@usdoj.gov

Matt Howard

US Bureau of Reclamation
1150 N Curtis Road
Boise, ID 83706-1234

mhoward(@usbr.gov
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Tony Olenichak Tony.Olenichak@idwr.idaho.gov
IDWR-Eastern Region

900 N. Skyline Drive, Ste. A
Idaho Falls, ID 83402

Corey Skinner corey.skinner@idwr.idaho.gov
IDWR-Southern Region

1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3033

William A. Parsons wparsons@magicvalley.law
PARSONS, LOVELAND, SHIRLEY &
LINDSTROM, LLP

P.O. Box 910

Burley, ID 83318
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