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NOTICE OF FILING OF AGREEMENT-
SATISFACTION OF AF-A-2022
MITIGATION DEFICIT

COME NOW, A&B IRRIGATION DISTRICT, AMERICAN FALLS RESERVOIR

DISTRICT #2, BURLEY IRRIGATION DISTRICT, MILNER IRRIGATION DISTRICT,

MINIDOKA IRRIGATION DISTRICT, NORTH SIDE CANAL COMPANY, and TWIN FALLS

CANAL COMPANY (hereinafter collectively referred to as the “Coalition” or “SWC”) and

notifies the Director of the Idaho Department of Water Resources that the SWC and the

American Falls-Aberdeen Ground Water District have executed the attached Agreement -

Satisfaction of AF-A 2022 Mitigation Deficit (Ex. A) for consideration by the Director.

NOTICE OF AGREEMENT
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DATED this 3 day of November, 2023.

MARTEN LAW LLP FLETCHER LAW OFFICE
& P s R
Tr&vis L. Thompson W. KeittFieicher

Attorneys for A& B Irrigation District, Attorneys for American Falls
Burley Irrigation District, Milner Irrigation Reservoir District #2 and Minidoka
District, North Side Canal Company, and Irrigation District

Twin Falls Canal Company

NOTICE OF AGREEMENT
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dthompson@somachlaw.com

David Gehlert

ENRD - DOJ

999 18" St.

South Terrace, Ste. 370

Denver, CO 80202

*** service by electronic mail only

david.gehlert@usdoj.gov

Rich Diehl

City of Pocatello

P.O. Box 4169

Pocatello, ID 83201

#** service by electronic mail only

rdiehl@pocatello.us.

William A. Parsons

Parsons, Smith & Stone LLP

P.O. Box 910

Burley, ID 83318

**% service by electronic mail only

wparsons@pmt.org

Corey Skinner

IDWR - Southern Region

650 Addison Ave W, Ste. 500
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Williams, Meservy & Lothspeich,
LLP
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Jerome, ID 83338

*** service by electronic mail only

rewilliams@wmlattys.com

Robert L. Harris

Holden, Kidwell, Hahn & Crapo,
PLLC
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NOTICE OF AGREEMENT

Jessica Nielsen

Assistant for Travis L. Thompson




AGREEMENT -
SATISFACTION OF AF-A 2022 MITIGATION DEFICIT -

This Agreement is entered into on October 27, 2023, between A&B Irrigation District,
American Falls Reservoir District #2, Burley Irrigation District, Milner Irrigation District,
Minidoka Irrigation District, North Side Canal Company, Twin Falls Canal Company
(collectively “Surface Water Coalition” or “SWC”), and American Falls-Aberdeen Ground Water
District (“AF-A”).

WHEREAS AF-A is subject to certain annual mitigation obligations pursuant to the Final
Order Approving Stipulated Mitigation Plan dated May 2, 2016, as amended, (“Mitigation
Order”); and

WHEREAS the Director (“Director”) of the Idaho Department of Water Resources
(“IDWR?”) determined that certain ground water districts breached the Mitigation Order in that
Final Order Regarding IGWA's 2022 Mitigation Plan Compliance dated August 2, 2023 (2022
Breach Order™); and

WHEREAS the Director determined that AF-A was in breach of the Mitigation Order and
failed to reduce or offset diversions during 2022 in the amount of one thousand three hundred
fifty two (1,352) acre-feet (“AF”) (“2022 deficit”) as required by the Mitigation Order; and

WHEREAS the SWC asked for a hearing on the 2022 Breach Order and the Director
granted the request. A scheduling conference on the request for hearing is scheduled for
November 7 at 9:30 A.M.; and

WHEREAS AF-A has secured 1,352 AF of water for purposes of satisfying its 2022
deficit. Although it is the position of the SWC that failure to reduce or offset diversions annually
as required by the Mitigation Order has long term impacts on the ESPA Aquifer that can exceed
the amount of a one year failure to reduce or offset diversions, for 2022 only the SWC is willing
to report to the Director that AF-A has resolved it’s 2022 breach of the Mitigation Order if AF-A
can recharge the 2022 deficit before December 1, 2023 in an area that is beneficial to the natural
flow water rights of the SWC as determined by the SWC; and

WHEREAS AF-A has secured space in the Aberdeen-Springfield Canal for recharge of
the 1,352 AF and that location is acceptable to the SWC.

NOW, THEREFORE, and in consideration of the mutual agreements herein contained
and for other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. AF-A shall deliver 1,352 AF of storage water to the Aberdeen-Springfield Canal, or such

other location agreed upon in writing by the SWC, for recharge no later than November 30,
2023.
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2 AF-A shall notify SWC, in writing, of the dates recharge occurred, the location of
recharge and the amounts recharged not later than five (5) days following completion of
recharge.

3. The amounts recharged pursuant to this Agreement shall be used only for the purpose of
resolving AF-A’s 2022 deficit as described in this Agreement and shall not be used as mitigation
or credit for any other purpose.

4, The parties agree to file this Agreement with IDWR and advise the Director that SWC
has accepted the recharge described herein as a cure of AF-A’s 2022 deficit.

Sl The Agreement only settles AF-A’s 2022 deficit of the Mitigation Order and does not
settle any other claimed breaches of the Mitigation Order. This Agreement does not create
precedent for resolution of any other breach of the Mitigation Order or for the settlement of any
other breach of the Mitigation Order. The parties reserve all rights not settled by this Agreement.

AMERICAN FALLS —ABERDEEN A&B IRRIGATION DISTRICT,
GROUND WATER DISTRICT BURLEY IRRIGATION DISTRICT,
MILNER IRRIGATION

DISTRICT, NORTH SIDE CANAL

}_3:} //)% Z—/é)’vé - COMPANY, AND

TWIN FALLS CANAL COMPANY
Sarah Klahn

SOMACH SIMMONS & DUNN

By for

Travis L. Thompson
MARTEN LAW

AMERICAN FALLS RESERVOIR
DISTRICT #2 AND MINIDOKA
IRRIGATION DISTRICT

BYW Zﬂ.—
W. Kent Fletcher

FLETCHER LAW OFFICE
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