BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF THE DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS HELD

BY AND FOR THE BENEFIT OF A&B Docket Nos. CM-MP-2015-001; CM-
IRRIGATION DISTRICT, AMERICAN FALLS | MP-2015-004; CM-MP-2015-005; &
RESERVOIR DISTRICT #2, BURLEY CM-MP-2016-002

IRRIGATION DISTRICT, MILNER

IRRIGATION DISTRICT, MINIDOKA ORDER DISMISSING
IRRIGATION DISTRICT, NORTH SIDE MITIGATION PLANS

CANAL COMPANY, AND TWIN FALLS

CANAL COMPANY

IN THE MATTER OF THE MITIGATION PLAN
FILED BY THE CITY OF POCATELLO FOR
THE SURFACE WATER COALITION
DELIVERY CALL

IN THE MATTER OF THE MITIGATION PLAN
FILED BY THE COALITION OF CITIES FOR
THE SURFACE WATER COALITION
DELIVERY CALL

IN THE MATTER OF THE MITIGATION PLAN
FILED BY THE CITY OF IDAHO FALLS FOR
THE SURFACE WATER COALITION
DELIVERY CALL

IN THE MATTER OF THE MITIGATION PLAN
FILED BY THE CITY OF POCATELLO, THE
COALITION OF CITIES, AND THE CITY OF
IDAHO FALLS FOR THE DISTRIBUTION OF
WATER TO WATER RIGHTS HELD BY THE
SURFACE WATER COALITION

BACKGROUND

The cities of Bliss, Burley, Carey, Declo, Dietrich, Gooding, Hazelton, Heyburn, Jerome,
Paul, Richfield, Rupert, Shoshone, and Wendell (collectively referred to herein as “Coalition of
Cities”), the City of Idaho Falls (“Idaho Falls™), and the City of Pocatello (“Pocatello) have
filed with the Idaho Department of Water Resources (“Department™) four mitigation plans
pursuant to Rule 43 of the Department’s Rules for Conjunctive Management of Surface and
Ground Water Resources (IDAPA 37.03.11.043), to satisfy their mitigation obligations in
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response to the Surface Water Coalition (“SWC”) delivery call. These are: CM-MP-2015-001,
CM-MP-2015-004, CM-MP-2015-005, and CM-MP-2016-002.

On February 25, 2019, these same three entities filed Coalition of Cities, City of Idaho
Falls, and City of Pocatello Joint Mitigation Plan (“Joint Mitigation Plan”). The new plan was
assigned Docket No. CM-MP-2019-001. Attached to the Joint Mitigation Plan was a settlement
agreement between the SWC, the Idaho Ground Water Appropriators, Inc., the Coalition of
Cities, the City of Idaho Falls and the City of Pocatello. The settlement agreement states: “This
Joint Mitigation Plan replaces the previously filed plans and in accordance with its terms
resolved the Cities’ collective mitigation obligation under the SWC delivery call.” Joint
Mitigation Plan at 2. Therefore, the purpose of the Joint Mitigation Plan is to supplant the four
previously filed plans.

On April 9, 2019, the Director approved the Joint Mitigation Plan, issuing the Final
Order Approving Stipulation Mitigation Plan. No request for hearing or petition for
reconsideration was received. Therefore, the previously filed plans are now moot and should be
dismissed.

ORDER

Based upon and consistent with the foregoing, IT IS HEREBY ORDERED that Docket
Nos. CM-MP-2015-001, CM-MP-2015-004, CM-MP-2015-005, and CM-MP-2016-002 have
been supplanted by the Joint Mitigation Plan and are DISMISSED.

Aty Sl

Gary Spa@(maﬁ

Director

+h
DATED this /Z “day of June 2019.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this |2~& day of June 2019, the above and foregoing,

was served by the method indicated below, and addressed to the following:

John K. Simpson X U.S. Mail, postage prepaid
Travis L. Thompson [] Hand Delivery

Nicole L. Swafford [] Overnight Mail

BARKER ROSHOLT & SIMPSON, LLP Email

P. O. Box 63

Twin Falls, ID 83303-0063
iks@idahowaters.com
tit@idahowaters.com
nls@idahowaters.com
if@idahowaters.com

W. Kent Fletcher X U.S. Mail, postage prepaid
FLETCHER LAW OFFICE [ Hand Delivery

P.O. Box 248 [] Overnight Mail

Burley, ID 83318 X Email

wkf@pmt.org

Randall C. Budge D] U.S. Mail, postage prepaid
Thomas J. Budge [] Hand Delivery

RACINE OLSON [] Overnight Mail

P.O. Box 1391 Email

Pocatello, ID 83204-1391
rch@racinelaw.net
tib@racinelaw.net

Kathleen Marion Carr X] U.S. Mail, postage prepaid
US Dept. Interior [] Hand Delivery

960 Broadway Ste 400 [] Overnight Mail

Boise, ID 83706 X Email
kathleenmarion.carr@sol.doi.gov

David W. Gehlert U.S. Mail, postage prepaid
Natural Resources Section [] Hand Delivery
Environment and Natural Resources Division [] Overight Mail

U.S. Department of Justice Xl Email

999 18% St., South Terrace, Suite 370
Denver, CO 80202
david.gehlert@usdoj.gov

Matt Howard

US Bureau of Reclamation
1150 N Curtis Road
Boise, ID 83706-1234

mhoward@usbr.gov

XICICIC]

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Email
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Sarah A. Klahn

Somach Simmons & Dunn
2701 Lawrence St., Suite 113
Denver, CO 80205
sklahn{@somachlaw.com

X
O
[l
X

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Email

dthompson@somachlaw.com

Kirk Bybee DJ U.S. Mail, postage prepaid
City of Pocatello [J Hand Delivery

P.O. Box 4169 [] Overnight Mail

Pocatello, ID 83205 Xl Email
kibybee@pocatello.us

Chris M. Bromley DX U.S. Mail, postage prepaid
Candice McHugh [] Hand Delivery

MCHUGH BROMLEY, PLLC O Overnight Mail

380 South 4™ Street, Suite 103 X Email

Boise, ID 83702
cbromlevi@mchughbromlev.com
cmchugh@mchughbromley.com

Robert E. Williams X U.S. Mail, postage prepaid
WILLIAMS, MESERVY, & LOTHSPEICH, LLP ] Hand Delivery

P.O. Box 168 ] Overnight Mail

Jerome, ID 83338 X Email
rewilliams@wmlattys.com

Robert L. Harris X U.S. Mail, postage prepaid
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC [] Hand Delivery

P.O. Box 50130 [] Overnight Mail

Idaho Falls, ID 83405 X Email

rharris@holdenlegal.com

Randall D. Fife X U.S. Mail, postage prepaid
City Attorney, City of Idaho Falls [] Hand Delivery

P.O. Box 50220 [] Overnight Mail

Idaho Falls, ID 83405 < Email
rfife@idahofallsidaho.gov

Jerry R. Rigby X U.S. Mail, postage prepaid
Rigby, Andrus & Rigby Law, PLLC [] Hand Delivery

25 North Second East [] Overnight Mail

Rexburg, Idaho 83440 X Email

Tel: (208) 356-3633
irigbv@rex-law.com

Tony Olenichak

IDWR—Eastern Region

900 N. Skyline Drive, Ste. A
Idaho Falls, ID 83402
Tony.Olenichak@idwr.idaho.gov

XOOC

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Email
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Corey Skinner

Nathan Erickson
IDWR—Southern Region

1341 Fillmore St., Ste. 200

Twin Falls, ID 83301-3033
corey.skinner@idwr.idaho.gov
nathan.erickson@idwr.idaho.gov

|
Ll
Cl
X

U.S. Malil, postage prepaid
Hand Delivery

Overnight Mail

Email

COURTESY COPY TO:
William A. Parsons
PARSONS SMITH & STONE
P.O. Box 910

Burley, ID 83318

wgarsons@gmt. org

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Email
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