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BJGWD’S NOTICE OF MITIGATION 

IN RESPONSE TO APRIL 2024 AS-
APPLIED ORDER (METHODOLOGY 

STEPS 1 – 3) 
 
 

The Bonneville Jefferson Ground Water District (hereafter “Bonneville-Jefferson”), acting 

for and on behalf of its respective members, through counsel, submits this notice to the Director 

of the Idaho Department of Water (hereafter “Director”) in response to the his Final Order 

Regarding April 2024 Forecast Supply (Methodology Steps 1-3) (hereafter “2024 April As-

Applied Order”) issued April 18, 2024. The 2024 April As-Applied Order predicts a total in-season 

demand shortfall (hereafter “IDS”) of 74,100 acre-feet for the Surface Water Coalition (hereafter 

“SWC”).  

Conclusions of Law No. 6 provides in relevant part that:  
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Junior ground water users holding consumptive water rights bearing priority dates 
junior to March 31, 1954, within the Eastern Snake Plain Aquifer area of common 
ground water supply must mitigate for their proportionate share of the predicted 
April IDS in accordance with an approved mitigation plan. Junior ground water 
users mitigating for their proportionate share of the predicted April IDS with a 
secured volume of water pursuant to an approved mitigation plan must, to the 
satisfaction of the Director, secure their proportionate share for delivery to the 
injured members of the SWC on or before May 2, 2024.  

2024 As Applied Order, pp. 5-6 (emphasis added). 
 
 Conclusions of Law No. 7 provides that: 
 

If, on or before May 2, 2024, ground water users holding consumptive water rights 
bearing priority dates junior to March 31, 1954, within the Eastern Snake Plain 
Aquifer area of common ground water supply fail to establish, to the satisfaction of 
the Director, that they can mitigate for their proportionate share of the predicted 
April IDS of 74,100 acre-feet in accordance with an approved mitigation plan, the 
Director will issue an order curtailing the junior-priority ground water user. Junior 
ground water users who are mitigating with a secured volume of water are not 
required to assign the secured volume of water until after the Director issues a 
subsequent order requiring the assignment of the water. 
 

Id. (emphasis added).  
 

The Director’s June 3, 2010, Order Approving Mitigation Plan permits the rental of storage 

water to mitigate the IDS of the SWC. Bonneville-Jefferson maintains that the proportionate share 

of the 2024 Demand Shortfall for IGWA is 66,102 ac-ft based on the reasons set forth in the set 

forth in the Declaration of Sophia Sigstedt filed May 2, 2024, in this matter. Bonneville-Jefferson’s 

proportionate share of IGWA’s proportionate share is 8,928 ac-ft. Id. at ¶ 12.  Accordingly, 

Bonneville-Jefferson will mitigate this season by providing its proportionate share of the IDS from 

the leases attached hereafter as Exhibit “A”.  

 In addition to delivering storage water to the SWC, Bonneville-Jefferson has and will 

continue to perform mitigation consistent with the activities it proposed in the Petition for 

Approval of Bonneville-Jefferson Ground Water District’s Conservation Mitigation Plan for the 

Surface Water Coalition filed on December 19, 2023. Consistent with its individual plan, 
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Bonneville-Jefferson has already conducted 8,000 ac-ft, out of 9,000 ac-ft, of aquifer recharge 

within its District during the 2024 irrigation season. See Exhibit “B”. Its members will also 

conserve their pumping consistent with their historic pumping reductions. These activities 

combined with the delivery of an additional 8,928 ac-ft of storage water to SWC, will mitigate 

Bonneville-Jefferson’s members proportionate share of the calculated ISD predicted under the 

2024 As-Applied Order.  

For these reasons, Bonneville-Jefferson respectfully requests that the Director find the 

mitigation activities listed above to be satisfactory and refrain from curtailing any of its members’ 

ground water diversions during the 2024 irrigation season.  

 
DATED: May 2, 2024 

      OLSEN TAGGART PLLC 
 
 /s/ Skyler C. Johns     
 SKYLER C. JOHNS 
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CERTIFICATE OF SERVICE 
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P.O. Box 63 
Twin Falls, Idaho 83303-0063 
Abby R. Bitzenburg 
Marten Law LLP 
163 Second Ave. W. 
P.O. Box 63 
Twin Falls, Idaho 83303-0063 

jsimpson@martenlaw.com 
 
 
 
tthompson@martenlaw.com 
 
 
 
 
abitzenburg@martenlaw.com  

Dylan Anderson 
DYLAN ANDERSON LAW 
PO BOX 35 
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dylan@dylanandersonlaw.com  

W. Kent Fletcher 
FLETCHER LAW OFFICE 
P.O. Box 248 
Burley, ID 83318 

wkf@pmt.org 

Kathleen Marion Carr 
US DEPT. INTERIOR 
960 Broadway Ste 400 
Boise, ID 83706 

kathleenmarion.carr@sol.doi.gov 
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999 18th St., South Terrace, Suite 370 
Denver, CO 80202 

david.gehlert@usdoj.gov 

Matt Howard 
US BUREAU OF RECLAMATION 
1150 N Curtis Road 
Boise, ID 83706-1234 

mhoward@usbr.gov 

Sarah A Klahn 
Maximillian C. Bricker 
SOMACH SIMMONS & DUNN 
2033 11th Street, Ste 5 
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Rich Diehl 
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P.O. Box 4169 
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rdiehl@pocatello.us 

Candice McHugh 
Chris Bromley  
MCHUGH BROMLEY, PLLC 
380 South 4th Street, Suite 103 
Boise, ID 83 702 

cbromley@mchughbromley.com 
cmchugh@mchughbromley.com 

Robert E. Williams 
WILLIAMS, MESERVY, & LOTHSPEICH, LLP 
P.O. Box 168 
Jerome, ID 83338 

rewilliams@wmlattys.com 

Robert L. Harris  
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC  
P.O. Box 50130 
Idaho Falls, ID 83405 

rharris@holdenlegal.com 

Randall D. Fife  
City Attorney 
CITY OF IDAHO FALLS  
P.O. Box 50220 
Idaho Falls, ID 83405 

rfife@idahofallsidaho.gov 
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Thomas J. Budge  
Elisheva M. Patterson  
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tj@racineolson.com 
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P.O. Box 50220  
Idaho Falls, ID 83405  
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EXHIBIT 
A 
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STORAGE WATER LEASE 
 
This Storage Water Lease ("Lease") is entered into between New Sweden 
Irrigation District whose address is 2350 W 171h , Idaho 83402 ("Lessor"), and 
Idaho Ground Water Appropriators ("Leasee") % Bob Turner, 2498 Brandon Drive, 
Idaho Falls, ID 8340 2, a non-profit corporation. 

 
RECITALS 

 
 
 

A. Lessor has the right to use, lease, and assign storage water allocated and available 
to Lessor as a space holder in the Idaho Water District 1 reservoir system under 
Lessor's Storage Water Contracts with the United States Bureau of Reclamation 
("Reclamation"). 

 
B. Idaho Ground Water Appropriators desires to lease storage water to satisfy 

mitigation obligations determined by the Director of the Idaho Department of 
Water Resources ("Department") and related purposes, such as aquifer recharge 
and converting farmland from ground to surface water irrigation. 

C. Lessor desires to lease storage water to Idaho Ground Water Appropriators, and 
Idaho Ground Water Appropriators desires to lease storage water from Lessor, 
under the terms of this Lease. 

LEASE 
1. Storage Water Lease. Lessor hereby leases to Idaho Ground Water 

Appropriators 5,000 acre-feet of storage water for 2024 only, at which Idaho 
Ground Water Appropriators is required to pay rent as follows at $70.00 per 
acre-foot. 

 
2. Term. The initial term of this Lease shall be for a period of one (1) year, 

commencing May 2, 2024, and ending October 31, 2024. 

3. Payment of Rent. Idaho Ground Water Appropriators will pay the rent to Lessor 
on or before 60 days following receipt of the invoice. 

4. Administrative Fees. Idaho Ground Water Appropriators will pay all 
administrative fees imposed by Water District 1 and the Idaho Water Resource 
Board. 

5. Use of Leased Water. 
5. I Tl'le assignment, delivery, and use of leased storage water will be 

determined by Idaho Ground Water Appropriators and is subject to 
the final accounting for the year by the Watermaster of Water District 
1 and any applicable Water District 1 Rental Pool Rules. 
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5.2 This Lease does not include any right to use storage water below 
Milner Dam. 

5.3 The storage water available to Idaho Ground Water Appropriators 
under this Lease may be assigned and delivered by Idaho Ground 
Water Appropriators to any other person or entity for the authorized 
uses of recharge, mitigation, irrigation, or other lawful use at any 
time up to November 1, 2024. 

5.4 Any storage water not used or assigned by Idaho Ground Water Appropriators 
GWD by October 31. 2024, shall remain in the Lessor's Water District 1 storage 
account and then belong only to the Lessor. 

5.5 Lessor understands that any storage water leased may be subject to the 
Water District 1 Rental Pool Rules. 

6. Representations by Lessor. Lessor covenants and represents that:

6.1 It will provide to Idaho Ground Water Appropriators by October 31, 2024, all 
storage water leased under this Lease. 

6.2 It is the true and lawful owner of the storage water and nothing 
restricts or precludes Lessor from entering into this Lease. 

7. Breach. If either party defaults in the performance of its obligations under this
Lease, and such default is not cured within thirty (30) days after receipt of written
notice thereof, the non-breaching party, at its option, may elect any or all of the
following cumulative remedies:

(a) Terminate this Lease;

(b) Seek specific performance of this Lease;

8. Assignment. This Lease may not be assigned by Idaho Ground Water
Appropriators without the express written consent of the Lessor, but the
storage water leased by Idaho Ground Water Appropriators under this Lease
may be assigned or otherwise made available to any other person or entity.

9. Dispute Resolution. Any substantial dispute between the parties shall be resolved
by the following provisions.

9.1 Good Faith Negotiation. Upon written notice from one party to the 
other, authorized representatives of the parties will attempt in good faith to resolve 
the dispute by negotiation. 

9.2 Mediation. If the dispute cannot be resolved by good faith 
negotiation, either party may demand that the dispute be subjected to mediation 
by a mediator designated by mutual Lease of the parties. The mediation will be 
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held in Bonneville County, Idaho, unless the parties mutually agree to a different 
location. Mediator costs will be split equally between the parties. 

9.3 Litigation. Litigation is allowed between the parties only: (i) if the 
dispute is not resolved by mediation, (ii) to enforce a settlement Lease entered into 
between the parties, or (iii) to seek temporary injunctive relief if a party deems such 
action necessary to avoid irreparable damage. The pursuit or granting of temporary 
injunctive relief does not excuse the parties from participating in good faith 
negotiation and mediation as set forth above. The prevailing party in any litigation 
is entitled to recover reasonable attorney fees and costs. 

9.4 Governing Law, Jurisdiction, and Venue. This Lease will be construed 
and interpreted by the laws of the State of Idaho. The parties agree that the courts 
of Idaho shall have exclusive jurisdiction, and agree that Bonneville County is the 
proper venue. 

9.5 Exclusive Procedures. The procedures specified in section 11 are the 
exclusive procedures for the resolution of disputes between the parties. All 
applicable statutes of limitation shall be tolled while the negotiation and mediation 
procedures specified in sections 11.1 and 11.2 are pending. 

10. Notices. All notices given pursuant to this Lease must be in writing and shall be
sent in one of the following manners: (a) by certified mail, return receipt requested,
postage prepaid; (b) by recognized overnight courier such as Federal Express; (c)
by facsimile transmission; (d) by email if the receiving party acknowledges receipt
of the emailed notice. Notices shall be deemed received on the earlier of actual
receipt, three days after mailing for certified mail and regular mail, the next business
day if given by fax, or the date the receiving party acknowledges receipt of email
notice.

ADDRESSES TO BE USED FOR NOTICES AND DELIVERY OF LEASE PAYMENTS 
SHALL BE AS FOLLOWS: 

Lessor: Mew Sweden Irrigation District 
2350 W 17th S 
Idaho Falls, ID 83402 

Leasee: Idaho Ground Water Appropriators 
% Bob Turner 
2498 Brandon Drive 
Idaho Falls, ID 83402 



May 2, 2024
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STORAGE WATER LEASE 

This Storage Water Lease (“Lease”) is entered into between
 whose address is , Idaho 8340  (“Lessor”), and Idaho 

Ground Water Appropriators  % Bob Turner, 2498 Brandon Drive, Idaho 
Falls, ID 83402, a non-profit corporation. 

RECITALS 

Lessor has the right to use, lease, and assign storage water allocated and available
to Lessor as a space holder in the Idaho Water District 1 reservoir system under
Lessor’s Storage Water Contracts with the United States Bureau of Reclamation
(“Reclamation”).

desires to lease storage water to satisfy
mitigation obligations determined by the Director of the Idaho Department of Water
Resources (“Department”) and related purposes, such as aquifer recharge and
converting farmland from ground to surface water irrigation.

Lessor desires to lease storage water to , and
desires to lease storage water from Lessor,

under the terms of this Lease.
LEASE 

Storage Water Lease. Lessor hereby leases to 
00 acre-feet of storage water for 2024 only, at which Idaho

Ground Water Appropriators is required to pay rent as follows at $ .00 per
acre-foot.

Term. The initial term of this Lease shall be for a period of one (1) year,
commencing May 2, 2024, and ending October 31, 2024.

Payment of Rent. Idaho Ground Water Appropriators will pay the rent to Lessor
on or before 60 days following receipt of the invoice.

Administrative Fees.  Idaho Ground Water Appropriators will pay all
administrative fees imposed by Water District 1 and the Idaho Water Resource
Board.

Use of Leased Water.
5.1 The assignment, delivery, and use of leased storage water will be 

determined by Idaho Ground Water Appropriators and is subject to 
the final accounting for the year by the Watermaster of Water District 
1 and any applicable Water District 1 Rental Pool Rules. 
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5.2 This Lease does not include any right to use storage water below 
Milner Dam. 

5.3 The storage water available to Idaho Ground Water Appropriators 
under this Lease may be assigned and delivered by Idaho Ground 
Water Appropriators to any other person or entity for the authorized 
uses of recharge, mitigation, irrigation, or other lawful use at any 
time up to November 1, 2024. 

5.4      Any storage water not used or assigned by  
GWD by 1  shall remain in the Lessor’s Water District 1 storage 
account and then belong only to the Lessor. 

5.5 Lessor understands that any storage water leased may be subject to the 
Water District 1 Rental Pool Rules. 

6. Representations by Lessor. Lessor covenants and represents that:

6.1 It will provide to Idaho Ground Water Appropriators by October 31, 2024,  all 
storage water leased under this Lease. 

6.2 It is the true and lawful owner of the storage water and nothing 
restricts or precludes Lessor from entering into this Lease. 

7. Breach. If either party defaults in the performance of its obligations under this
Lease, and such default is not cured within thirty (30) days after receipt of written
notice thereof, the non-breaching party, at its option, may elect any or all of the
following cumulative remedies:

(a) Terminate this Lease;

(b) Seek specific performance of this Lease;

8. Assignment. This Lease may not be assigned by Idaho Ground Water
Appropriators without the express written consent of the Lessor, but the
storage water leased by Idaho Ground Water Appropriators under this Lease
may be assigned or otherwise made available to any other person or entity.

9. Dispute Resolution. Any substantial dispute between the parties shall be resolved
by the following provisions.

9.1 Good Faith Negotiation. Upon written notice from one party to the 
other, authorized representatives of the parties will attempt in good faith to resolve 
the dispute by negotiation. 

9.2 Mediation. If the dispute cannot be resolved by good faith 
negotiation, either party may demand that the dispute be subjected to mediation 
by a mediator designated by mutual Lease of the parties. The mediation will be 



held in B  County, Idaho, unless the parties mutually agree to a different 
location. Mediator costs will be split equally between the parties. 

9.3 Litigation. Litigation is allowed between the parties only: (i) if the 
dispute is not resolved by mediation, (ii) to enforce a settlement Lease entered into 
between the parties, or (iii) to seek temporary injunctive relief if a party deems such 
action necessary to avoid irreparable damage. The pursuit or granting of temporary 
injunctive relief does not excuse the parties from participating in good faith 
negotiation and mediation as set forth above. The prevailing party in any litigation 
is entitled to recover reasonable attorney fees and costs. 

9.4 Governing Law, Jurisdiction, and Venue. This Lease will be 
construed and interpreted by the laws of the State of Idaho. The parties agree 
that the courts of Idaho shall have exclusive jurisdiction, and agree that 
B  County is the proper venue. 

9.5 Exclusive Procedures. The procedures specified in section 11 are 
the exclusive procedures for the resolution of disputes between the parties. All 
applicable statutes of limitation shall be tolled while the negotiation and mediation 
procedures specified in sections 11.1 and 11.2 are pending. 

10. Notices. All notices given pursuant to this Lease must be in writing and shall be
sent in one of the following manners: (a) by certified mail, return receipt requested,
postage prepaid; (b) by recognized overnight courier such as Federal Express; (c)
by facsimile transmission; (d) by email if the receiving party acknowledges receipt
of the emailed notice. Notices shall be deemed received on the earlier of actual
receipt, three days after mailing for certified mail and regular mail, the next
business day if given by fax, or the date the receiving party acknowledges receipt
of email notice.

ADDRESSES TO BE USED FOR NOTICES AND DELIVERY OF LEASE PAYMENTS 
SHALL BE AS FOLLOWS: 

Lessor:  

Idaho Falls, ID 
8340  

Leasee: Idaho Ground Water Appropriators 
% Bob Turner 
2498 Brandon Drive 
Idaho Falls, ID 83402 
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Copy to: Bob Turner, Executive 
Director 
bob.igwa@gmail.com 

Either party may change its designated address by providing written notice of such 
change to the other party. 

11. Binding Effect. This Lease shall be binding upon the respective heirs,
successors, and assigns of the parties.

DATED this 2nd day of May 2023. 

LESSEE: 

Date 
Idaho Ground Water Appropriators 
Bob Turner – Executive Director 

LESSOR: ____________ 
   Date 

 

Idaho Falls, ID 8340
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STORAGE WATER LEASE 

This Storage Water Lease (“Lease”) is entered into between
whose address is , Idaho 8340  (“Lessor”), and Idaho 

Ground Water Appropriators  % Bob Turner, 2498 Brandon Drive, 
Idaho Falls, ID 83402, a non-profit corporation. 

RECITALS 

Lessor has the right to use, lease, and assign storage water allocated and available
to Lessor as a space holder in the Idaho Water District 1 reservoir system under
Lessor’s Storage Water Contracts with the United States Bureau of Reclamation
(“Reclamation”).

desires to lease storage water to satisfy
mitigation obligations determined by the Director of the Idaho Department of Water
Resources (“Department”) and related purposes, such as aquifer recharge and
converting farmland from ground to surface water irrigation.

Lessor desires to lease storage water to , and
desires to lease storage water from Lessor,

under the terms of this Lease.
LEASE 

Storage Water Lease. Lessor hereby leases to 
00 acre-feet of storage water for 2024 only, at which Idaho

Ground Water Appropriators is required to pay rent as follows at $ .00 per
acre-foot.

Term. The initial term of this Lease shall be for a period of one (1) year,
commencing May 2, 2024, and ending October 31, 2024.

Payment of Rent. Idaho Ground Water Appropriators will pay the rent to Lessor
on or before 60 days following receipt of the invoice.

Administrative Fees.  Idaho Ground Water Appropriators will pay all
administrative fees imposed by Water District 1 and the Idaho Water Resource
Board.

Use of Leased Water.
5.1 The assignment, delivery, and use of leased storage water will be 

determined by Idaho Ground Water Appropriators and is subject to 
the final accounting for the year by the Watermaster of Water District 
1 and any applicable Water District 1 Rental Pool Rules. 
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5.2 This Lease does not include any right to use storage water below 
Milner Dam. 

5.3 The storage water available to Idaho Ground Water Appropriators 
under this Lease may be assigned and delivered by Idaho Ground 
Water Appropriators to any other person or entity for the authorized 
uses of recharge, mitigation, irrigation, or other lawful use at any 
time up to November 1, 2024. 

5.4      Any storage water not used or assigned by  
GWD by 1  shall remain in the Lessor’s Water District 1 storage 
account and then belong only to the Lessor. 

5.5 Lessor understands that any storage water leased may be subject to the 
Water District 1 Rental Pool Rules. 

6. Representations by Lessor. Lessor covenants and represents that:

6.1 It will provide to Idaho Ground Water Appropriators by October 31, 2024,  all 
storage water leased under this Lease. 

6.2 It is the true and lawful owner of the storage water and nothing 
restricts or precludes Lessor from entering into this Lease. 

7. Breach. If either party defaults in the performance of its obligations under this
Lease, and such default is not cured within thirty (30) days after receipt of written
notice thereof, the non-breaching party, at its option, may elect any or all of the
following cumulative remedies:

(a) Terminate this Lease;

(b) Seek specific performance of this Lease;

8. Assignment. This Lease may not be assigned by Idaho Ground Water
Appropriators without the express written consent of the Lessor, but the
storage water leased by Idaho Ground Water Appropriators under this Lease
may be assigned or otherwise made available to any other person or entity.

9. Dispute Resolution. Any substantial dispute between the parties shall be resolved
by the following provisions.

9.1 Good Faith Negotiation. Upon written notice from one party to the 
other, authorized representatives of the parties will attempt in good faith to resolve 
the dispute by negotiation. 

9.2 Mediation. If the dispute cannot be resolved by good faith 
negotiation, either party may demand that the dispute be subjected to mediation 
by a mediator designated by mutual Lease of the parties. The mediation will be 



held in B  County, Idaho, unless the parties mutually agree to a different 
location. Mediator costs will be split equally between the parties. 

9.3 Litigation. Litigation is allowed between the parties only: (i) if the 
dispute is not resolved by mediation, (ii) to enforce a settlement Lease entered into 
between the parties, or (iii) to seek temporary injunctive relief if a party deems such 
action necessary to avoid irreparable damage. The pursuit or granting of temporary 
injunctive relief does not excuse the parties from participating in good faith 
negotiation and mediation as set forth above. The prevailing party in any litigation 
is entitled to recover reasonable attorney fees and costs. 

9.4 Governing Law, Jurisdiction, and Venue. This Lease will be 
construed and interpreted by the laws of the State of Idaho. The parties agree 
that the courts of Idaho shall have exclusive jurisdiction, and agree that 
B  County is the proper venue. 

9.5 Exclusive Procedures. The procedures specified in section 11 are 
the exclusive procedures for the resolution of disputes between the parties. All 
applicable statutes of limitation shall be tolled while the negotiation and mediation 
procedures specified in sections 11.1 and 11.2 are pending. 

10. Notices. All notices given pursuant to this Lease must be in writing and shall be
sent in one of the following manners: (a) by certified mail, return receipt requested,
postage prepaid; (b) by recognized overnight courier such as Federal Express; (c)
by facsimile transmission; (d) by email if the receiving party acknowledges receipt
of the emailed notice. Notices shall be deemed received on the earlier of actual
receipt, three days after mailing for certified mail and regular mail, the next
business day if given by fax, or the date the receiving party acknowledges receipt
of email notice.

ADDRESSES TO BE USED FOR NOTICES AND DELIVERY OF LEASE PAYMENTS 
SHALL BE AS FOLLOWS: 

Lessor: 

Idaho Falls, ID 8340  

Leasee: Idaho Ground Water Appropriators 
% Bob Turner 
2498 Brandon Drive 
Idaho Falls, ID 83402 
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Copy to: Bob Turner, Executive 
Director 
bob.igwa@gmail.com 

Either party may change its designated address by providing written notice of such 
change to the other party. 

11. Binding Effect. This Lease shall be binding upon the respective heirs,
successors, and assigns of the parties.

DATED this 2nd day of May 2023. 

LESSEE: 

Date 
Idaho Ground Water Appropriators 
Bob Turner – Executive Director 

LESSOR: ____________ 
   Date 

 

Idaho Falls, ID 8340
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STORAGE WATER LEASE - 1 

STORAGE WATER LEASE 

This Storage Water Lease (“Lease”) is entered into between
whose address is , Idaho 8340  (“Lessor”), and Idaho 

Ground Water Appropriators  % Bob Turner, 2498 Brandon Drive, 
Idaho Falls, ID 83402, a non-profit corporation. 

RECITALS 

Lessor has the right to use, lease, and assign storage water allocated and available
to Lessor as a space holder in the Idaho Water District 1 reservoir system under
Lessor’s Storage Water Contracts with the United States Bureau of Reclamation
(“Reclamation”).

desires to lease storage water to satisfy
mitigation obligations determined by the Director of the Idaho Department of Water
Resources (“Department”) and related purposes, such as aquifer recharge and
converting farmland from ground to surface water irrigation.

Lessor desires to lease storage water to , and
desires to lease storage water from Lessor,

under the terms of this Lease.
LEASE 

Storage Water Lease. Lessor hereby leases to 
00 acre-feet of storage water for 2024 only, at which Idaho

Ground Water Appropriators is required to pay rent as follows at $ .00 per
acre-foot.

Term. The initial term of this Lease shall be for a period of one (1) year,
commencing May 2, 2024, and ending October 31, 2024.

Payment of Rent. Idaho Ground Water Appropriators will pay the rent to Lessor
on or before 60 days following receipt of the invoice.

Administrative Fees.  Idaho Ground Water Appropriators will pay all
administrative fees imposed by Water District 1 and the Idaho Water Resource
Board.

Use of Leased Water.
5.1 The assignment, delivery, and use of leased storage water will be 

determined by Idaho Ground Water Appropriators and is subject to 
the final accounting for the year by the Watermaster of Water District 
1 and any applicable Water District 1 Rental Pool Rules. 



STORAGE WATER LEASE - 2 

5.2 This Lease does not include any right to use storage water below 
Milner Dam. 

5.3 The storage water available to Idaho Ground Water Appropriators 
under this Lease may be assigned and delivered by Idaho Ground 
Water Appropriators to any other person or entity for the authorized 
uses of recharge, mitigation, irrigation, or other lawful use at any 
time up to November 1, 2024. 

5.4      Any storage water not used or assigned by  
GWD by 1  shall remain in the Lessor’s Water District 1 storage 
account and then belong only to the Lessor. 

5.5 Lessor understands that any storage water leased may be subject to the 
Water District 1 Rental Pool Rules. 

6. Representations by Lessor. Lessor covenants and represents that:

6.1 It will provide to Idaho Ground Water Appropriators by October 31, 2024,  all 
storage water leased under this Lease. 

6.2 It is the true and lawful owner of the storage water and nothing 
restricts or precludes Lessor from entering into this Lease. 

7. Breach. If either party defaults in the performance of its obligations under this
Lease, and such default is not cured within thirty (30) days after receipt of written
notice thereof, the non-breaching party, at its option, may elect any or all of the
following cumulative remedies:

(a) Terminate this Lease;

(b) Seek specific performance of this Lease;

8. Assignment. This Lease may not be assigned by Idaho Ground Water
Appropriators without the express written consent of the Lessor, but the
storage water leased by Idaho Ground Water Appropriators under this Lease
may be assigned or otherwise made available to any other person or entity.

9. Dispute Resolution. Any substantial dispute between the parties shall be resolved
by the following provisions.

9.1 Good Faith Negotiation. Upon written notice from one party to the 
other, authorized representatives of the parties will attempt in good faith to resolve 
the dispute by negotiation. 

9.2 Mediation. If the dispute cannot be resolved by good faith 
negotiation, either party may demand that the dispute be subjected to mediation 
by a mediator designated by mutual Lease of the parties. The mediation will be 



held in B  County, Idaho, unless the parties mutually agree to a different 
location. Mediator costs will be split equally between the parties. 

9.3 Litigation. Litigation is allowed between the parties only: (i) if the 
dispute is not resolved by mediation, (ii) to enforce a settlement Lease entered into 
between the parties, or (iii) to seek temporary injunctive relief if a party deems such 
action necessary to avoid irreparable damage. The pursuit or granting of temporary 
injunctive relief does not excuse the parties from participating in good faith 
negotiation and mediation as set forth above. The prevailing party in any litigation 
is entitled to recover reasonable attorney fees and costs. 

9.4 Governing Law, Jurisdiction, and Venue. This Lease will be 
construed and interpreted by the laws of the State of Idaho. The parties agree 
that the courts of Idaho shall have exclusive jurisdiction, and agree that 
B  County is the proper venue. 

9.5 Exclusive Procedures. The procedures specified in section 11 are 
the exclusive procedures for the resolution of disputes between the parties. All 
applicable statutes of limitation shall be tolled while the negotiation and mediation 
procedures specified in sections 11.1 and 11.2 are pending. 

10. Notices. All notices given pursuant to this Lease must be in writing and shall be
sent in one of the following manners: (a) by certified mail, return receipt requested,
postage prepaid; (b) by recognized overnight courier such as Federal Express; (c)
by facsimile transmission; (d) by email if the receiving party acknowledges receipt
of the emailed notice. Notices shall be deemed received on the earlier of actual
receipt, three days after mailing for certified mail and regular mail, the next
business day if given by fax, or the date the receiving party acknowledges receipt
of email notice.

ADDRESSES TO BE USED FOR NOTICES AND DELIVERY OF LEASE PAYMENTS 
SHALL BE AS FOLLOWS: 

Lessor:

Idaho Falls, ID 8340  

Leasee: Idaho Ground Water Appropriators 
% Bob Turner 
2498 Brandon Drive 
Idaho Falls, ID 83402 
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Copy to: Bob Turner, Executive 
Director 
bob.igwa@gmail.com 

Either party may change its designated address by providing written notice of such 
change to the other party. 

11. Binding Effect. This Lease shall be binding upon the respective heirs,
successors, and assigns of the parties.

DATED this 2nd day of May 2023. 

LESSEE: 

Date 
Idaho Ground Water Appropriators 
Bob Turner – Executive Director 

LESSOR: ____________ 
   Date 

 

Idaho Falls, ID 8340
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