RECEIVED
May 02, 2024

Skyler C. Johns, ISB No. 11033 DEPARTMENT OF
P. O. Box 3005

Idaho Falls, ID 83403

Telephone: (208) 552-6442

Facsimile: (208) 524-6095

Email: sjohns@olsentaggart.com

Attorney for Bonneville-Jefferson Ground Water District

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF THE DISTRIBUTION
OF WATER TO VARIOUS WATER RIGHTS Docket No. CM-DC-2010-001
HELD BY AND FOR THE BENEFIT OF A&B CM-MP-2009-006
IRRIGATION DISTRICT, AMERICAN FALLS CM-MP-2009-007
RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER BJGWD’S NOTICE OF MITIGATION
IRRIGATION DISTRICT, MINIDOKA IN RESPONSE TO APRIL 2024 AS-
IRRIGATION DISTRICT, NORTH SIDE APPLIED ORDER (METHODOLOGY
CANAL COMPANY, AND TWIN FALLS STEPS 1-3)

CANAL COMPANY

The Bonneville Jefferson Ground Water District (hereafter “Bonneville-Jefferson™), acting
for and on behalf of its respective members, through counsel, submits this notice to the Director
of the Idaho Department of Water (hereafter “Director”) in response to the his Final Order
Regarding April 2024 Forecast Supply (Methodology Steps 1-3) (hereafter “2024 April As-
Applied Order”) issued April 18, 2024. The 2024 April As-Applied Order predicts a total in-season
demand shortfall (hereafter “IDS”) of 74,100 acre-feet for the Surface Water Coalition (hereafter

“SWC”).

Conclusions of Law No. 6 provides in relevant part that:
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Junior ground water users holding consumptive water rights bearing priority dates
junior to March 31, 1954, within the Eastern Snake Plain Aquifer area of common
ground water supply must mitigate for their proportionate share of the predicted
April IDS in accordance with an approved mitigation plan. Junior ground water
users mitigating for their proportionate share of the predicted April IDS with a
secured volume of water pursuant to an approved mitigation plan must, to the
satisfaction of the Director, secure their proportionate share for delivery to the
injured members of the SWC on or before May 2, 2024.

2024 As Applied Order, pp. 5-6 (emphasis added).
Conclusions of Law No. 7 provides that:

If, on or before May 2, 2024, ground water users holding consumptive water rights
bearing priority dates junior to March 31, 1954, within the Eastern Snake Plain
Aquifer area of common ground water supply fail to establish, to the satisfaction of
the Director, that they can mitigate for their proportionate share of the predicted
April IDS of 74.100 acre-feet in accordance with an approved mitigation plan, the
Director will issue an order curtailing the junior-priority ground water user. Junior
ground water users who are mitigating with a secured volume of water are not
required to assign the secured volume of water until after the Director issues a
subsequent order requiring the assignment of the water.

Id. (emphasis added).

The Director’s June 3, 2010, Order Approving Mitigation Plan permits the rental of storage
water to mitigate the IDS of the SWC. Bonneville-Jefferson maintains that the proportionate share
of the 2024 Demand Shortfall for IGWA is 66,102 ac-ft based on the reasons set forth in the set
forth in the Declaration of Sophia Sigstedt filed May 2, 2024, in this matter. Bonneville-Jefferson’s
proportionate share of IGWA’s proportionate share is 8,928 ac-ft. Id. at § 12. Accordingly,
Bonneville-Jefferson will mitigate this season by providing its proportionate share of the IDS from
the leases attached hereafter as Exhibit “A”.

In addition to delivering storage water to the SWC, Bonneville-Jefferson has and will
continue to perform mitigation consistent with the activities it proposed in the Petition for
Approval of Bonneville-Jefferson Ground Water District’s Conservation Mitigation Plan for the

Surface Water Coalition filed on December 19, 2023. Consistent with its individual plan,

2 BONNEVILLE-JEFFERSON GROUND WATER DISTRICT’S NOTICE OF MITIGATION



Bonneville-Jefferson has already conducted 8,000 ac-ft, out of 9,000 ac-ft, of aquifer recharge
within its District during the 2024 irrigation season. See Exhibit “B”. Its members will also
conserve their pumping consistent with their historic pumping reductions. These activities
combined with the delivery of an additional 8,928 ac-ft of storage water to SWC, will mitigate
Bonneville-Jefferson’s members proportionate share of the calculated ISD predicted under the
2024 As-Applied Order.

For these reasons, Bonneville-Jefferson respectfully requests that the Director find the
mitigation activities listed above to be satisfactory and refrain from curtailing any of its members’

ground water diversions during the 2024 irrigation season.

DATED:  May 2, 2024
OLSEN TAGGART PLLC

/s/ Skyler C. Johns
SKYLER C. JOHNS
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CERTIFICATE OF SERVICE

I hereby certify that on this 2" day of May 2024, I served the foregoing document on the
persons below via email as indicated:

/s/ Skyler C. Johns

Director Mathew Weaver Mat.weaver@idwr.idaho.gov
Garrick Baxter, Deputy Attorney General garrick.baxter@idwr.idaho.gov
Sarah Tschohl, Paralegal sarah.tschohl@idwr.idaho.gov
Idaho Department of Water Resources file@idwr.idaho.gov

322 E. Front St.
Boise, Idaho 83720-0098

John K. Simpson jsimpson(@martenlaw.com
Marten Law LLP

P.O. Box 2139

Boise, Idaho 83701-2139
Travis L. Thompson tthompson@martenlaw.com
Marten Law LLP

163 Second Ave. W.

P.O. Box 63

Twin Falls, Idaho 83303-0063
Abby R. Bitzenburg abitzenburg@martenlaw.com
Marten Law LLP

163 Second Ave. W.

P.O. Box 63

Twin Falls, Idaho 83303-0063

Dylan Anderson dylan@dylanandersonlaw.com
DYLAN ANDERSON LAW
PO BOX 35

Rexburg, ID 83440

W. Kent Fletcher wkf@pmt.or
FLETCHER LAW OFFICE
P.O. Box 248

Burley, ID 83318

Kathleen Marion Carr kathleenmarion.carr@sol.doi.gov
US DEPT. INTERIOR
960 Broadway Ste 400
Boise, ID 83706
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David W. Gehlert

Natural Resources Section

Environment and Natural Resources Division
U.S. DEPARTMENT OF JUSTICE

999 18th St., South Terrace, Suite 370
Denver, CO 80202

david.gehlert@usdoj.gcov

Matt Howard

US BUREAU OF RECLAMATION
1150 N Curtis Road

Boise, ID 83706-1234

mhoward@usbr.gov

Sarah A Klahn

Maximillian C. Bricker
SOMACH SIMMONS & DUNN
2033 11th Street, Ste 5

Boulder, Co 80302

sklahn@somachlaw.com
mbricker@somachlaw.com
dthompson@somachlaw.com

Rich Diehl

CITY OF POCATELLO
P.O. Box 4169
Pocatello, ID 83205

rdiehl@pocatello.us

Candice McHugh

Chris Bromley

MCHUGH BROMLEY, PLLC
380 South 4th Street, Suite 103
Boise, ID 83 702

cbromley@mchughbromley.com
cmchugh@mchughbromley.com

Robert E. Williams

WILLIAMS, MESERVY, & LOTHSPEICH, LLP
P.O. Box 168

Jerome, ID 83338

rewilliams@wmlattys.com

Robert L. Harris

HOLDEN, KIDWELL, HAHN & CRAPO, PLLC
P.O. Box 50130

Idaho Falls, ID 83405

rharris@holdenlegal.com

Randall D. Fife

City Attorney

CITY OF IDAHO FALLS
P.O. Box 50220

Idaho Falls, ID 83405

rfife@idahofallsidaho.gov
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William A. Parsons wparsons@pmt.org
PARSONS SMITH & STONE
P.O. Box 910

Burley, ID 83318

Thomas J. Budge tj@racineolson.com
Elisheva M. Patterson elisheva@racineolson.com
RACINE OLSON, PLLP

201 E. Center St. / P.O. Box 1391
Pocatello, Idaho 83204

Michael A. Kirkham mkirkham@jidahofallsidaho.gov
City Attorney

CITY OF IDAHO FALLS
P.O. Box 50220

Idaho Falls, ID 83405

Corey Skinner corey.skinner@idwr.idaho.gov
IDWR-Southern Region

1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3033

Craig Chandler craig.chandler@idwr.idaho.gov
IDWR-Eastern Region

900 N. Skyline Drive, Ste. A
Idaho Falls, ID 83402

Andrew J. Waldera andy@sawtoothlaw.com
SAWTOOTH LAW OFFICES, PLLC
1101 W. River Street, Suite 110
Boise, ID 83702

Jerry Rigby
RIGBY, ANDRUS & RIGBY LAW, PLLC jrigby@rex-law.com
P.O. Box 250

Rexburg, ID 83440
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EXHIBIT
A



STORAGE WATER LEASE

This Storage Water Lease ("Lease") is entered into between New Sweden
Irrigation District whose addressis 2350 W 171h, Idaho 83402 ("Lessor"), and
Idaho Ground Water Appropriators ("Leasee") % Bob Turner, 2498 Brandon Drive,
Idaho Falls, ID 8340 2, a non-profit corporation.

RECITALS

A. Lessor has the right to use, lease, and assign storage water allocated and available
to Lessor as a space holder in the Idaho Water District 1 reservoir system under
Lessor's Storage Water Contracts with the United States Bureau of Reclamation
("Reclamation").

B. Idaho Ground Water Appropriators desires to lease storage water to satisfy
mitigation obligations determined by the Director of the Idaho Department of
Water Resources ("Department") and related purposes, such as aquifer recharge
and converting farmland from ground to surface water irrigation.

C. Lessor desires to lease storage water to Idaho Ground Water Appropriators, and
Idaho Ground Water Appropriators desires to lease storage water from Lessor,
under the terms of this Lease.

LEASE

1. Storage Water Lease. Lessor hereby leases to Idaho Ground Water
Appropriators 5,000 acre-feet of storage water for 2024 only, at which Idaho
Ground Water Appropriators is required to pay rent as follows at $70.00 per
acre-foot.

2. Term. The initial term of this Lease shall be for a period of one (1) year,
commencing May 2, 2024, and ending October 31, 2024.

3. Payment of Rent. Idaho Ground Water Appropriators will pay the rent to Lessor
on or before 60 days following receipt of the invoice.

4. Administrative Fees. Idaho Ground Water Appropriators will pay all
administrative fees imposed by Water District 1 and the Idaho Water Resource
Board.

5. Use of Leased Water.
5.1 Tl'le assignment, delivery, and use of leased storage water will be

determined by ldaho Ground Water Appropriators and is subject to
the final accounting for the year by the Watermaster of Water District
1 and any applicable Water District 1 Rental Pool Rules.
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5.2  This Lease does not include any right to use storage water below
Milner Dam.

5.3  The storage water available to Idaho Ground Water Appropriators
under this Lease may be assigned and delivered by Idaho Ground
Water Appropriators to any other person or entity for the authorized
uses of recharge, mitigation, irrigation, or other lawful use at any
time up to November 1, 2024.

5.4  Any storage water not used or assigned by Idaho Ground Water Appropriators
GWD by October 31. 2024, shall remain in the Lessor's Water District 1 storage
account and then belong only to the Lessor.

5.5 Lessor understands that any storage water leased may be subject to the
Water District 1 Rental Pool Rules.

6. Representations by Lessor. Lessor covenants and represents that:

6.1 It will provide to Idaho Ground Water Appropriators by October 31, 2024, all
storage water leased under this Lease.
6.2 It is the true and lawful owner of the storage water and nothing

restricts or precludes Lessor from entering into this Lease.

7. Breach. If either party defaults in the performance of its obligations under this
Lease, and such default is not cured within thirty (30) days after receipt of written
notice thereof, the non-breaching party, at its option, may elect any or all of the
following cumulative remedies:

(@)  Terminate this Lease;
(b) Seek specific performance of this Lease;

8. Assignment. This Lease may not be assigned by ldaho Ground Water
Appropriators without the express written consent of the Lessor, but the
storage water leased by Idaho Ground Water Appropriators under this Lease
may be assigned or otherwise made available to any other person or entity.

9. Dispute Resolution. Any substantial dispute between the parties shall be resolved
by the following provisions.

9.1 Good Faith Negotiation. Upon written notice from one party to the
other, authorized representatives of the parties will attempt in good faith to resolve
the dispute by negotiation.

9.2 Mediation. If the dispute cannot be resolved by good faith
negotiation, either party may demand that the dispute be subjected to mediation
by a mediator designated by mutual Lease of the parties. The mediation will be
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held in Bonneville County, Idaho, unless the parties mutually agree to a different
location. Mediator costs will be split equally between the parties.

9.3 Litigation. Litigation is allowed between the parties only: (i) if the
dispute is not resolved by mediation, (ii) to enforce a settlement Lease entered into
between the parties, or (iii) to seek temporary injunctive relief if a party deems such
action necessary to avoid irreparable damage. The pursuit or granting of temporary
injunctive relief does not excuse the parties from participating in good faith
negotiation and mediation as set forth above. The prevailing party in any litigation
is entitled to recover reasonable attorney fees and costs.

9.4  Governing Law, Jurisdiction, and Venue. This Lease will be construed
and interpreted by the laws of the State of Idaho. The parties agree that the courts
of ldaho shall have exclusive jurisdiction, and agree that Bonneville County is the
proper venue.

9.5 Exclusive Procedures. The procedures specified in section 11 are the
exclusive procedures for the resolution of disputes between the parties. All
applicable statutes of limitation shall be tolled while the negotiation and mediation
procedures specified in sections 11.1 and 11.2 are pending.

10. Notices. All notices given pursuant to this Lease must be in writing and shall be
sent in one of the following manners: (a) by certified mail, return receipt requested,
postage prepaid; (b) by recognized overnight courier such as Federal Express; (c)
by facsimile transmission; (d) by email if the receiving party acknowledges receipt
of the emailed notice. Notices shall be deemed received on the earlier of actual
receipt, three days after mailing for certified mail and regular mail, the next business
day if given by fax, or the date the receiving party acknowledges receipt of email
notice.

ADDRESSES TO BE USED FOR NOTICES AND DELIVERY OF LEASE PAYMENTS
SHALL BE AS FOLLOWS:

Lessor: Mew Sweden Irrigation District
2350 W 17" S
Idaho Falls, ID 83402

Leasee: Idaho Ground Water Appropriators
% Bob Turner

2498 Brandon Drive
Idaho Falls, ID 83402
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Copy to: Bob Turner, Executive
Director
bob.igwa@gmail.com

Either party may change its designated address by providing written notice of such
change to the other party.

11. Binding Effect. This Lease shall be binding upon the respective heirs,
successors, and assigns of the parties.

DATED this 2nd day of May 2023.

[ e May 2, 2024
LESSEE:

Date
Idaho Ground Water Appropriators
Bob Turner — Executive Director

LESSOR: j\/&‘«w U')/AM’_/C May 2, 2024

Date

New Sweden Irrigation District
2350 W17 S
Idaho Falls, ID 83402
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STORAGE WATER LEASE

This Storage Water Lease (“Lease”) is entered into between Harrison Canal
and Irrigation whose address is 1381 E 65 N, ldaho 83401 (“Lessor”), and ldaho
Ground Water Appropriators ("Lesee") % Bob Turner, 2498 Brandon Drive, Idaho
Falls, ID 83402, a non-profit corporation.

RECITALS

A. Lessor has the right to use, lease, and assign storage water allocated and available
to Lessor as a space holder in the Idaho Water District 1 reservoir system under
Lessor’s Storage Water Contracts with the United States Bureau of Reclamation
(“Reclamation”).

B. ldaho Ground Water Appropriators desires to lease storage water to satisfy
mitigation obligations determined by the Director of the Idaho Department of Water
Resources (“Department”) and related purposes, such as aquifer recharge and
converting farmland from ground to surface water irrigation.

C. Lessordesires to lease storage water to Idaho Ground Water Appropriators, and
Idaho Ground Water Appropriators desires to lease storage water from Lessor,
under the terms of this Lease.

LEASE

1. Storage Water Lease. Lessor hereby leases to ldaho Ground Water
Appropriators 2,500 acre-feet of storage water for 2024 only, at which Idaho
Ground Water Appropriators is required to pay rent as follows at $65.00 per
acre-foot.

2. Term. The initial term of this Lease shall be for a period of one (1) year,
commencing May 2, 2024, and ending October 31, 2024.

3. Payment of Rent. Idaho Ground Water Appropriators will pay the rent to Lessor
on or before 60 days following receipt of the invoice.

4. Administrative Fees. l|daho Ground Water Appropriators will pay all
administrative fees imposed by Water District 1 and the ldaho Water Resource
Board.

5. Use of Leased Water.

5.1  The assignment, delivery, and use of leased storage water will be
determined by Idaho Ground Water Appropriators and is subject to
the final accounting for the year by the Watermaster of Water District
1 and any applicable Water District 1 Rental Pool Rules.
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5.2 This Lease does not include any right to use storage water below
Milner Dam.

5.3 The storage water available to ldaho Ground Water Appropriators
under this Lease may be assigned and delivered by ldaho Ground
Water Appropriators to any other person or entity for the authorized
uses of recharge, mitigation, irrigation, or other lawful use at any
time up to November 1, 2024.

5.4  Any storage water not used or assigned by Idaho Ground Water Appropriators
GWD by October 31. 2024, shall remain in the Lessor’s Water District 1 storage
account and then belong only to the Lessor.

5.5 Lessor understands that any storage water leased may be subject to the
Water District 1 Rental Pool Rules.

6. Representations by Lessor. Lessor covenants and represents that:

6.1 It will provide to Idaho Ground Water Appropriators by October 31, 2024, all
storage water leased under this Lease.
6.2 It is the true and lawful owner of the storage water and nothing

restricts or precludes Lessor from entering into this Lease.

7. Breach. If either party defaults in the performance of its obligations under this
Lease, and such default is not cured within thirty (30) days after receipt of written
notice thereof, the non-breaching party, at its option, may elect any or all of the
following cumulative remedies:

(@)  Terminate this Lease;
(b)  Seek specific performance of this Lease;

8. Assignment. This Lease may not be assigned by Idaho Ground Water
Appropriators without the express written consent of the Lessor, but the
storage water leased by ldaho Ground Water Appropriators under this Lease
may be assigned or otherwise made available to any other person or entity.

9. Dispute Resolution. Any substantial dispute between the parties shall be resolved
by the following provisions.

9.1  Good Faith Negotiation. Upon written notice from one party to the
other, authorized representatives of the parties will attempt in good faith to resolve
the dispute by negotiation.

9.2 Mediation. If the dispute cannot be resolved by good faith
negotiation, either party may demand that the dispute be subjected to mediation
by a mediator designated by mutual Lease of the parties. The mediation will be
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held in Bonneville County, Idaho, unless the parties mutually agree to a different
location. Mediator costs will be split equally between the parties.

9.3 Litigation. Litigation is allowed between the parties only: (i) if the
dispute is not resolved by mediation, (ii) to enforce a settlement Lease entered into
between the parties, or (iii) to seek temporary injunctive relief if a party deems such
action necessary to avoid irreparable damage. The pursuit or granting of temporary
injunctive relief does not excuse the parties from participating in good faith
negotiation and mediation as set forth above. The prevailing party in any litigation
is entitled to recover reasonable attorney fees and costs.

9.4 Governing Law, Jurisdiction, and Venue. This Lease will be
construed and interpreted by the laws of the State of Idaho. The parties agree
that the courts of Idaho shall have exclusive jurisdiction, and agree that
Bonneville County is the proper venue.

9.5 Exclusive Procedures. The procedures specified in section 11 are
the exclusive procedures for the resolution of disputes between the parties. All
applicable statutes of limitation shall be tolled while the negotiation and mediation
procedures specified in sections 11.1 and 11.2 are pending.

10.Notices. All notices given pursuant to this Lease must be in writing and shall be
sent in one of the following manners: (a) by certified mail, return receipt requested,
postage prepaid; (b) by recognized overnight courier such as Federal Express; (c)
by facsimile transmission; (d) by email if the receiving party acknowledges receipt
of the emailed notice. Notices shall be deemed received on the earlier of actual
receipt, three days after mailing for certified mail and regular mail, the next
business day if given by fax, or the date the receiving party acknowledges receipt
of email notice.

ADDRESSES TO BE USED FOR NOTICES AND DELIVERY OF LEASE PAYMENTS
SHALL BE AS FOLLOWS:

Lessor: Harrison Canal and Irrigation
1381 E65N
Idaho Falls, ID
83401

Leasee: Idaho Ground Water Appropriators
% Bob Turner

2498 Brandon Drive
Idaho Falls, ID 83402
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Copy to: Bob Turner, Executive
Director
bob.igwa@gmail.com

Either party may change its designated address by providing written notice of such
change to the other party.

11. Binding Effect. This Lease shall be binding upon the respective heirs,
successors, and assigns of the parties.

DATED this 2nd day of May 2023.

DocuSigned by: 5/2/2024
LESSEE: | 7% i~
B8B0OGEDSDE01477...
Date

Idaho Ground Water Appropriators
Bob Turner — Executive Director

DocuSigned by:

LEsSOR: | Ot Hounkins

5/2/2024

Date

Harrison Canal and Irrigation
1381 EG5N
Idaho Falls, ID 83401
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STORAGE WATER LEASE

This Storage Water Lease (“Lease”) is entered into between Idaho Irrigation
District whose address is 496 E 14th St, Idaho 83404 (“Lessor”), and ldaho
Ground Water Appropriators ("Lessee") % Bob Turner, 2498 Brandon Drive,
Idaho Falls, ID 83402, a non-profit corporation.

RECITALS

A. Lessor has the right to use, lease, and assign storage water allocated and available
to Lessor as a space holder in the Idaho Water District 1 reservoir system under
Lessor’s Storage Water Contracts with the United States Bureau of Reclamation
(“Reclamation”).

B. ldaho Ground Water Appropriators desires to lease storage water to satisfy
mitigation obligations determined by the Director of the Idaho Department of Water
Resources (“Department”) and related purposes, such as aquifer recharge and
converting farmland from ground to surface water irrigation.

C. Lessordesires to lease storage water to I[daho Ground Water Appropriators, and
Idaho Ground Water Appropriators desires to lease storage water from Lessor,
under the terms of this Lease.

LEASE

1. Storage Water Lease. Lessor hereby leases to Idaho Ground Water
Appropriators 2,500 acre-feet of storage water for 2024 only, at which Idaho
Ground Water Appropriators is required to pay rent as follows at $70.00 per
acre-foot.

2. Term. The initial term of this Lease shall be for a period of one (1) year,
commencing May 2, 2024, and ending October 31, 2024.

3. Payment of Rent. Idaho Ground Water Appropriators will pay the rent to Lessor
on or before 60 days following receipt of the invoice.

4. Administrative Fees. l|daho Ground Water Appropriators will pay all
administrative fees imposed by Water District 1 and the Idaho Water Resource
Board.

5. Use of Leased Water.

5.1  The assignment, delivery, and use of leased storage water will be
determined by Idaho Ground Water Appropriators and is subject to
the final accounting for the year by the Watermaster of Water District
1 and any applicable Water District 1 Rental Pool Rules.
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5.2 This Lease does not include any right to use storage water below
Milner Dam.

5.3 The storage water available to ldaho Ground Water Appropriators
under this Lease may be assigned and delivered by ldaho Ground
Water Appropriators to any other person or entity for the authorized
uses of recharge, mitigation, irrigation, or other lawful use at any
time up to November 1, 2024.

5.4  Any storage water not used or assigned by Idaho Ground Water Appropriators
GWD by October 31. 2024, shall remain in the Lessor’s Water District 1 storage
account and then belong only to the Lessor.

5.5 Lessor understands that any storage water leased may be subject to the
Water District 1 Rental Pool Rules.

6. Representations by Lessor. Lessor covenants and represents that:

6.1 It will provide to Idaho Ground Water Appropriators by October 31, 2024, all
storage water leased under this Lease.
6.2 It is the true and lawful owner of the storage water and nothing

restricts or precludes Lessor from entering into this Lease.

7. Breach. If either party defaults in the performance of its obligations under this
Lease, and such default is not cured within thirty (30) days after receipt of written
notice thereof, the non-breaching party, at its option, may elect any or all of the
following cumulative remedies:

(@)  Terminate this Lease;
(b)  Seek specific performance of this Lease;

8. Assignment. This Lease may not be assigned by Idaho Ground Water
Appropriators without the express written consent of the Lessor, but the
storage water leased by ldaho Ground Water Appropriators under this Lease
may be assigned or otherwise made available to any other person or entity.

9. Dispute Resolution. Any substantial dispute between the parties shall be resolved
by the following provisions.

9.1  Good Faith Negotiation. Upon written notice from one party to the
other, authorized representatives of the parties will attempt in good faith to resolve
the dispute by negotiation.

9.2 Mediation. If the dispute cannot be resolved by good faith
negotiation, either party may demand that the dispute be subjected to mediation
by a mediator designated by mutual Lease of the parties. The mediation will be
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held in Bonneville County, Idaho, unless the parties mutually agree to a different
location. Mediator costs will be split equally between the parties.

9.3 Litigation. Litigation is allowed between the parties only: (i) if the
dispute is not resolved by mediation, (ii) to enforce a settlement Lease entered into
between the parties, or (iii) to seek temporary injunctive relief if a party deems such
action necessary to avoid irreparable damage. The pursuit or granting of temporary
injunctive relief does not excuse the parties from participating in good faith
negotiation and mediation as set forth above. The prevailing party in any litigation
is entitled to recover reasonable attorney fees and costs.

9.4 Governing Law, Jurisdiction, and Venue. This Lease will be
construed and interpreted by the laws of the State of Idaho. The parties agree
that the courts of Idaho shall have exclusive jurisdiction, and agree that
Bonneville County is the proper venue.

9.5 Exclusive Procedures. The procedures specified in section 11 are
the exclusive procedures for the resolution of disputes between the parties. All
applicable statutes of limitation shall be tolled while the negotiation and mediation
procedures specified in sections 11.1 and 11.2 are pending.

10.Notices. All notices given pursuant to this Lease must be in writing and shall be
sent in one of the following manners: (a) by certified mail, return receipt requested,
postage prepaid; (b) by recognized overnight courier such as Federal Express; (c)
by facsimile transmission; (d) by email if the receiving party acknowledges receipt
of the emailed notice. Notices shall be deemed received on the earlier of actual
receipt, three days after mailing for certified mail and regular mail, the next
business day if given by fax, or the date the receiving party acknowledges receipt
of email notice.

ADDRESSES TO BE USED FOR NOTICES AND DELIVERY OF LEASE PAYMENTS
SHALL BE AS FOLLOWS:

Lessor: Idaho Irrigation District
496 E 14th St,
Idaho Falls, ID 83404

Leasee: Idaho Ground Water Appropriators
% Bob Turner

2498 Brandon Drive
Idaho Falls, ID 83402
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Copy to: Bob Turner, Executive
Director
bob.igwa@gmail.com

Either party may change its designated address by providing written notice of such
change to the other party.

11. Binding Effect. This Lease shall be binding upon the respective heirs,
successors, and assigns of the parties.

DATED this 2nd day of May 2023.

DocuSigned by:
R 2 g 5/2/2024
LESSEE' EBB806ED5DEO1477...
Date

Idaho Ground Water Appropriators
Bob Turner — Executive Director

DocusSigned by: 5/2/2024

LESSOR: __| Mlaw, balsl

17D2AB393AD0422...

Date

ldaho Irrigation District
496 E 14th St,
Idaho Falls, ID 83404
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STORAGE WATER LEASE

This Storage Water Lease (“Lease”) is entered into between Enterprize Canal
Company whose address is 4861 N 44th E, Idaho 83401 (“Lessor”), and Idaho
Ground Water Appropriators ("Lessee") % Bob Turner, 2498 Brandon Drive,
Idaho Falls, ID 83402, a non-profit corporation.

RECITALS

A. Lessor has the right to use, lease, and assign storage water allocated and available
to Lessor as a space holder in the ldaho Water District 1 reservoir system under
Lessor’s Storage Water Contracts with the United States Bureau of Reclamation
(“Reclamation”).

B. ldaho Ground Water Appropriators desires to lease storage water to satisfy
mitigation obligations determined by the Director of the Idaho Department of Water
Resources (“Department”) and related purposes, such as aquifer recharge and
converting farmland from ground to surface water irrigation.

C. Lessordesires to lease storage water to I[daho Ground Water Appropriators, and
Idaho Ground Water Appropriators desires to lease storage water from Lessor,
under the terms of this Lease.

LEASE

1. Storage Water Lease. Lessor hereby leases to ldaho Ground Water
Appropriators 5,000 acre-feet of storage water for 2024 only, at which Idaho
Ground Water Appropriators is required to pay rent as follows at $70.00 per
acre-foot.

2. Term. The initial term of this Lease shall be for a period of one (1) year,
commencing May 2, 2024, and ending October 31, 2024.

3. Payment of Rent. Idaho Ground Water Appropriators will pay the rent to Lessor
on or before 60 days following receipt of the invoice.

4. Administrative Fees. l|daho Ground Water Appropriators will pay all
administrative fees imposed by Water District 1 and the Idaho Water Resource
Board.

5. Use of Leased Water.

5.1  The assignment, delivery, and use of leased storage water will be
determined by Idaho Ground Water Appropriators and is subject to
the final accounting for the year by the Watermaster of Water District
1 and any applicable Water District 1 Rental Pool Rules.

STORAGE WATER LEASE - 1
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5.2 This Lease does not include any right to use storage water below
Milner Dam.

5.3 The storage water available to ldaho Ground Water Appropriators
under this Lease may be assigned and delivered by ldaho Ground
Water Appropriators to any other person or entity for the authorized
uses of recharge, mitigation, irrigation, or other lawful use at any
time up to November 1, 2024.

5.4  Any storage water not used or assigned by Idaho Ground Water Appropriators
GWD by October 31. 2024, shall remain in the Lessor’s Water District 1 storage
account and then belong only to the Lessor.

5.5 Lessor understands that any storage water leased may be subject to the
Water District 1 Rental Pool Rules.

6. Representations by Lessor. Lessor covenants and represents that:

6.1 It will provide to Idaho Ground Water Appropriators by October 31, 2024, all
storage water leased under this Lease.
6.2 It is the true and lawful owner of the storage water and nothing

restricts or precludes Lessor from entering into this Lease.

7. Breach. If either party defaults in the performance of its obligations under this
Lease, and such default is not cured within thirty (30) days after receipt of written
notice thereof, the non-breaching party, at its option, may elect any or all of the
following cumulative remedies:

(@)  Terminate this Lease;
(b)  Seek specific performance of this Lease;

8. Assignment. This Lease may not be assigned by Idaho Ground Water
Appropriators without the express written consent of the Lessor, but the
storage water leased by ldaho Ground Water Appropriators under this Lease
may be assigned or otherwise made available to any other person or entity.

9. Dispute Resolution. Any substantial dispute between the parties shall be resolved
by the following provisions.

9.1  Good Faith Negotiation. Upon written notice from one party to the
other, authorized representatives of the parties will attempt in good faith to resolve
the dispute by negotiation.

9.2 Mediation. If the dispute cannot be resolved by good faith
negotiation, either party may demand that the dispute be subjected to mediation
by a mediator designated by mutual Lease of the parties. The mediation will be

STORAGE WATER LEASE -2
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held in Bonneville County, Idaho, unless the parties mutually agree to a different
location. Mediator costs will be split equally between the parties.

9.3 Litigation. Litigation is allowed between the parties only: (i) if the
dispute is not resolved by mediation, (ii) to enforce a settlement Lease entered into
between the parties, or (iii) to seek temporary injunctive relief if a party deems such
action necessary to avoid irreparable damage. The pursuit or granting of temporary
injunctive relief does not excuse the parties from participating in good faith
negotiation and mediation as set forth above. The prevailing party in any litigation
is entitled to recover reasonable attorney fees and costs.

9.4 Governing Law, Jurisdiction, and Venue. This Lease will be
construed and interpreted by the laws of the State of Idaho. The parties agree
that the courts of Idaho shall have exclusive jurisdiction, and agree that
Bonneville County is the proper venue.

9.5 Exclusive Procedures. The procedures specified in section 11 are
the exclusive procedures for the resolution of disputes between the parties. All
applicable statutes of limitation shall be tolled while the negotiation and mediation
procedures specified in sections 11.1 and 11.2 are pending.

10.Notices. All notices given pursuant to this Lease must be in writing and shall be
sent in one of the following manners: (a) by certified mail, return receipt requested,
postage prepaid; (b) by recognized overnight courier such as Federal Express; (c)
by facsimile transmission; (d) by email if the receiving party acknowledges receipt
of the emailed notice. Notices shall be deemed received on the earlier of actual
receipt, three days after mailing for certified mail and regular mail, the next
business day if given by fax, or the date the receiving party acknowledges receipt
of email notice.

ADDRESSES TO BE USED FOR NOTICES AND DELIVERY OF LEASE PAYMENTS
SHALL BE AS FOLLOWS:

Lessor: Enterprize Canal Company
4861 N 44th E
Idaho Falls, ID 83401

Leasee: Idaho Ground Water Appropriators
% Bob Turner

2498 Brandon Drive
Idaho Falls, ID 83402

STORAGE WATER LEASE -3
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Copy to: Bob Turner, Executive
Director
bob.igwa@gmail.com

Either party may change its designated address by providing written notice of such
change to the other party.

11. Binding Effect. This Lease shall be binding upon the respective heirs,
successors, and assigns of the parties.

DATED this 2nd day of May 2023.

DocuSigned by:
ey 5/2/2024
LESSEE: ' a
B8B0OGEDSDE01477...
Date

Idaho Ground Water Appropriators
Bob Turner — Executive Director

DocuSigned by: 5/2/2024
(Do U
LESSOR: 068E2EQEB3D5489...

Date

Enterprize Canal Company
4861 N 44th E
ldaho Falls, ID 83401
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’A\-\ IDAHQ DEPARTMENT OF

A WATER RESOURCES

Eastern Region « 900 N Skyline Drive, Suite A « ldaho Fails, 1D 83402-1718
Phone: 208-525-7161 » Fax: 208-525-7177 s Email: easterninfo@idwr.idaho.gov ¢ Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver
April 4, 2024

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

PO BOX 51121
IDAHO FALLS 1D 83405-1121

RE: Application for Temporary Approval of Water Use: TP-1-118

Dear Applicant:

Your application for temporary water appropriation has been approved and is enclosed. The
approval authorizes the temporary use of water and does not grant frespass or other activity
on public land or on private property.

Please review the conditions of approval on page 2 of the Application for Temporary
Approval form to understand the iimitations associated with the temporary use of water.

This temporary approval expires on . The expiration date cannot be extended under this
temporary approval.

if you have any questions, please feel free to contact this office, and any of our agents will
be able to assist you.

If you require additional information regarding this matter, please call me at (208) 497-3793
or email me at Christina. Henman@idwr.idaho.gov .

Christina Henman
Administrative Asst. I.

Enclosure(s) Receipt

cc. CRAIG CHANDLER, Water District 01.
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Form 202A (4/17
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TEMPORARY APPROVAL OF WATER USE

For a_use not intended to become an established water right and not to exceed one (1) year in
duration in accordance with ldahy Code § 42-203A,

Phone (208 ) 521-4700
City {daho Falls

Name of appficant Bonnevilie Jefferson Ground Water District

Mailing address PO Box 51 121

Zip 83402 Email brad@bjgwdistrict.com
tributary to Snake River

ion’Place of Use Supplement. [

State 1D
1. Source of water Snake River
2. Location of point(s) of diversion. If more than two, attach & Point of Div

TWP | RGE | SEC GIODYI.T A A YA County Source Local name or tag #
O4NIYoE| 2T NW | S|  Jefferson Snake River Harrison CC
OUN [Hog 24 NE | Nia)|  Jefferson Snake River Rudy CC
3. Location of place of use. If more rows are needed, attach a Point of Diversion ‘Place of Use Supplement. O
TWP | RGE | SEC RE NW SW SE Totals
NE T row [ 5w | SE | NE [ nNw | 5w | SE | Ne [ nw [ sw ] SE | NE | NW | SW | SE
Vatioud farms in Erodnd water distdfict.

4. Proposed use of water:
a. [J Prevention of flood damage
[J Other (Limited to a diverted voiume of 5 acre-feet.) Describe:
b. Auach a detailed description of how the proposal will accomplish the intended objective, such as prevention of flood damage.

[X] Ground water recharge ] Ground water or surface water remediation

5. Amoun: of water. Complete all three:
a. Maximum rate of diversion: 75
b. Maximum daily volume: 150 AF; or
¢. Maximum volume over the duration of the request: 6000

cfs; or gpm.
galions.

AF; or gallons.
(month-day) to October 31, 2024 (month-day).

6. Duration of diversion: from April 1, 2024
7. Describe proposed diverting works: Harrison/Rudy CC
8. a. Who owns the property at the requested point of diversion? Harrigon/Rudy CC

. Who owns the facilities that will convey water to the place of use? Harrison/Rudy CC
lace of use? Bonneville Jefferson Ground Water District patrons

b
¢. Who owns the jand to be irrigated or p
d. If any of the items above is owned by a person or entity other than the applicant, describe the arrangement allowing access and

attach written evidence of the arrangement, Members of ground water district re
9. Attach 2n 8 %" x 11” map identifying the water source, point(s) of diversion, piace(s) of use and conveyance system.

I hereby acknowledge that I assume all risk of the diversion and use of the water under this approval. [ certify this is a temporary

use and is not intended to become an established water right.
™ 4/3/2024
rad Lullers
— CaGC et Mangaer
Signature of Applicant Title, if any Date
N RC’ pae__H/Y ILO‘Z-"I Time

Received by
$50.00 fee receipred by (o H i_E(H94909 pue__ o1 LH f2otH

Watermaster comments received? 7_‘ b S ,ﬁm d Mﬂ;g Q&W’ Date
Page 1 of 2




oNo. TP-1-11%

Form 202A 04/17
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

The [daho Department of Water Resources (*Department™) has examined this application for temporary approval to use water
under the provisions of Idaho Code § 42-202A and has determined that:

___ A. The application for temporary approval should be denied because

l B. The application for temporary approval should be approved, since
The temporary approval can be properly administered.
Other water sources are not readily available.

The approval is in the public interest.
The approval will not injure known public values associated with the water source or any known water rights.

I A e

If the temporary approval is within a water district, the Department has sought and considered the recommendations

of the watermater.

‘This application is therefore hereby:
___ A.DENIED
__\_/,, B. APPROVED, subject to the following conditions:
1. Diversion and use of water under this approval is subject to all valid existing water rights.

The applicant assumes all risk of the use of the water under this approval.
This approval authorizes a maximum diversion volume of QMAF and a maximum diversion rate of -’ 5- ofs.

This approval does not grant a right-of-way across the land of another.
The Department may cancel or reduce the rate of flow or volume authorized by this approval. For example, the

[P NI

Department rmay cancel or reduce this approval if it concludes the water use is injuring other water rights or adversely
affecting fish, wildlife or other puBiic values.

6. The applicant shal! not divert water when downstream minimum flow water rights are not being satisfied.

7. This approval does not create a continuing right to use water.

8. A temporary approval for ground water recharge or prevention of flood damage shall be an opportunistic use of
surplus water and shall not interfere with the filling of surface water reservoirs.

9. For a temporary approval authorizing ground water recharge or ground water o surface water remediation, the
applicant shal! measure and record the weekly quantity of water diverted and report the diversion data to the
Department upon request.

10. This temporary approval is not an authorization for the described water usc to be used as mitigation or credit for any

other purpose.

11, other._Diversion under Hiis approval is limited to Himes when The flow at the
Saake River neat Minidoka 3‘3‘3% (2 13081560) exceeds 2,700 cfs aad exce%
12, This approval expireson _OCtober 31,2024 . yuples 15 5P‘zllimj Pasﬁ Ainer Daas
Signed this HMW oy of _A‘_M | ,2024. % %

For the Department

APPLICATION FOR TEMPORARY APPROVAL OF WATER USE Page 2 of 2
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GROUND WATER RECHARGE LEASE AGREEMENT

Recharge Partner: Rudy Canal Company
c/o Dan Ferguson

Recharge Organizer:  Bonneville Jefferson Ground Water District
Brad Buttars
PO Box 51121
Idaho Falls, ID 83402 Phone:
208-521-2700
Brad@bjgwdistrict@gmail.com
Year: 2024

This Ground Water Recharge Lease Agreement (“Agreement”) is entered into effective April 1,
2024, between the Recharge Partner and the Recharge Organizer identified above. Recharge Partner and
tae Recharge Organizer are referred to herein individuaily as a “party” and collectively as the “parties.”

RECITALS

A The Recharge Organizer desires to recharge the Eastern Snake Plain Aquifer (ESPA) in
order to enhance ground water levels and reach gain flows.

B. Recharge Partner owns a surface water canal system and related facilities that may be used
to conduct managed ground water recharge of the ESPA, and Recharge Partner desires to conduct
recharge for the Recharge Organizer pursuant to the terms and conditions of this Agreement.

AGREEMENT

In consideration of the terms and conditions of this Agreement, and for other good and valuable
consideration, the parties agree as follows:

1. Term. The term of this Agreement is the 2024 calendar year.

2. Recharge Water. Recharge Partner agrees to recharge to the ESPA the following amounts
of water (the “Recharge Water”) on behalf of the Recharge Organizer:

2.1 Recharge Organizer Nataral Flow. All water available to be diverted for recharge
purposes under natural flow water rights or temporary permits owned by the Recharge Organizer.

2.2 Recharge Organizer Natural Flow. 1,500 acre-feet of recharge water acquired by
the Recharge Organizer and assigned to Recharge Partnier.

2.3 Recharge Partner Water. Not less than 0 or more than ( acre-feet of natural flow
owned by Recharge Partner.

Recharge Site. Recharge Partner will deliver the Recharge Water to one or more recharge sites via
Recharge Partner’s canal system.

3. Qualified Recharge. Recharge Partner will recharge the Recharge Water in accordance
with the recharge policy attached hereto as Appendix A.

GROUND WATER RECHARGE AGREEMENT -1
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4. Recharge Fee. The Recharge Organizer will pay to Recharge Partner the following
amounts for water recharged to the ESPA under this Agreement:

4.1 $8.80 per AF for water supplied by the Recharge Organizer under natural flow
water rights, or temporary penmits assigned to Recharge Partner by the Recharge Organizer,

5. Payment of Recharge Fee. The Recharge Organizer will pay to Recharge Partner a
payment of $8.80 per acre foot recharged. The Recharge Organizer will pay the recharge fee within 30
Gays after Recharge Partner reports the total amount of water recharged pursuant to section 4 of this
Agreement.

6. Administrative Fees. Recharge Organizer will pay all fees assessed by Water District 1.

7. Ownership of Recharge Benefits. The Recharge Organizer shall own all benefits or credits
generated through recharge conducted under this Agreement.

8. Dispute Resolution. Any substantial dispute between the parties shall be resolved in
accordance with the following provisions.

8.1 Good Faith Negotiation. Upon written notice from one party to the other,
authorized representatives of the parties will attempt in good faith to resolve the dispute by good faith
negotiation,

8.2 Mediation. If the dispute cannot be resolved by good faith negotiation, either party
may demand that the dispute be subjected to mediation by a mediator designated by mutual agreement of
the parties. The mediation will be held in Bonneville County, 1daho, unless the parties mutually agree toa
different location. Mediator costs will be split equally between the parties.

8.3 Litigation. Litigation is allowed between the parties only (i) if the dispute is not
resolved by mediation, (ii} for the purpose of enforcing a settiement agreement entered into between the
parties, or (iii) to seek temporary injunctive relief if a party deems such action necessary to avoid
irreparable damage. The pursuit or granting of temporary injunctive relief shall not excuse the parties
from participating in good faith negotiation and mediation as set forth above. The prevailing party in any
litigation is entitled to recover reasonable attorney fees and costs from the non-prevailing party.

8.4 Governing Law, Jurisdiction, and Venue. This Agreement will be construed and
interpreted in accordance with the laws of the State of Idaho. The parties agree that the courts of Idaho
shall have exclusive jurisdiction and agree that Bonneville County is the proper venue.

8.5 Exclusive Procedures. The procedures specified in this section 10 are the
exclusive procedures for the resolution of disputes between the parties. All applicable statutes of
limitation shall be tolled while the negotiation and mediation procedures specified in section 10.1 and
10.2 are pending.

9. Force Majeure. Neither the Recharge Organizer nor Recharge Partoer is liable for failure
to perform the party’s obligations if such failure is because of Acts of God (including fire, flood,
earthquake, storm, or other natural disaster), war, invasion, acts of foreign enemies, rebellion,
insurrection, military or usurped power or confiscation, or terrorist activities, or the like.

10. Miscellaneous.

GROUND WATER RECHARGE AGREEMENT -2
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10.1  Notices. All notices given pursuant to this Agreement must be in writing and shall
be sent in one of the following manners: (1) by certified mail, return receipt requested, postage prepaid;
(2) by recognized ovemight courier such as Federal Express; or (3) by email if the receiving party
acknowledges receipt of the emailed notice. Notices shall be deemed received earlier of actual receipt,
three days after mailing for certified mail and regular mail, or the date the receiving party acknowledges

receipt of email notice.

10.2 Merger. This Agreement supersedes afll other written or verbal agreements
between the parties concerning the subject matter hereof. Neither the Recharge Organizer nor Recharge
Partner shail be bound by any understanding, agreement, promise, representation, or stipulation, express
or implied, not specifically contained herein.

10.3  Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their successors and assigns.

10.4 Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and after execution by ajl Parties
hereto, shall constitute one and the same Agreement.

10.5 Electronic Signatures. Digital or scanned signatures transmitted shall be valid and
effective to bind the party so signing.

10.6  Essence of Time. Time is of the essence in this Agreement.

GROUND WATER RECHARGE AGREEMENT -3
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COUNTERPART SIGNATURE PAGE

RECHARGE PARTNER:

Rudy Canal Company

D"“’:?"" B 4/3/2024
By: BATFAMIATSOMAE
Printed Name: Dan Ferguson Date

Title;

COUNTERPART SIGNATURE PAGE

Boaneville Jefferson Ground Water District

GROUND WATER RECHARGE ORGANIZER

DoceSigned by:
CocusSigned E:{ . N [: i f . .
By: [@% BF'DM;HID‘“EE

Printed Name: Brad Buttars Date

Title: Manager

GROUND WATER RECHARGE AGREEMENT -4
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GROUND WATER RECHARGE LEASE AGREEMENT

Harrison Canal
Company c/o Stan Hawkins - Vice President
linnhawkins@prodigy.net
208-313-5995

Recharge Organizer:  Bonneville Jefferson Ground Water District

PO Box 51121

Idaho Falls, 1D 83402
Phone: 208-521-2700
Brad@bjgwdistrict.com

Recharge Partner:

Year: 2024
This Ground Water Recharge Lease Agreement (“Agreement”) is entered into effective April 1,
2024, between the Recharge Partner and the Recharge Organizer identified above. Recharge Partner and
the Recharge Organizer are referred to herein individually as a “party” and collectively as the “parties.”
RECITALS

A.  The Recharge Organizer desires to recharge the Eastern Snake Plain Aquifer (ESPA) in
order to enhance ground water levels and reach gain flows.

B. Recharge Partner owns a surface water canal system and related facilities that may be used
to conduct managed ground water recharge of the ESPA, and Recharge Partner desires to conduct
recharge for the Recharge Organizer pursuant to the terms and conditions of this Agreement.

AGREEMENT

In consideration of the terms and conditions of this Agreement, and for other good and valuable
consideration, the parties agree as follows:

1. Term. The term of this Agreement is the 2024 calendar year.

2. Recharge Water. Recharge Partner agrees to recharge to the ESPA the following amounts
of water (the “Recharge Water”) on behalf of the Recharge Organizer:

21 Recharge Organizer Natural Flow. All water available to be diverted for recharge
purposes under natural flow water rights or temporary permits owned by the Recharge Organizer.

2.2 Recharge Organizer Natural Flow. 3,500 acre-feet of recharge water acquired by
the Recharge Organizer and assigned to Recharge Partner.

2.3 Recharge Partner Water. Not less than 0 or more than 0 acre-feet of natural flow
owned by Recharge Partner.

Recharge Site. Recharge Partner will deliver the Recharge Water to one or more recharge sites via
Recharge Partner’s canal system.

3. Qualified Recharge. Recharge Partner will recharge the Recharge Water in accordance
with the recharge policy attached hereto as Appendix A.

GROUND WATER RECHARGE AGREEMENT -1



DocuSign Envelope ID: 645C7F02-8CDC-4057-941 5-03B36CA35807

4, Recharge Fee. The Recharge Organizer will pay to Recharge Partner the following
amounts for water recharged to the ESPA under this Agreement:

4.1 $8.80_per AF for water supplied by the Recharge Organizer under natural fiow
water rights, or temporary permits assigned to Recharge Partner by the Recharge Organizer.

5. Payment of Recharge Fee. The Recharge Organizer will pay to Recharge Partner a
payment of $8.80 per acre foot recharged. The Recharge Organizer will pay the recharge fee within 30
days after Recharge Partner reports the total amount of water recharged pursuant to section 4 of this

Agreement.
6. Administrative Fees, Recharge Organizer will pay all fees assessed by Water District 1.

7. Ownership of Recharge Benefits. The Recharge Organizer shall own all benefits or credits
generated through recharge conducted under this Agreement.

8. Dispute Resolution. Any substantial dispute between the parties shall be resolved in
accordance with the following provisions.

8.1 Good Faith Negotiation. Upon written notice from one party to the other,
authorized representatives of the parties will attempt in good faith 1o resolve the dispute by good faith
negotiation.

8.2 Mediation. If the dispute cannot be resolved by good faith negotiation, either party
may demand that the dispute be subjected to mediation by a mediator designated by mutual agreement of
the parties. The mediation will be held in Bonneville County, Idaho, unless the parties mutually agree to a
different location. Mediator costs will be split equally between the parties.

8.3 Litigation. Litigation is allowed between the parties only (i) if the dispute is not
resolved by mediation, (ii) for the purpose of enforcing a settlement agreement entered into between the
parties, or (iii) to seek temporary injunctive relief if a party deems such action necessary to avoid
irreparable damage. The pursuit or granting of temporary injunctive relief shall not excuse the parties
from participating in good faith negotiation and mediation as set forth above. The prevailing party in any
litigation is entitled to recover reasonabie attorney fees and costs from the non-prevailing party.

8.4 Governing Law, Jurisdiction, and Venue. This Agreement will be construed and
interpreted in accordance with the laws of the State of Idaho. The parties agree that the courts of Idaho
shall have exclusive jurisdiction and agree that Bonneville County is the proper venue.

8.5 Exclusive Procedures. The procedures specified in this section 10 are the
exclusive procedures for the resolution of disputes between the parties. All applicable statutes of
limitation shall be tolled while the negotiation and mediation procedures specified in section 10.1 and
10.2 are pending,.

9. Force Majeure. Neither the Recharge Organizer nor Recharge Partner is liable for failure
to perform the party’s obligations if such failure is because of Acts of God (including fire, flood,
earthquake, storm, or other natural disaster), war, invasion, acts of foreign enemies, rebellion,
insurrection, military or usurped power or confiscation, or terrorist activities, or the like.

10. Miscelianeous.

GROUND WATER RECHARGE AGREEMENT -2



DocuSign Envelope 1D: 645C7F02-8CDC-4067-941 5-03B836CA35807

10.1  Notices. All notices given pursuant to this Agreement must be in writing and shall
be sent in one of the following manners: (1) by certified mail, return receipt requested, postage prepaid;
(2) by recognized overnight courier such as Federal Express; or (3) by email if the receiving party
acknowledges receipt of the emailed notice. Notices shall be deemed received earlier of actual receipt,
three days after mailing for certified mail and regular mail, or the date the receiving party acknowledges
receipt of email notice.

10.2 Merger. This Agreement supersedes all other written or verbal agreements
between the parties conceming the subject matter hereof. Neither the Recharge Organizer nor Recharge
Partner shall be bound by any understanding, agreement, promise, representation, or stipulation, express
or implied, not specifically contained herein.

10.3  Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their successors and assigns.

10.4 Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and after execution by all Parties
hereto, shall constitute one and the same Agreement.

10.5 Electronic Signatures. Digital or scanned signatures transmitted shall be valid and
effective to bind the party so signing.

10.6 Essence of Time. Time is of the essence in this Agreement.

GROUND WATER RECHARGE AGREEMENT -3
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COUNTERPART SIGNATURE PAGE

RECHARGE PARTNER:

Harrison Canal Company

DocuSigned by:
[St‘m famwking 4/3/2024

By:_\—cosnooagisrcaas

Printed Name: Stan Hawkins Date
Title; Vice President

COUNTERPART SIGNATURE PAGE

Bonneville Jefferson Ground Water District

GROUND WATER RECHARGE ORGANIZER
DocuSigned by:

@ﬁa&( M 4/3/2024

BFDA1A1{BD4B4EE

By:

Printed Name: Brad Buttars  Date
Title: Manager
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“"'A’\\ IDAHO DEPARTMENT OF
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S =ewmr WATER RESOURCES

Fastern Region » 900 N Skyline Drive, Suite A « Idaho Fails, ID 83402-1718
Phone: 208-525-7161 s Fax; 208-525-7177 » Email: easterninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

April 25, 2024

BONNEVILLE JEFFERSON GROUND WATER DISTRICT
PO BOX 51121
IDAHO FALLS ID 83405-1121

RE: Amended Application for Temporary Approval of Water Use: TP-1-122

Dear Applicant:

Your amended application for temporary water appropriation has been approved and is
enclosed. The approval authorizes the temporary use of water and does not grant trespass
or other activity on public iand or on private property.

Please review the conditions of approval on page 2 of the Application for Temporary
Approval form to understand the limitations associated with the temporary use of water.

This temporary approval expires on October 31, 2024. The expiration date cannot be
extended under this temporary approval.

If you have any questions, please feel free to contact this office, and any of our agents will
be able to assist you.

If you require additional information regarding this matter, please call me at (208) 497-3793
or email me at Christina. Henman@idwr.idaho.gov .

Sincerely,
TN
LsicbI\

Christina Henman
Administrative Asst. |.

Enclosure(s) Receipt

cc: CRAIG CHANDLER, Water District 01.



Form 202A 04117 IDNo. J L=~ 22,

-, STATE OF IDAHO (Anmaneh)
: A AT DEPARTMENT OF WATER RESOURCES

kh’i “'Jw—

APPLICATION FOR TEMPORARY APPROVAL OF WATER USE

For a use not intended to become an established water right and not to cxceed onc (1) year in

duration in accordance with {daho Code § 42-202A.

Name of applicans Bonnevile Jefferson Ground Water District Phone (208 ) 521-2700

Mailing address P.O. Box 51121 Ciry ldaho Falls

State Idaho Zip 83405 Email brad@bigwdistrict.com

1. Source of water Snake River tributary to Snake River

2. Location of point(s) of diversion. If more thaa two, atrach 2 Pojut { Diversi
WP | RGE | SEC (ST | % | % | % County Source Local name or tag #
04N | 40E | 29 NE | NW Jefferson Snake river Rudy Canal Co

3. Location of place of use. If more rows are needed, attach a Poi

NE NW SW SE Totals
NE | Nw 1 sw ] SE | NE INW | BW | sE [ NE [ Nw | sw | sg | NE | Nw | SW | SE

TWP | RGE | SEC

4. Proposcd use of water:
a. [J Proevention of flood damage  [] Ground water recharge {J Ground water or surface water remediation
[] Other (Limited to a diverted volume of 5 acre-feet.) Describe:
b. Attach a detailed description of how the proposal will accomplish the intended objective, such as prevention of flood damagc.
5. Amount of water. Complete all three:

a. Maximum rate of diversion; 79 efs; or gpm.
b, Maximum daily volume: 150 AF; or gatlons.
¢. Maximum volume over the duration of the request: 3000 AF; or galions.
6. Duration of diversion: from April 1, 2024 (month-day) to October 31, 2024 {(month-day).

7. Describe proposed diverting works: Rudy Canal Co. e
a. Who owns the property st the requested point of diversion? Rudy Canal Co..

b. Who owns the facilities that will convey water to the place of use? Rudy Canal Co.
¢

d

. 'Who owns the land o be irrigated or place of use? Bonneville Jefferson Ground Water District Patrons

. If any of the items above is owned by a person or entity other than the applicant, describe the arrangement allowing access and
attach written evidence of the arrangement. Members of ground water district/ Recharge agreements {attached)

9. Attach an 8 14" x 11* map identifying the water source, poinys) of diversion, place(s) of use and conveyance system.

1 hereby acknowledge that I assume all risk of the diversion and use of the water under this approval. L certify this is a temporary
use and is not intended to become an estsblisbed water right.

Dee emal Manager 4/23/2024
Signature of Applicant Title, if any Datc
Received by Date Time

$50.00 Lee receipted by ] Dste

Watermaster comments received? Datc

Page 1 of 2



1D No. IP-' |- 1722
STATE OF IDAHO ( Awrsnded )

DEPARTMENT OF WATER RESOURCES

Form 202A 04/17

The Idaho Department of Water Resources (“Department”) has examined this application for temporary approval to use water
under the provisions of Idaho Code § 42-202A and has determined that:

___ A. The application for temporary approval should be denied because

l B. The application for temporary approval should be approved, since
1. The temporary approval can be properly administered.
2. Other water sources are not readily available.
3. The approval is in the public interest.
4. The approval will not injure known public values associated with the water source or any known water rights.
5. If the temporary approval is within a water district, the Department has sought and considered the recommendations

of the watermater.

This application is therefore hereby:
___ A DENIED
_\1 B. APPROVED, subject to the following conditions:

1. Diversion and use of water under this approval is subject to all valid existing water rights.

2. The applicant assumes all risk of the use of the water under this approval.

3. This approval authorizes a maximum diversion volume of _ZMAF and a maximum diversion rate of _____7_5; cfs

4. This approval does not grant a right-of-way across the land of another.

5. The Department may cancel or reduce the rate of flow or volume authorized by this approval. For example, the
Department may cancel or reduce this approval if it concludes the water use is injuring other water rights or adversely
affecting fish, wildlife or other public values.

The applicant shall not divert water when downstream minimum flow water rights are not being satisfied.
This approval does not create a continuing right to use water.
8. A temporary approval for ground water recharge ot prevention of flood damage shall be an opportunistic use of

surplus water and shall not interfere with the filling of surface water reservoirs.
9. For a temporary approval authorizing ground water recharge or ground water or surface watcr remediation, the

applicant shall measure and record the weekly quantity of water diverted and report the diversion data to the

Department upon request.
10. This temporary approval is not an authorization for the described water use to be used as mitigation or credit for any

other purpose.

1. oter:_Diversion under tais approval is limited o imes when The Blow at The

adok
12. This approval expires on OC;"DW 3
Signed this ‘Zsﬂ"day of A\'ﬂ M 0l

wakes 19 5p'n!|if\3 Pus‘i Mileer Dam

A L

For thebepartmem

APPLICATION FOR TEMPORARY APPROVAL OF WATER USE Page 2 of 2
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GROUND WATER RECHARGE LEASE AGREEMENT

Recharge Pariner: Rady Canal Company
c/o Dan Ferguson

Recharge Organizer:  Bonneville Jefferson Ground Water District
Brad Buttars
PO Box 51121
1daho Falls, ID 83402 Phone:
208-521-2700

Brad@bjgwdistrict@gmall.com
Year: 2014

This Ground Water Recharge Lease Agreement (“Agreement”) is entered into effective Apnil 1,
2024, between the Recharge Partner and the Recharge Organizer identified above. Recharge Partner and
the Recharge Organizer are referred to herein individualty as a “party” and collectively as the “parties.”
RECITALS

A.  The Recharge Organizer desires to recharge the Eastern Snake Plain Aquifer (ESPA) in
order to enhance ground water levels and reach gain flows.

B. Recharge Partner awns a surface waler canal system and related facilities that may be used
to conduct managed ground water recharge of the ESPA, and Recharge Partner desires to conduct
recharge for the Recharge Organizer pursuant to the terms and conditions of this Agreement.

AGREEMENT

In consideration of the terms and conditions of this Agreemet, and for other good and valuablie
consideration, the parties agree as foliows:

1. Term. The term of this Agreement is the 2024 calendar year.

2. Recharge Water. Recharge Partner agrees to recharge to the ESPA the following amounts
of water (the “Recharge Water™) on behalf of the Recharge Organizer:

21 Recharge Organizer Natural Flow. All water available 10 be diverted for recharge
purposes under natural flow water rights or temporary permits owned by the Recharge Organizer.

22  Recharge Organizer Natoral Flow. 300D acre-feet of recharge water acquired by
the Recharge Organizer and assigned to Recharge Partner.

23 Hecharge Partner Water. Not less than § or more than 0 acre-feet of natural flow
owned by Recharge Partner.

Recharge Site. Recharge Partner will deliver the Recharge Water to onc or more recharge sites via
Recharge Partner’s canal system.

3 Qualified Recbarge. Recharge Partner will recharge the Recharge Water in accordsnce
with the recharge policy atteched hereto as Appendix 4.

GROUND WATER RECHARGE AGREEMENT - 1
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4. Recharge Fee. The Recharge Organizer will pay to Recharge Partner the following
amounts for water recharged to the ESPA under this Agreement:

4.1 Mfmmrmliedbyﬂwkmhme%mwﬁwﬂmlﬂw
water rights, or tempaorary permits sssigned to Recharge Partner by the Recharge Organizer.

s hynntofﬁuhrge?ummwmmimwillmmamma
paymemoprumfommhupdmmapniwwmpaydnmfuwiminm
aysmmmmﬂwm}mafmmwgedpmmwmﬁm4ofmis

Agreement.
6. Administrative Fees. Recharge Organizer will pay all fees assessed by Water District 1.

T Ownmhlpofkechnrgehcﬂt&ﬂekodwgv&gmiwshﬂlmaﬂbmeﬁaumdih
generated through recharge conducted under this Agreement.

8 Dispute Resolution. Any substantial dispute between the pasties shall be resolved in
accordance with the following provisions.

1.1 Good Faith Negotiation. Upon written notice from one perty to the other,
autherized representatives of the partics will mcmptingoodfaithtomotvcmadisp\nbygoodfaiﬂa
negotiation.

82  Mediation. If the dispute cannot be resolved by good fith negotistion, either party
maydemmdﬂmmedisptﬁebesubjectedtomedinﬁmbyamedimdﬁiymdbymmulammof
the parties. The mediation will be held in Bonneville County, Idaho, unless the parties mutuaily agreeto 2
different location. Mediator costs will be spiit equally between the parties.

83  Litigeton. Litigation is allowed between the parties only (i) if the dispute is not
resoivadbymediatim.(ii)formepwposeofenfmingauutemunwmmmmbetwemthe
parties, or (iii) to seck temporary Mjundivcrelicrifnputydeammchwﬁmmmwoid
irreparable damage. The pursuit or granting of temporary injunctive relief shall not excuse the parties
from participating in good faith negotiation end mediation as set forth above. The prevailing party in any
litigation is emtitled to recover reasonabie attorney fees and costs from the non-prevailing perty.

84  Goversing Law, Jurisdiction, and Veawe. This Agreement will be construed and
interpreted in accordance with the laws of the State of I1daho. The parties agree thet the courts of ldeho
shall heve exclusive jurisdiction and agree that Bonneville County is the proper venue.

as Exclusive Procedures. The procedures specified in this section 10 are the
exclusive procedures for the resolution of disputes between the pasties. All applicable statutes of
limitation shall be tolled while the negotiation and mediation procedures specified In section 10.1 and

10.2 are pending.

9. Force Majewre. Neither the Recharge Organizer nor Recharge Partner is liable for failure
to perform the party’s obligations if such failure is because of Acts of God (including fire, flood,
earthquake, storm, or other natural disaster), war, invasion, acts of foreign enemies, rebellion,
insurection, military or usurped power or confiscation, or terrorist activitics, or the fike.

10. Miscellsneous.

GROUND WATER RECHARGE AGREEMENT -2
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161 Notices. All notices given pursuant to this Agreement must be in writing and shail
be sent in one of the following manners: (l)bywﬁﬂdmdkmunmimmuemwm

dmchyamumaiﬂmforeaﬁﬂedmﬁluadmgulumdl,mﬁndﬂeﬂnmdmwwumlm

receipt of email notice.

162 Merger. mmwmmwﬁmawme
mummﬁngmﬂmmmhmtﬂeiﬂnmm&pﬁmww
Pmmdﬂlhhomdbymymmwmgmmmﬂu.mnmlm.maﬁwmimm
or impiied,mtspeciﬁcullycomuinedhudn.

103 Smccessors. ﬂﬂsw&fwﬂwbmﬁtmﬂyd&n?nﬁuhaﬂomdmﬂ
inure to the benefit of and bind their successors and assigns.

104 Coudtcrparts. mwmhmdlnmmbuofcmmfm
dIMmmnimofﬂnPuﬁa.dlofwhich,waMWMaﬁuexewﬁmbymPuﬁu
hereto, shall constitute one and the same Agresment.

10.5  Electronic Signatares. Digital or scanned signatures transmitted shall be valid and
effective to bind the party so signing,

106 Esseace of Time. Time is of the cssonce in this Agrecment.

GROUND WATER RECHARGE AGREEMENT -3
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COUNTERPART SIGNATURE PAGE

RECHARGE FPARTNER:

" 4/3/2024

COUNTERPART SIGNATURE PAGE

Bonseville Jefferson Ground Water Digtriet
GROUND WATER RECRARGE ORGANIZER

(B (Gl

Printed Name: Brad Buttars Date
Tide: Manages

CROUND WATER RECHARGE AGREEMENT - 4
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