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Attorneys for Unit A Association 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE ST ATE OF IDAHO 

IN THE MATTER OF THE NORTH 
SNAKE AND MAGIC VALLEY GROUND 
WATER DISTRICTS' 2009 JOINT 
MITIGATION PLAN FOR 2009 
Blue Lakes 

IN THE MATTER OF A&B IRRIGATION 
DISTRICT'S RULE 43 MITIGATION PLAN 

(Water Right Nos. 36-02356A, 36-07210, and 
36-07427) 

ST ATE OF IDAHO ) 
: ss. 

County of Ada ) 

Docket Nos. CM-MP-2009-002 

AFFIDAVIT OF ERIKA E. MALMEN IN 
REPLY TO A&B IRRIGATION 
DISTRICT'S RESPONSE TO UNIT A 
ASSOCIATION'S MOTION FOR 
SUMMARY JUDGMENT 

ERIKA E. MALMEN, being first duly sworn upon oath, deposes and says: 

1. I am one of the attorneys for Unit A Association in the above-entitled action. 

I have personal knowledge of and am competent to testify to the matters stated herein and the 

documents attached hereto. 

2. Attached hereto as Exhibit A is a true and correct copy of correspondence 

dated May 19, 2004 from Dan Temple, Manager of A&B Irrigation District, addressed to 

"Water user." 
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3. Attached hereto as Exhibit B is a lrue and correcl copy of A&B Irrigalion 

District News Letter dated Spring, 2005. 

4. Attached hereto as Exhibit C is a true and conect copy of A&B Irrigation 

District News Letter dated Spring, 2007. 

DATED: March 12, 2010 

Erika E. Malmen 

SUBSCRIBED AND SWORN TO before me this \1\;-\'C"':ay of March, 2010. 
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Notary blic for Idaho 
Residing in fJ\M J.:,.·vv 
My Commission Expires: ci\ o~\\'1, 
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CERTIFICATE OF SERVICE 

I, the undersigned , certify that on March 12, 20 l 0, I caused a true and correct copy of 

the within named document to be forwarded with all required charges prepaid and properly 

addressed, by the method(s) indicated below, in accordance with IDAPA 37.01.01 .303, to a ll 

of the parties of record in this proceeding, as fo llows: 

Gary Spackman, Interim Director 
Idaho Department of \Vatcr Resources 
322 East Front Street 
PO Box 83720 
Boise, Idaho 83720-0098 

Daniel V. Steenson 
Charles L. Honsinger 
Ringert Clark 
PO Box 2773 
Boise, Idaho 83701-2773 

Trav is L. Thompson 
Paul L. Arrington 
Sarah W. Higer 
Barker Rosholt & Simpson LLP 
11 3 Main Avenue West, Suite 303 
PO Box 485 
Twin Falls, Idaho 83 303-0485 

A. Dean Tranmer 
City of Pocatello 
PO Box 4169 
Pocatello , Idaho 8320 1 

Hand Delivery 
U.S. Mail 
Facsimi le: (208) 287-6700 
Overnight Mail 
Emai I: deborah.gibson@idwr.idaho.gov 

phil.rassier@idwr. idaho.gov 
chris.brom ley@idwr.idaho.gov 

Hand Delivery 
U.S. Mail 
Facsimile: (208) 342-4657 
Overnight Mail 
Emai I: dvs@ringertlaw.com 

clh@ringe11law.com 

Hand Delivery 
U.S. Mail 
Facsimile: (208) 735-2444 
Overnight Mail 
Email: tl t@idahowaters.com 

pla@idahowaters.com 
swh@idahowaters.com 

Hand Delivery 
U.S.Mai l 
Facsimile : (208) 239-6986 
Overn ight Mail 
Email: dtranmer@pocatello.us 
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City of Pocatello 
Represented by: 

Sarah A. Klahn 
White & Jankowski LLP 
Kittredge Building 
511 16th Street, Suite 500 
Denver Colorado 80202 

Randall C. Budge 
Candice M. Mcl-Iugh 
Racine Olson Nye Budge & Bailey 
201 East Center, Suite A2 
PO Box 1391 
Pocatello, Idaho 83204-1391 

Wi Iii am A. Parsons 
Parsons, Smith & Stone, LLP 
137 West 13th Street 
PO Box 910 
Burley, Idaho 83318 

Hand Delivery ~ 
U.S. Mail 
Facsimile: (303) 825-5632 
Overnight Mail 
Email: sarahk@white-jankowski.com 

Hand Delivery 
U.S . Mail 
Facsimile: (208) 232-6109 
Overnight Mail 
Emai I: rcb@racinelaw.net 

cmm@racinelaw.net 

Hand Delivery 
U.S. Mail 
Facsimile: (208) 878-0146 
Overnight Mail 
Email: wparsons@pmt.org 

Robert A. Maynard 
Erika E. Malmen 
Cynthia L. Yee-Wallace 
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Southern Idaho, along with most of the West, is in its S111 consecutive year of dtollght. These drought 
conditions continue to negatively impact the District's ability to deliver a full water supply to both the Unit A 
and the Unit B Divisions of the Project. 

For Unit A, the District holds storage space rights in both American Falls and Palisades reservoirs 
totaling 136.800 acre feet. But until the allocation of this year's snowmelt is determined, the Distrlct will not 
know OUJ;' ectual percentage of reservoir refill At tbe end of the 2003 liellBDD we only had a total of 9AOO acre 
feet of atorage carry over in our reservoir space. As of May 19~ 2004 our American Falls tight Is only expected 
to refill 80% ~ing our total current estimates of water available for Unit A use this· season 78% of our annual 
average usage. 

To help obtain a full water supply for this season your Board of Directors have applied to the Water 
District 01 rental pool requesting to purchase water. The Dist:ri~t also has co~nts ftom two other 
irri11adon ontities to purchase water from.them iftheybave it available after their allocation is pmde. 

Unfortunatelyt the District 01WI1ot inform.you of your total water supply available tbrtbis season until 
the res~oir systems alloca,ion is made. 

Unit Bis utdque in tts·own way that it$ watet.;is also held in a rese't'~oir,in th, s~ Plain Aquifer.' ' . 
whose supply volume calm8t be defined. What we do know is that the last 6 years the water table has been 
declining apptoximately 2 ¼-~~year on an everage and at the.end pf the 20-03 season the average low 
pumping depth was 2 met Jo~ that it e:vet has been since A&B,s development. As· J•m ·sute you me· aware as 
the water table contbrues to &:b'P't the water quantiiy that each pump Cll'n produce declines, tl:tereby reducinlJ the 
per acre criteria the Dtstriot can deliver. . 

The District JMt wintt1t dt.Ufod deeper as many weUs as time permitted and worked on other pUtt:ips Jn ·an 
effort to increase the deliverable criteria to the mrin units. ·· 

Hopefully. ·this limited amount ~f ®fly infurtnation will help you tinderstend m:Td appr«1iate the' satne 
worries that we have about thfs year's water sµpply fur both Unit A & B. Because of the potential delivery 
shortages we would like to encoutagc you to make the best use of the supply we do bsvo ~ conserve it 
whenever possible, As soon as we receive confirmed storage numbers fur Unit A or notico any Unit B pump 
discharge declines that alarms us. we will notify you with this infbrmation. 

ff you have any questions, please feel ftee to give me a call at 208 436-315-2. 

0~ 
Dan Temple 
Manager 

REDACTED 
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A&B Irrigation District 
News Letter Spring, 2005 

Office • 436-l I 52 F.ut Varel • !32-4329 West Yard· 438-2462 

Water Delivery Time Changes 
Over tllo last ten years, the District has been able 
to make substanda1 ebanges to saveml of the 
deepwell pumping systems. Because of lbese 
changes. and efforts to reduce labor costs, the 
District haa been able to reorganize the 
fndividu11J Ditcbridos and reduce the total 
number of Dltchriders ftom 10 to 9, beginning 
with the 200S season. Ride l OS was eliminated, 

Ride 10S's pumps weR dispersed among the 
remaining Ditcl1rides, It was necessary to move 
several other delivoty systems around between 
the remaining rides, In order to make a logical 
Ride routo, and to balance the Delivery SyS1ems 
amona the Dltchriders. If you wm refer to the 
enclosed Olklhrider arrival time schedule, you 
will be nbJo to identify your deepwi,)I deliven: 
3)'8\emfs) and the new arrival times. This will 
not affeot your Unit A arrival times. 

2005 Season Tum-On Date 
The Board of Directors, in efforts to conserve 
water in this tlme of drought, have set the 200S 
lrrigatiot1 seB!lon turn-on date for the 20111 of 
April, 

• Unit A 
Because of the almost certain possibiJity of o 
reduced. delivery supply and delivery system 
losses, the Unit A system will not bo fitJed with 
water until the District receives total delivery 
orders of at lout 2 I 00 inches of water. The 
Dlstnct must receive d1e 2100 inches of water 
requests by J:30 .P.M. Friday, 4/15/200S, to 
begin deliveries on Wed .• 4/20/2005, Beginning 
Monday, 4/l 8/2005, the District will h11ve to 
have 72 hours notice prior to actual delivery date 
being requested· to·begin the season. 

• UnitB 
As in the p118t, the Distric, must receive your 
water request 24 hours in advance of any actual 
wator deUvories and you are scill required to 

order a pump minimum of one third of the 
pump's discharge before tbe pump will be 
started. 

2005 Water Supply 
• Unit A 

As you'ro aware. the actulll 200S allocation 
(amount of water ovallable) wlll not be made 
until probably sometimo in June. 

The District has been nnd will contfnue to 
rev{ ew nil of the forecasted run-off and snow 
pack Information available. At this point in tjme, 
there arc numerous factors that make it 
·Jmpossible tn provide you with an !!Q1w!l water 
supply f oreca.'lt for this soason, such aa: 

I . The titni11g of the snow pack run-off. 
2. WiH we receive any further 

preoipftation. 
3, When will irrigation demands exceed 

run•off. elimiaoting any furt~er reservoir 
storage. 

4. What aro the temperatures going to be 
for the next month or so. 

All that the District is nbJc to do Is to review this 
fnfcnnation and look at hlst.oricql pattems and 
trends to make a best guess or estimate u to 
your ac1ual 2005 wat.er supply, not knowing how 
aU of the variables will affect the actual supply. 

• Paliaadea Reservoir 
At thls time, it appears that the District will not 
accrue any storage in Palisades Reservoir. 

• Ameriean Falls Reservoir 
AU factors and information currently available 
indicate that American . Falls could fill 
somewhere between 80¾ and I 00% depending 
on all the above montioncd variables that take 
place over the next couple of months. 
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A 80% to 1000/4 American Falls supply would 
only yield somewhere between l.S acre feet to 
2 .2 acre feet per i1TigabJe_ acre to. tha original 
Di.strict Jnigable acres. 

• ~~~ge Water Dispute 
Them is .. no way the District cftn: predict the 
outcome· of the Fonnal Hearing that was hold in 
Februllt)', or .if there would be .appeals of the 
· decision after is bu been mado. However. tho 
probability of receiving additional water this 
year as a rosult of a favorable ruling is uncertain, 
due to the possibility of an appeal, 

• UnitB 
HistoricaJ tnmda indicate the aquifer probably 
will.still be in.a deollne, this yeur. A$ this docline 
continues, the District's de@pwell pumping 
capabilities also continue to decline. Work was 
performed on approximately 15 deepwell 
systems this past winter to increase pumping 
cdtaria, but making much headway is diffioult u 
Jong as the aquifer continues to decline. 

Power Sehedulb;ag-
Unit A & Unit.B 

Because of the · scheduling requirements and 
Jl6U81ti08: . 
• All water ol'ders 10 oomu on, off. or to rneko 

vohune flow obanges wlll have to be given 
to the Oitth Riders 24 hours in advanco. 

• Unit A and Unit B water otders will have tu 
be given to the Rider no Jatnr than 3:30 
P,M. f~ any changes for tbs following day. 

Phone call llrders allow for the posidbility of 
mJstakes •. Pleasu .assist us and use the request 
card and make sure the card Is up before tbiS 
Rider's scheduled· arrival time at your delivery 
system, 

Property Sales or Exchanges: 
Pll!aso advise the Di&trlct as i;oon as possible of 
any real property changes within the Pistrict 
boundaries. Before the District. can make any 
o~era.hip cbangos on our records we need a 
copy of 1he recorded Warranty Deed and a copy 
of the survey. Please remind the TitJe Company 
or atiorney handling the transaction to send tho 
Distri~ a copy. 

Certificate of Landholding"'· 
Forms: 
The Fedeml Reolamntlon Reform. Act (RRA) 
requires every .ludh~lder with ·ztindholdlngs 
above 240 acres to unnually fl.le a Certificate of 
Landholding fonn. No irrigati~n· w~· ·~ be 
provided by the A&B Irrigation· : District to 
landowner or tossee in 2005 until.a ''Certificate 
of Landholdings,. form is filed · in -the· A&B 
Irrigation District offico, even if Construction, 
Operation & Maintonance,. and Bxcesa Water 
ohergos are paid. · 

Please call the A&ll Irripttb'Q District .. office 
to eoafinn your tiling status. We win not 
elear you for water. .until we hear !)'om you. · 

Remember that we wUI iwed. to· bavit received 
the correctly completed form(s), both owner's 
and lossee'5 (if any). 24 hours prior to any 
requested water dolivory date. 

Change in Owne:tshJp or 
· Leasing:_ 
If a 'landholder's ownership . ; or ' :le~ing 
amwpments change in any way during 'tbe 
Jnigatlon season. you must notify the District of 
that change immediately. The Burean of 
Reolamation will asses II fim, of ·$290 for not 
filing a corramted or new RRA trom Ute day of 
the ch11nge. ChangeJ?, can consist of n.ew entries 
crea~d such ft.lil corporations, pm10ershipa, ~ 
estates, etc. or the acquisition of new lands or . 
the sale of any existing land.'i. · 

Any RRA formtl not filed correctly will be fined 
$290. by the Bureau of · .Reclamation · per 
irrigation season until tho correct form ·is flied 
and will be ineligible to receive irrigation w~. 

Reminder: 
With spring appronohing, we aro beginning 
another year trying to get the delivery .. m;td 
drainage systenu ready to handle water, Please 
ho(p by removing any gated pipe, h~dliaes, etc. 
from District right of waya to help assist the 
District buming crews. A&B wlll not · be 
responsiblu for any damage done .to privm,e 
equipment left within the District's right pf way. 
Thank you for your cooperation. . 
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A&B Irrigation District 
News Letter Spring, 2007 

omco- 436-3152 

2007 Water Sup_ply 

• UnitB 

Average deollnes of two feet in aquifer levels 
annually are still creating challenges for the 
District by rcdueing our diversion rate 
capnbUities aa tho aquifer declines. Work was 
pcrfonned on epproximately JS deep well 
systems again this winter to increase pumping 
criteria, but making m.ucb headway is difficult as 
long as the aquifer continues to decline. 

• UnltA 

Annual diversion for Unit A lands raoge from 
49,000 to 64,000 acre feet with an average 
mmual diversiOI) .of 56,000 acre feet. Dopendins 
on the amount of natuml flow right the District 
may rcoeive at tho beginning of any Irrigation 
season, the majority if not aH of tho District's 
American Falls 46.826 aC1e feet of storage right 
Is used each year with the remainder of the 
annual diversion coming from the Palisades 
right of 90,800 acre feet. 

Below nonnal snow pack this year in the Upper 
Snako will not affect the District's 2007 
irrigation eaason supply bcoausa of the 
approximate 88,000 acre feet of carryover from 
2006 in our Palisades spnco plus the anticipated 
new fill of the 46,826 acre feet in American 
FaJJs for a total of 134,826 acre feet for 2007. 

Power Scheduling
Unit A & Unit B 

Because of the scheduling requirements and 
penalties: 
• AU water DTdet8 to come on, oft or to make 

volume flow changes will have to be given 
to the Dltoh Riders 24 hours iu advance. 

West Vanl • 438-2462 

• Unit A and Unit B water orders will have to 
bo given to the Rider no later thaq 3:30 
P .M. for any changes for the following day. 

Phone call orders allow for the posai~llity of 
mistakes. Please assist us and use the request 
card and make sure the card is up before the 
Rider's st::beduled arrival time at your delivery 
system. 

• Eniail Water Orders: 

After a sucoesst\al pilot program with a fow 
water usors lo.qt yeal' your District Bolll'd of 
Directors has deoidod to extend the nmaU water 
order option throughout the district, but will also 
still utili7.e the water request card system. 

If you scleot to tlBO the email for your w"ter 
orders the following criteria will need to bo met: 

• All mnall water orden must reacb tho 
office hy 1;00 PM tho day prior to 
your water deliveey. The di91rict will 
not be fOSJ)Onsible if your email gots 
hold up because of enmU servor(a) 
dolays and/or other problems. Only 
orders received in the dts1riot office by 
1 :00 PM will be accepted. 

• The Dfatrict will aceept "Water orders, ~. 
ellan1ea or turnoff's only three da)'B in 
advance, 

• A standard form 118mg .blatrict 
provided guidellaes la required to be 
ased. All required infonnadon must be 
cmnpltsted. Any incODJp)ete information 
ruay reau\t in your order beins delayed 
one day. 

The email will replace water request cards: 
tbcroforv you will not noed to l•vo a card at the 
J)UDlp, 
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