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REPLY TESTIMONY OF DAN TEMPLE 

CAN YOU PLEASE STATE YOUR FULL NAME, ADDRESS, AND POSITION? 

My name is Dan Temple and I live at 175 W. 750 Lane N., Rupert Idaho 83350. My 

work address is 414 11th St., Rupert, Idaho 83350. I am the manager for the A&B 

Irrigation District. 

WHO ARE YOU TESTIFYING FOR IN Tms MATTER? 

The A&B Irrigation District. I provided direct testimony in support of A&B' s mitigation 

plan in this matter on January 11, 2010. 

WHAT IS THE PURPOSE OF THIS TESTIMONY? 

I am offering rebuttal testimony to points raised by Mr. Gary Ottman in his direct 

testimony submitted on behalf of the Unit A Association on February 1, 2010. 

HA VE YOU REVIEWED THE DIRECT TESTIMONY OF GARY OTTMAN 

AND THE ATTACHED EXHIBITS? 

Yes I have. 

CAN YOU DESCRIBE THE TERM "UNIT A" AND WHAT IT MEANS FOR 

PURPOSES OF OPERATING THE DISTRICT AND DELIVERING WATER? 

Yes. The District was constructed by the Unites States Bureau of Reclamation with two 

divisions, Unit A and Unit B. In 1966 the Bureau turned over operation and maintenance 

of the District to the water users to operate under the 1962 repayment contract with the 

District. Unit A's water supply consists of natural flow and storage water diverted from 

the Snake River. Unit B's water supply is ground water from the Eastern Snake Plain 

Aquifer ("ESP A"). 
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1 Q. HOW MANY LANDOWNERS RECEIVE SURFACE WATER IN THE 

2 DISTRICT, INCLUDING THOSE THAT OWN THE CONVERTED LANDS? 

3 A. There are currently 172 individual landowners that are entitled to have surface water 

4 deliveries made by the District to them. 

5 Q. DO ALL OF THOSE LANDOWNERS OBJECT TO THE DISTRICT 

6 PROVIDING SURFACE WATER TO THE CONVERTED LANDS WITHIN THE 

7 PROJECT? 

8 A. No. Of the 172 individual landowners that receive surface water, only about a dozen or 

9 so individuals have voiced any concern or objection to me about the converted Unit B 

10 lands receiving part of the District's surface water. 

11 Q. CAN YOU GENERALLY DESCRIBE HOW YOU DELIVER SURFACE WATER 

12 TO LANDOWNERS, INCLUDING THE CONVERTED LANDS? 

13 A. All water is delivered by District staff with a 24-hour advance notice to the farm unit at 

14 the volume requested by the water user. Ordered water will be pumped from the Snake 

15 River at the District's pumping plant into the main canal. The main canal then splits into 

16 smaller sub-laterals as needed. As the water reaches the requested delivery point, it will 

17 be diverted out of a head gate to the farm unit at the requested volume. Water for the 

18 converted lands generally is diverted out the ends of a couple of these sub laterals that are 

19 in close proximity to the converted lands. This surface water and the drain water are 

20 comingled and conveyed on down District drains to the converted farm units and 

21 delivered in the same manner as all District deliveries. 

22 Q. DOES THE DISTRICT HAVE ANOTHER OPTION TO PROVIDE THE 

23 CONVERTED LANDS GROUND WATER AT THIS TIME? WHY? 
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Not in my opinion. The water levels in the area serving the converted lands dropped so 

low that we could not provide adequate ground water supplies to those lands. Those 

water levels have not recovered. Similar to the situation when the lands were converted 

in the mid- l 990s, the District does not have any feasible options to provide water to those 

lands except through the surface water conversion. 

ON AN ANNUAL BASIS, HOW MUCH WATER BY VOLUME PER ACRE DO 

YOU DELIVER TO LANDOWNERS WITHIN UNIT A? 

Under the District's annual operation and maintenance (O&M) assessment for water 

deliveries, all District landowners with lands that qualify for water deliveries are entitled 

to 3 acre-feet of water per irrigable acre. However, there is no annual volume limit as 

long as the District has water available. Water users can use as much as they can put to 

beneficial use, even if that exceeds the first 3 acre-feet. The historical average volume 

delivered has held right at the 3 acre-feet per acre. 

HOW MUCH SURFACE WATER HAVE YOU DELIVERED TO THE 

CONVERTED ACRES ON AN ANNUAL BASIS? 

District records computed from diversions and delivery records taken daily by District 

staff show an annual average of3,351 acre-feet of surface water deliveries to the 1,377 

acres of Unit B converted lands from 2000 through 2009. Exhibit A to this testimony is 

a spreadsheet of that water delivery data. 

HAS THE USE OF WATER ON THE CONVERTED LANDS REDUCED THE 

AMOUNT OF WATER ALLOCATED TO OTHER LANDOWNERS IN A 

PARTICULAR YEAR? 
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1 A. There have only been 2 years in the District's 52 years of operation, 2004 and 2005, that 

2 landowners that receive surface water were placed on a restricted per acre water 

3 allocation for the year. In 2004 that was a 2.6 acre-feet per acre allocation and in 2005 

4 that was a 3 acre-feet allocation. These reduced allocations were a combination of 

5 drought conditions with no or very little reservoir fill in junior Palisades space (1939) in 

6 2002, 2003, and 2004 (Exhibit B-watermaster report excerpts), and Water District 01 's 

7 and IDWR's decisions related to the treatment of prior exchanges of storage water that 

8 the District entered into with other irrigation districts and canal companies. Although 

9 A&B believed the water exchanged would return to the respective storage account by 

10 reservoir, the Watermaster did not treat the exchange that way, and the exchange water 

11 was considered the first water used so A&B did not receive the water back into the 

12 reservoir storage space that was intended by the District when the exchanges were 

13 executed and approved. A&B challenged the Watermaster's decision but it was upheld 

14 by IDWR. The reduced allocations in 2004 and 2005 did not occur due to Unit B's 

15 converted lands receiving a share of the available surface water. If you take the measured 

16 surface water portion of deliveries to the converted lands and had delivered that water 

17 only to the District Unit A lands, the individual allocations would have only increased 0.2 

18 acre-feet (about 7%) in 2004 and 0.14 acre-feet (about 5%) in 2005. 

19 Q. CAN LANDOWNERS REQUEST MORE THAN 3 ACRE-FEET PER ACRE? 

20 A. Yes they can. A landowner can pay for "excess" water with an increasing charge for 

21 each acre-foot over 3 that is used within an irrigation season. 

22 Q. HA VE ANY UNIT A ASSOCIATION LANDOWNERS USED EXCESS WATER 

23 TO YOUR KNOWLEDGE? 
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Yes. Every year, in both Units A & B, there are individual water users that use more than 

their first 3 acre-feet entitlement under the O & M assessment and go into excess usage. 

The exception to this would be in 2004 and 2005 for Unit A and for several years in Unit 

B for certain deep well systems that don't have the pumping discharge capacity because 

of aquifer water table declines. 

HAS THE USE OF WATER ON THE CONVERTED LANDS PROHIBITED ANY 

LANDOWNER FROM USING EXCESS WATER IN A PARTICULAR YEAR? 

No. Unit A lands were placed on an allocation of 3 acre-feet or less in 2004 and 2005, 

eliminating any excess use, but this was caused by reduced reservoir fill in 2002, 2003, 

and 2004, and the Watermater's and IDWR's interpretation of the storage water 

exchanges the District had entered into in prior years. 

HOW IS THE RATE OF DELIVERY DETERMINED? 

All rates of delivery are based on total water volumes available for delivery to entitled 

lands in the project. If the water users demand exceeds the District's supply capacity, the 

water users are placed "on allotment" which is an equally prorated volume based on the 

water users qualifying irrigable lands, water availability, and the District's delivery 

system capacity. 

FOR SURFACE WATER DELIVERY DOES A&B RESTRICT THE RATE OF 

DELIVERY, OR GO "ON ALLOTMENT" EVERY YEAR? 

No. Landowners in the Unit A delivery system do not go on allotment every year. For 

example, there was no allotment in 2009 for Unit A. This varies from year to year based 

on climate conditions, cropping patterns, timing of the crops water requirements, and if 

needed the total water supply available. 

REPLY TESTIMONY OF DAN TEMPLE 5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

Q. 

A. 

HOW MUCH STORAGE WATER DOES A&B USE ON AVERAGE FOR 

IRRIGATION USE ON THE PROJECT? 

The average Unit A annual diversion from the Snake River is approximately 56,000 acre

feet. The amount that is storage usage varies from year to year depending on the amount 

of natural flow that is available to the District. The 56,000 acre-feet average between the 

years of 1990 and 2004 consisted of an average of 12,354 acre feet of natural flow and 

43,683 acre-feet of District storage. See Exhibit C. Between American Falls and 

Palisades Reservoirs, the District has approximately 137,000 acre-feet of storage space. 

OTHER THAN 2004 AND 2005 ARE YOU AW ARE OF ANY OTHER YEARS 

SINCE 1996 WHEN A&B HAS REDUCED THE ANNUAL VOLUME OF 

SURFACE WATER ALLOCATION PER ACRE TO ITS LANDOWNERS? 

No. Out of the last 52 years that Unit A has been in operation, 2004 and 2005 were the 

only 2 years that there has been an allocation that restricted the annual volume of water 

available to landowners that receive surface water in the District. 

IN GENERAL WHAT INFORMATION OR REQUIREMENTS GUIDE THE 

A&B IRRIGATION DISTRICT IN THE DELIVERY OF WATER EACH YEAR? 

The delivery of water each year is first governed by the District's water rights, the 

repayment contract with the USBR, District by-laws, and the District Board of Directors' 

decisions. Each year the District reviews the District's storage carryover before Water 

District 01 storage allocation is determined, which is usually in June, to anticipate the 

storage volume available for the coming irrigation season. The Board of Directors and 

myself then work to make all water deliveries as equitable as possible for landowners 

within the District. This is substantially easier in Unit A than in Unit B because of the 
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A. 

District's storage rights versus Unit B's independent well system and problems with 

aquifer declines. The District's very reason for existence is to operate and maintain the 

delivery systems and try and ensure a fair and equitable delivery of water to all 

landowners. 

DOES THE 1955 DEFINITE PLAN REPORT RESTRICT HOW THE DISTRICT 

USES ITS STORAGE WATER ON THE PROJECT? 

No. 

ARE YOU FAMILIAR WITH THE REPAYMENT CONTRACT ENTERED 

INTO BETWEEN A&B AND THE U.S. BUREAU OF RECLAMATION? 

Yes. I have attached an executed copy to this testimony as Exhibit D. 

WHEN WAS THE REPAYMENT CONTRACT EXECUTED BY THE PARTIES? 

The contract was signed by the District's president on February 6, 1962 and by USBR's 

Regional Director on February 9, 1962. 

IS THE CONTRACT REFERENCED AS EXHIBIT E TO THE TESTIMONY OF 

GARY OTTMAN THE SAME CONTRACT? 

No. Exhibit E to Mr. Ottman's testimony appears to be a prior interim contract between 

USBR and an individual landowner on the project. 

ARE YOU A WARE OF ANY OTHER CONTRACTS BETWEEN THE U.S. 

BUREAU OF RECLAMATION AND INDIVIDUAL LANDOWNERS WITHIN 

THE A&B DISTRICT THAT CURRENTLY REQUIRE THE DISTRICT TO 

DELIVER WATER TO SPECIFIC INDIVIDUALS? 

No. The repayment contract is the authority and supersedes all interim contracts that 

were required to be signed by the individual landowners and the USBR prior to full 
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1 completion of the project. The repayment contract was authorized by a vote of all 

2 District landowners. 

3 Q. HAS THE BUREAU PREVIOUSLY PREVENTED A&B FROM USING THE 

4 DISTRICT'S STORAGE WATER ON THE CONVERTED LANDS PURSUANT 

5 TO THE CONTRACT? 

6 A. No. In fact, they have been fully aware of the District's well problems and the 

7 conversions that have taken place beginning in 1993. The Bureau of Reclamation did not 

8 protest the mitigation plan either. 
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WHO PAID FOR THE DISTRICT'S STORAGE WATER? 

All qualified landowners of the District paid for the District's storage space in Palisades 

and American Falls reservoirs. 

WHO PAYS FOR THE CHARGES ASSESSED BY THE U.S. BUREAU OF 

RECLAMATION FOR OPERATING AND MAINTAING AMERICAN FALLS 

AND PALISADES RESERVOIRS ON AN ANNUAL BASIS? 

All qualified landowners of the District pay the annual reservoir Operating and 

Maintenance charges assessed to the District by USBR. 

DOES A&B HA VE THE ABILITY TO CONVERT ADDITIONAL LANDS TO A 

SURFACE WATER SUPPLY WITH THE EXISTING DELIVERY SYSTEM? 

CAN YOU EXPLAIN WHY? 

No. A siphon, crossing under Interstate 84, along with system capacity constraints and the 

points of diversions that allow movement of water to the converted lands, are at 

maximum capacity restricting any further expansion of converted lands. 
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ARE YOU FAMILIAR WITH IDWR'S RECOMMENDED WATER RIGHTS 

FOR A&B'S NATURAL FLOW AND STORAGE WATER RIGHTS ISSUED IN 

THE DIRECTOR'S REPORT FOR BASIN 01, PART 1? 

Yes. Attached to this testimony are IDWR's recommendations for water rights 1-14, 1-

2064, and 1-2068. Exhibits E, F, G. 

DO THE WATER RIGHTS INCLUDE THE CONVERTED LANDS WITHIN 

THE DISTRICT AS AN AUTHORIZED PLACE OF USE FOR IRRIGATION? 

Yes. The storage water rights' place of use for irrigation includes Jerome and Minidoka 

counties. The District's digital boundary, or service area boundary for water right 1-14, 

is located within these counties and includes the converted lands. Exhibit H is a copy of 

the map of the District's service area that was included in the Director's Report. 

HASIDWROR THE WATERDISTRICT0l WATERMASTERPREVIOUSLY 

PREVENTED A&B FROM USING ITS STORAGE WATER RIGHTS WITHIN 

THIS RECOMMENDED AUTHORIZED PLACE OF USE? 

No. They have never placed any restrictions on the District for diversions being made on 

District lands that are under our water rights or the diversion rates allowed within the 

water right. 
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2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 10 yr Ave. 

UNIT B TO UNIT A CONVERTED LANDS 

(POD S POND & 0 POND) 

Total acre feet delivered: 4169.8 3550.7 3890.3 3415.6 2967.2 * 1988.6 * 3259.3 3429.3 3390.7 3456.3 3351.8 

Original Unit A Lands 
(POD O POND) 

Total acre feet delivered: 1360.9 1294.7 1130.2 1279.3 1112.8 * 760.5 * 1264 879.5 1069.5 871~1 1102.3 

Combined total acre feet delivered: 5530.7 4845.4 5020.5 4694.9 4080.0 2749.1 4523.3 4308.8 4460.2 4327.4 4454.0 

Less Unit A Water Diverted to 
Converted Lands & Unit A Lands 
at O Pond and 33BC922 Deliveries: -4779.8 -4802.1 -4251.5 -4286.3 -3653.8 -2122.9 -4070.6 -4214.4 -4322.8 -4127 -4063.1 

Balance of Waste Water Used to 
Supplement all deliveries: 750.9 43.3 769.0 408.6 426.2 626.2 452.7 94.4 137.4 200.4 390.9 

*All surface water users were placed on reduced volume restrictions because of storage allocation reductions. 
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2002 ANNUAL REPORT 

WATER DISTRICT 1 

SNAKE RIVER AND TRIBUTARIES 

ABOVE MILNER, IDAHO 

Ronald D. Carlson, Watermaster 
Idaho Department of Water Resources 

Eastern Regional Office 
900 North Skyline Drive, Suite A 

Idaho Falls, Idaho 83402 



--,______ -------

TABLE A 
Reservoir Right Accrual for 2002 

Reservoir Priority Space 
(Acre-feet) 

Jackson 8/23/1906 298,981 
Jackson 8/18/1910 138,829 
Jackson 5/24/1913 409,190 

Palisades 3/29/1921 256,709 
Palisades 7/28/1939 943,291 

Ririe 6/16/1969 80,500 

Henrys Lake 5/15/1917 79,350 
Henrys Lake 7/29/1965. 10,650 

Island Park 3/29/1921 45,000 
Island Park ·. 3/14/1935 90,000 

Grassy Lake 2/13/1936 . 15,204 

American Falls 3/29/1921 156,830 
American Falls 3/31/1921 1,458,008 
American Falls LTF 6/01/2001 57,752 

·Walcott 12/14/1909 95,200 

4,135,494 

Accrual 
(Acre-feet) 

298,981 
138,829 
246,696 

256,709 
158,944 

0 

32,192 

45,000 
18,207 

0 

156,830 
1,455,998 

0 

95,200 

2,903,586 

Notes: Accrual is not necessarily "new" accrual. Palisades for example got no new accrual to the 1939 · 
priority. The amount accrued in this case was water carried over from the previous year and belonged to 
specific spaceholders. The accrual for each right has not been adjuste,d for evaporation and will therefore 
exceed the amount allocated. For Palisades, because there was no new accrual. to the 1939 priority, the 
97,862 AF of last-to-fill priority is not listed. 

On October 1, 2002, 570,600 AF of water remained in storage. Over one-half of the 
remaining water was in the highest reservoirs, Jackson and Henrys Lake. . During the 
month of October nearly 182,000 AF of water was added to storage. The storage on 
November 1, 2002 was 752,300 AF, 97,300 AF more than we had started on November 
1, 2001. 
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2003 ANNUAL REPORT 

WATER DISTRICT 1 

SNAKE RIVER AND TRIBUTARIES 

ABOVE MILNER, IDAHO 

Ronald D. Carlson, Watermaster 
Idaho Department of Water Resources 

Eastern Regional Office 
900 North Skyline Drive, Suite A 

Idaho Falls, Idaho 83402 



SUMMARY 

At the end of the 2002 water year (September 30, 2002) the upper Snake River 
reservoir system held 571,000 acre-feet of storage. With the system only 13.7 % full at 
the start of the water year if precipitation should be below average drought conditions 
would extend for another year. Irrigation demand continued into October and by October 
12, 2002 the contents had dropped to 559,000 acre-feet, the low for the year. With nearly 
87% of the system storage space empty it would require 3.5 million acre-feet of storable 
water to fill the system in 2003. The 2003 snow pack would be only one of the factors 
that would determine if the goal of filling the system could be reached. Filling the system 
would depend not only on the snow pack but also on when that snow pack melted. The 
Water District 1 accounting year starts November 1, and on that date the storage system 
was 18% full having contents of 752,000 acre-feet. The releases from American Falls 
were quickly reduced to the winter maintenance level of 350 cfs. These low release rates 
precluded power production at American Falls and meant that only the small unit at 
Milner could be operated. 

Through December precipitation on all of the major watersheds generally lagged 
the thirty-year averages. On January 1, 2003 the reservoir system was 34% full. The 
precipitation on the watersheds continued to lag the thirty-year average through the 
remainder of the normal snow accumulation season. 

By April 1 the storage system was 56.8% full and because of the below average 
snow pack it appeared unlikely that the reservoir system would fill. The Natural 
Resources Conservation Service (NRCS) reported the Snake River basin above Palisades 
to be 91 % of average. The Henrys Fork was only 80% of average. The forecasted 
stream flow for the April through July period was anticipated to be about 80% of the 
thirty-year average. The actual stream flow for that period is shown in the following 
table. 

River Unregulated Flow Percent of Average 
(Acre-Feet) 

Snake nr Heise 2,960,000 71 

Henrys Fork nr Ashton 566,000 74 

Falls River nr Ashton 395,000 87 

Teton nr St. Anthony 303,000 63 

The unregulated runoff at Heise, which represents the largest portion of the Upper Snake 
River watershed, produced 9% less water than was forecast in April. 

... .. The low elevation snow pack started melting out early in April. Irrigation 
: diversions in the lower valley started on April 1. By the end of April most of the snow on 
the lower elevation snow courses had melted. On June 7 the storage in the eight Snake 
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River Reservoirs reached 2,732,000 acre-feet, their maximum contents of the year. At 
this point of maximum storage the system was 65.5% fulL Because of the abnormally 
hot dry conditions that· prevailed most of the summer, 2003 was characterized by an 
unusually high demand for water. In the 23 days between June 7 and July 1, 403,000 
acre-feet of the available storage was diverted. Between July 1 and August 1, 910,000, or 
approximately 30% of the allocated storage was diverted during the.month of July. Data 
taken at Kimberly ~dicated that during the periods of maximum crop growth 
evapotranspiration (ET} exceeded the application capacity of many sprinkler systems. 
Because of the unusual demand on September 1 the storage system had less than 733,000 
acre-feet of storage remaining. Irrigation demand continued and by October 1, nearly 
90% of the storage space in the Upper Snake was empty, with only 444,000 acre-feet of 
storage scattered among all of the reservoirs. On October 11, a low for the year of 
385,000 acre-feet was reached. This represented the lowest system contents ofrecord. 

Because of the "global" rental pool rules that were implemented for 2003, which 
allowed the watermaster to make a predetermined amount of water available from the 
2004 storage supply, crops generally were good and no major losses occurred. About 
130,000 acre-feet of stored water was made available through the Global Rental Pool in 
2003. It is likely that the implementation of the Global Rental Pool in 2003 saved several 

· millions of dollars of crop production. 

Between October 11 and October 31, the storage system gained 122,300 acre-feet 
of storage, within 7,700 acre-feet of what was needed to supply the rental water that was 
made available through the Rental Pool in 2003. 
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TABLE 18; 2003 Accrued Storage and Seasonal Evaporation 
· by Reservoir (acre-feet) 

Accrued Allocable 
Reservoir S ace Storage Eva oration Storage 

Jackson Lake· 847,000 793,109 24,309 

Palisades 845,430 90,616 2,777 

Palisades WWS 256,709 256,709 7,868 

Henrys Lake 90,000 30,279 928 

Island Park/Grassy Lake 150,204 59,773 1,832 

Ririe 80,500 0 0 
, 

American Falls 1,614,838 1,614,838 49,495 

Lake Walcott 95,200 95,200 2,918 

American Falls LTF 57,752 0 0 

Palisades LTF 97,862 0 0 

Other 7,967 0 

TOTAL 4,135,494 2,948,489 90,128 
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-----·-·-·-··-13086512 J BRUNE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 o.o 0.0 13086520 NS XCUT GD (9) 0.0 0.0 0.0 o.o 0;0 o.o 0.0 0.0 0.0 13086530 RES DIST #2 381487.6 345.1 377928.5 0.0 0.0 3904.2 0.0 0.0 3904.2 13087000 NRTHSDE TWIN F 783782.3 3457.5 617565.8 o.o 0.0 169674.0 0.0 0.0 169674.0 13087500 TWIN FALLS STH 235911.5 15070.9 255249.9 0.0 0.0 -4267.5 1168.9 r) 3098.6 0.0 
TOTAL 2133865.8 -14543.2 1815073.0 o.o 0.0 304249.5 33161.3 4040.4 341451.3 
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SUMMARY 

At the end of the 2003 water year (September 30, 2003) the upper Snake River 
reservoir system was only 10.6% full. The 444,000 acre-feet of water in storage on 
October 1, 2003, the start of the 2004 water year, is not statistically different from the 
571,000 acre-feet of storage residing in the storage system on that date in 2002. The low 
carryover numbers reflect the uninterrupted drought conditions that have continued for 4 
years. 

Because the Water District's "accounting year" is November 1 to October 31, 
storage deliveries continued and reservoir levels continued to decline through October 11, 
2003 when the system reached the all-time low of 385,000 acre-feet of water remaining 
in storage. On this date only 9.2% of total storage capacity was filled. By the end of the 
Water District's irrigation year on October 31, the system had accrued an additional 
122,300 acre-feet of water. The concern over the residual affects of four consecutive 
drought years grew through out the winter months. The cumulative impact of below 
average precipitation shows up in reduced base flows and is reflected in the rate at which 
the storage system was filling through the fall and winter months. The system had only 
stored 1,192,000 acre-feet by January 1, 2004. This represented a gain of 807,000 acre
feet from the season low of October 11. A comparison of November 1 and January 1, 
2000 with those dates in the 2004 accounting year reveal the water past Milner, plus the 
gain in storage in the system totaled 970,300 acre-feet during that period in 2000 and 
741,500 acre-feet between November 1 and January 1, 2004. The 228,800 acre-foot 
difference between 2000 and 2004 indicates there was a 24% decline in the amount of 
water accumulated between November 1 and January 1. 

Snow accumulation on the upper Snake River watersheds started in early 
November and most of the snow courses tracked the thirty-year averages through 
January, 2004. Until mid-February 2004, snow accumulation generally matched the 
thirty-year averages. However, as the winter progressed it became apparent that 2004 
would again be a year of tight water supplies. Starting in February 2004 precipitation 
amounts began to lag the thirty-year average. Long periods of high pressure and low 
precipitation caused a stair-stepped snow accumulation pattern, which resulted in 
forecasts becoming increasingly more pessimistic. By April 1, 2004 the reservoir system 
had stored 2,135,000 acre-feet, which was 3% less than the contents on that date in 2002. 
The April 1, 2004 runoff forecast for Heise was 72% of average, 3% below the April 1 
forecast in 2002. The forecast for the Henrys Fork was slightly better at 81 % of average. 

It is likely that because of the, now, five consecutive drought years, the forecast 
for both the Snake Rive~ at Heise and the Henrys Fork over estimated the actual runoff 
that was actually observed. The actual runoff at Heise was 2,861,000 acre-feet, or 69% 
of average. The runoff of 565,000 acre-feet on the Henrys Fork was 74% of the thirty
year average. Comparing the actual runoff with the forecasted runoff is interesting in 
retrospect and may help explain water shortages that exceeded expectations. 
Unfortunately, these data are only known after-the-fact and are not available during the 
irrigation season. 
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Irrigation diversions in the lower valley typically start the first week in April. 
Diversions generally begin before irrigators need water. These early diversions are 
required to hydrate the delivery systems and to fill project storage facilities. On April 21 
the storage system reached a total of 2,386,000 acre-feet, the peak for the season. This 
peak in storage contents occurred over a month ahead of the anticipated date when 
maximum contents is normally reached. The 2004 storage allo(?ation represented only 
59.4% of the system capacity. Large amounts of precipitation, in April and May, 
particularly at the higher elevations, compensated for the near record low reservoir 
contents. 

By June 15 a total of 307,086 acre-feet of storage had been drafted from the 
Snake River reservoirs. By July 15, the storage allocated for the year had been reduced 
by 689,000 acre-feet. In comparison, in 2003 the peak storage occurred on June 6 and by 
July 15, 849,000 acre-feet of storage had been used. Because of late season snow 
accumulation and cooler temperatures the last of the snow pack was gone around the June 
25. 

Once again in 2004 major revisions were made to the Rental Pool Procedures. 
These procedures arose because of the needs to have a mechanism to meet water user 
commitments made in the settlement of the Nez Perce reserved water right claims and 
certain BSA obligations defined in what is referred to as "The Term Sheet." The 2004' 
procedures made a maximum of 55,000 acre-feet of rental storage water available to 
irrigators but made an additional 3% of the storage allocation of participating 
spaceholders available to the United States Bureau of Reclamation to meet obligations 
contained in "The Term Sheet." The procedures provided incentives for all spaceholders 
to participate. These incentives included no reduction in one's allocation during the 
current year, payments for participation and additional payments and protections for 
those who the W atermaster determined actually provided the water from their 2005 
allocation. This arises from the concept that any water taken from the system impacts 
someone. Consequently, it seems fair to set up a rental system that compensates the 
spaceholder whose space the rental water actually came from. Since the impacts for 
renting storage normally will not show up until the following year, the adopted rental 
pool procedures in 2004 set up a process whereby water 'is actually rented from the 
following year's supplies. These procedures unfortunately will push the final payments 
to suppliers into March 2006 when the actual water ,'use and allocation for 2005 is 
determined through the final water right accounting. 

The rain and more moderate summer temperatures had a significant impact on the 
use of water. On November 1, 2004 the system carried over 673,000 acre-feet of water. 
While, significantly below the average carryover expected on that date, it was 161,000 
acre-feet more water than was in the system on that date in 2003. 

2 
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,.18. 2004 Accrued Storage and Seasonal Evaporation by Reservoir (acre-feet) 

Accrued Allocable 
S ace Stora e Eva oration Storage 

847,000 634,434 20,155 614,279 

845,430 69,412 2,205 67,207 

256,709 256,709 8,155 248,554 

90,000 21,170 673 20,498 

150,204 53,224 1,691 51,533 

80,500 0 0 0 

156,830 156,830 4,982 151,848 

1,458,008 1,235,285 39,243 1,196,042 

95,200 95,200 3,024 92,176 

57,752 0 0 0 

97,862 0 0 0 

12,815 0 12,815 
.• 

4,135,494 · 2,535,080 80,129 2,454,951 

72 



TABLE 21. 2004 STORED WATER ACCOUNTS - BLACKFOOT TO MILNER (ACRE-FEET) 

STORAGE OR RETURN TO 
RENTAL POOL REVERTED TO SPACEHOLDER 

STORAGE PURCHASE; STORAGE RENTAL POOL FROM ADJUST- · EXCESS CARRY-
NUMBER NAME ALLOCATED SUPPLY(-) USED FROM USER RENTAL POOL BALANCE MENT USED OVER 

13075900 FT HALL MCHAUD 40056.2 0.0 37410.9 0.0 0.0 2645.3 -1422.1 i) 0.0 1223.2 
13076400 FALLS IRRIG 26976.9 -805.2 20989.4 0.0 0.0 5182.3 0.0 0.0 5182.3 
13077652 M OSBORN 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13077755 CALL FARMS 0.0 292.6 292.6 0.0 0.0 0.0 0.0 0.0 0.0 
13077775 R EVANS o.o 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13080000 MINIDOKA NTH S 311246.8 -9699.6 201321.5 0.0 0.0 100225. 7 -1026.8 j) 0.0 99198.9 
13080500 MINIDOKA S 204072.5 -2170.5 150024.9 0.0 0.0 51877.1 -3067.7 k) 0.0 48809.4 
13084590 E HERBERT 0.0 0.0 174.5 0.0 0.0 -174.5 174.5 l) 0.0 0.0 
13084598 MID MISC 0.0 0.0 168.9 0.0 0.0 -168.9 168.9 m) 0.0 0.0 
13084599 MILNER MISC 0.0 0.0 254.7 0.0 0.0 -254.7 0.0 254.7 0.0 
13084610 LAW-KER FAMRS o.o· 0.0 536.2 0.0 0.0 -536.2 536.2 m) 0.0 0.0 
13084640 BURLEY GC 0.0 0.0 225.5 0.0 0.0 -225.5 225.5 l) 0.0 0.0 
13084650 CITY OF BURLEY 0.0 0.0 227.9 0.0 o:o -227.9 227.9 l) 0.0 0.0 
13084655 SIMPLOT FTLZR 1583.9 -47.3 0.0 0.0 0.0 1536.6 0.0 0.0 1536.6 
13084690 AMALGA SUGAR 0.0 0.0 372.0 0.0 0.0 -372.0 292.0 l) 80.0 0.0 
13084710 R TILLEY PUMP 0.0 0.0 737.8 0.0 0.0 -737.8 737.8 n) 0.0 0.0 

.....:i 13084720 COORS BREW 0.0 0.0 214.5 0.0 0.0 -214.5 214.5 l) 0.0 0.0 -.:i 13084725 K SANDMANN 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13085270 H SCHODDE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13085275 BAR-U-RANCH #1 96.8 0.0 98.9 0.0 0.0 -2.1 2.1 l) 0.0 0.0 
13085300 BAR-U-RANCH #2 235.8 0.0 245.8 0.0 0.0 -10.0 10.0 l) 0.0 0.0 
13085390 M HOBSON 0.0- 0.0 366.4 0.0 0.0 -366.4 366.4 l) 0.0 0.0 
13085400 V HOBSON 0.0 0.0 146.3 0.0 0.0 -146.3 146.3 l) 0.0 0.0 
13085500 A & BIRR DIST 45936.0 1201.8 49707.0 0.0 0.0 -2569.2 2569.2 o) 0.0 0.0 
13085800 PA LATERAL (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13086000 MILNER IRRIG 42081.9 7611.6 42410.0 0.0 0.0 7283.5 1451. 7 p) 0.0 8735.2 
13086510 A LATERAL (9) 0.'0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13086512 J BRUNE 0.0 0.0 0.0 0.0 0.0 tl .• O 0.0 0.0 0.0 
13086520 NS XCUT GD (9) 0.0 0.0 o.o 0.0 0.0 0.0 0.0 0.0 0.0 
13086530 RES DIST #2 313346.8 0.0 294810.1 0.0 0.0 18536. 7 80.6 q) 0.0 18617.3 
13087000 NRTHSDE TWIN F 645283.8 13673.4 611274.6 0.0 0.0 47682.6 6458.4 r) 0.0 54141.0 
13087500 TWIN FALLS STH 150218.7 34904.4 118426.5 0.0 0.0 66696.6 -7883.8 s) 0.0 58812.8 

TOTAL 1781136.2 44961.2 1530436.9 0.0 0.0 295660.4 261.6 334.7 296256.8 
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Unit A Diversions by Year 

1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 AVE 
Acre feet natural flow 3969 8071 0 15620 5290 21957 26990 36976 22093 24465 16749 1303 853 982 0 12354.53 
Acre feet storage 56027 46689 62189 34239 52946 27993 29606 14499 28737 29014 44682 61927 58502 58497 49709 43683.73 
Total 59996 54760 62189 49859 58236 49950 56596 51475 50830 53479 61431 63230 59355 59479 49709 56038.27 
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Borth Side Jtlml;pillg D1vis1oa ·. 
litf:licloka Project, tdaho 

. BIPADIBl!r COJl'DACT Bl'lWSllll TBB UIIS STM'IS ·or ADRICA 
.m·m A 11.B &mmwt-.;arsiu:cili' 

TBIS ool'J.IWl'l, Macle this ,. · · ~ o~ ,.,_,, l.9'a, by ~-

. .., ... TD DBI$ S!l'.AU8 or MmimA, hereiDafter caUe.t the trm.te4 states, . . .... ~ 

acting through the Secretary of the Izrberi~r, and pursuant to tbe Act ot . .. . . 
. . . . .. 

O"oiipffs~;:o~YJuie\l:'f;~~-;~e32 Stat. 388).: ~ aots amn4a1io17 ~ or 
. . 

~tary there~, . i.Uc].uding the Act. of CoJISN&S ~'Jfq~~!t~:S~f 

1950) (611'. Stat. J.083); .called coliectivel.J-the :i'ederal. R.,1on·Lawa, aaa . . . . 

tlie A & D $.IGAT]:(11 DISmRICl!r, an irrigation dis~r;Lot orpmze4 11114 mat .. . . . . . . 

:i.ng uncler aml bi vi~ of- the laws of' the· st&~ ·of Idabo,· ~ei·r . . . .- . . . 
referrei. to 88 t~ :DiB~rict; 

·vx•ftisl'l!JI; -'!IA!: 
......... . ,/' 

___ , .. bt>l!etoq Reo:ttals . · 

. . . . . : . ·.• . . ; 
2. WBDBAS, under the authorit7 of the Federal lleclaU'li~ tan, tbe . . . . . .. 

tfllited_ states is c~tNCtiDs the irript:l<m· proJect. :La the Sta~ -~:t; Idallo, 

Ji:nm. as 'bhe Jim-th S:l.de Pullq>ing D:t'rision, M:l.nidok& ProJect; -4 

' '3. ~, ·the District, as 'the dul.7 ·author:l.1e4 ~-eutat~"l.8 or 
. . 

the water users-, des1_res -~·en"Hr.into a contract· to provide ·tor ~t 
. . -

to ~b.e.On:lted_Sta:tes·ot·the eost· ot constructing the proJee~s 
.... · .. 

. 8 1 '!MBuroD,- in ~onsi.cleration of. the mt~ aua· __ depen4ent 

at:l:pul.at1~. and oov~a ..-~ein· -µeel, it. ~a ~, -~o. -1>1 &D4 

· ~~ ~-~ .. h~ aa ~: . . · ·· 
... ·. .... ' ,, . : 

' · ... 
.. . . ... 

... •: 

.. · ·. 
,; 



- ... 

C) 
... : . 

C) 

r---. .. 

',J ._.-.... i. 
• .. · •' i " .. 

. ~· . . . 

!· 

4. · · · · IJ!be · i'ollaw1J:rg ·wrms· hereiDafter used 1D this contract· shall. ba'n · · .. ·.. . 

the folloriDg respeotive·m.eamnss: 

( a) "Seore,tary" sball. mean -the Secretary of the Interior 

or his duly authoricecl·repreientative. 

(b > "Pioaidt.,zi~-;J/;iieiif:_~- ~iti:re-.d~ 'i:1.a~i~ins 
Divtfi..lii;~j:J~ii>~=,,~-~~c~~~·fct; ~o.-it~teci\•aa.J,beillS;=;con~· 

stru~t•bJ-6J:2tbi':'i:fili'4acf.:states"··~)oattr.•-.the·Niijrai~i~tii!i+ifon 

,~. 

cc> ":triisi,tilbii\$1Stem"'sw'l·· 111eari <tfut:-1iitfrkis ·~a2 ~t:a: 
ti!!•iJ•·~;'cc>l'lB•ctel'0·itor•·•uaeZ-tbt-·'t1ie----·1rriit&t:i.~:11···ot·'iiida 

w1~~-'.;~•t,J~1114.$q~~9israi:""-f>He''.nt11tillcS~;- ·· 'bei~ -~-"~i.--·: 
auttior:1~-•t'b72~,-,e.cti'.'():t s~~r :J>, · · 19~. 

(d) -11Transterred works" shall mean all of the irrigation 

works bu1l.t ·and to be built to serve the lands w1 tb:1:q 'the 

D1s.trict., excl.usive of the reserved works, and wliich .,- here• 

after be transferred to the District ·-ror operation and main• 

tenazace. 

(e) "Reserved vorks" shall mean :Palisades Dam Md 

Beservoi~,-American l'alls Dam and Reservoir, and~ buildings, 

roads, telephone 11Des ua. other works iucideJd;al and appul'te

na,u-t. to -those works. 

{;f) "Irrigation season"-. shall Mall a :period of each 

year. beg1Dll1ng April. J. em~ end1Dg October 31. ot tbat year. 

··1 .•.• 
;?·: . 

.a. 
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-. : -~1) _:"ft6~:c:~~011~,7~qirli~~;::1ae~~~:::-~,z~a»-~:'.w:r:~:: _ 
- .. ~t:r~:1mvotvedJ';:_;:-t11e;.pm;oa·beitnj:d_!ig;;~~iei;.x;:_o:tt.'iii ... 

: . :· ~;c,~i-iU,sT~~i1*'';~,,Jiexti;\~:,.~,;;·~~-to:',W:;-~~".' - .· -

:ula\:i~au:vatf;·;;ni,;;"•~•:'nW;•1a·•··•aWli.bliJ;;:torii~a;_i · -

. (h) 0"ReaerY9ir -~~- sball mesa·~- -~st;ms arui 
· authorised Federal re~tion reservoirs· on t1ie ·siiak.e IU.ver· . -. . ·.,. . . 

. an.cl its tri'lnrt&rie~. 4am to· ~ ~uding take Walcott . 
. _·.·.: (i) "Upperv~e,-'' .. sballmeant!le"irripted-~-ot

t.'_S-. ·River· Jasi~ that_ are served ~. nua:'i s diver-td . .:., . 

-~ the Snake Ri;v~r.;and :Lt~ i;ri~iea -above American. 
:raua . ])am. 

· -. (3) ":Lcmn- valley' ~ mean· tbe 1~~4 ~ r:,t 
· tbe · b.ake River :Basin that are ~med: bJ c&D&ls tiven.:tni . . . . . . . . . .". . 

. . 
·:raus Jam arad\ ,u l ner· Daia. . ·.· 

. .. . . 
·. · <~>-. l!iatermu~r-~~, :man' the omcer: Q~:::tl:ut:Jsta" · 

(of:·'~>~!!'·~~T~,1'-'~~:~·-cU,~'bt."1,~~"111 of.:_·-~•·•-il:1~- · 
. :• . 

· · .·' ~t•~?~;:/•fc;l.~·-~'1:i;~:~~i or such other otft~er: 

~11' ·authorized by law and designated b;r matual" aaree• ·_. 
o O • I • • o 

niant ·.of: the Secretary anc1 the _A4visitry COJllllit.tee·. 
: . . . . . ·. . 

(1) '*Advisor, Ccmmittee" :shall·m.eau the cOJIID:lttee . . . .· . 

-&.~ea-~ article 44 ··ot -~~ c~~~ ~ its ddy autbGr- .. -·. 

ized r9F.eseata:tive. · . 
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PllOVISIOIS _ maIIE m PBOJJX:T eotlSftUO'l'IOR AID 
COJJSStl'J!Iii' diWiii OBl,lOA!IOI - Aimi!f.is 5 WUwi 10. · 

Desc:z:!.pt1on 1UMl Cost of Pro~ect·WOlite 

5• (a) Tile U'Dited States has eonstructed Aaeriean. J'al1a Jam. u4 

Reservoir aud Palisades :Dam and Reservoir. 

(1,) fo'i.\the::ceitii1p-:.f!imds_;:".~'. a~mai·M. ;ma. : avu;abie;:iae~or, 

t~32tfiltea,sta1iefli;:~~~a:i\1:~ll•••_liiill~~~::"~-·.ms.,~-~!,L~:;~~

to 1ooijlete_:~~~tion>i:~i,~lie't~att~~-.-:_,~jf &-.•-l~--~!~~\m~s~.: 

aerve't»-·-•1an~~n1t~1,,·~~j,~~!i!q~~.QP..;9.f:·1~--~f:1,~p:l;~~l.--.-.1~1il¢bil,~~tl_,. 

~';~;~-~;,~~~-;;r~~~;;;~~;~·~- . 
wia's-~~~egrj>t,~~·~:t~:-~µas-.--~s;bl1l,at:1:Q~;.--.--ap.4 

;111r~9!\::.,n~/totseriei ~-~-----~ ~'-
together ~th the appirtenant ~iBrJ suu.ctures aud other works ?l,&te4 

thereto which are determined by the Secretary to be· necessary- tor tJ&e 

·· ifm;~~~§Q~Ei~_,rim.,~y 78,~~~~r-~~ -~,:-1ana __ w1~J:i~~- .~: D#.~;t~9:Jt, wi'th 

the la~eral sys~ to provide a siDgle point of delivery to each ·tara 111111'. 
' 

detel'llined by tlli Secretary to be ecol!l0111icall7 irrigable. 

( c) !!!he estimated re~sabl.e cost tor cODatruct:Lon ot ·the 

vorks described in (b) of this article based on Ju;J.¥ 1961 co.-t estiatea 

is twelve ~UiQn three hundred forty-two thous~ toll.a.rs (*1,2,]lla.,000.00). 

9::,resmo!r'viter:·sii.pj,1y: costs <a.mier.ti<mable to the ,])ifjfflc~ ~r t~ ·, 

WO:tkitU.i~,j;~\i-rf,{i). or ws·-.. •a.r;ttc~-,"J8:1'e _·two hundrect,s~ :tbouaaml" 

ei~\_b~Us~enty~:rnu 'a.ol:lar:_., aud:,eventy cents ($207;;879;7~)-trm -· 
. . 
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ao1,:1a111i(i$!fflJ,:Dij»J'.~;,.;::iiaiteaaes011•aim)jjri 

oblipttGD mmr·-tb:ts-·cmitr&ct 11r 'baaed .m:the·»rmta~ •t ao'bual reta-
I • :, 

'bursable costs rill not :exceed these estiates. . 

~•tn.ct.1 s Oopt~ctio:q; Cba,i;'ge ·ObUpticm 

6. (a) The Distrl~-·· ma'dama ooutnction oharge obliptioll 18 

hereby established aa "'-1,ve llilllon five llwaare4 DiDetJ'-~ ~
tour huluirea. DiDn;r-swen" dollars ana Jl:l,MV·tbree cents ($1S,"8,Ja.9'r.93), 

:l.ncluaiDg the storase a~ costs as deaar:Lbe4 in article,. ~· totai 

&IDO\Ult reaucea 'bJ': 

. -con.traat. 

(l) s)ICh cre«µ.ts as have accrued until the ~ 

'tbs se~ ••• a t1Dal a.eteminaticm ot aosu,_u 
. . 

proviW. 1D (b) of this article, as aµ-e am,lieable to 

the Roi-th s11e· PmQ1ns Div1a1cm relati.Dg to rental.a ot 

water f'l'om Jackson Lake and .Aaerican· Falls Reservoir 1 

the sale of space in Jackson Late, the leasing of o.u
iug J.anas, IID4 other :miseellaneous J:Oevenues in exoeH 

of tllGse U01'U.ed as of June 30, ]961, these acOl'U84 

erfKUta beiJig .six "Jmnarecl flft,-tive thousand eiahv
one dollars an4 seventy-seven cents ($655,o81.77)J and 

(e) the difference., it U7j between twelve mUlion. 
' . . . 

three hundrecl forty-two tbousaud dollars ($12, 3'1-2,000.00)~ 

and actual· ~tructipn costs apjUoable to the 1'~ 

Side PtnlqtiDg Df;vision, 

5 
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(111) ~ Sec~ Jhall notify the· Di~ct· iJ1 -vriti.Dg: -~.- ad 

YheD -ftllBl. · determimt1VD of· aosts are· made OD tbe. basis· ot ~ta 

~ p~ud in (a) 9t ~s art~~e, -fa:mi~ the· District.· vith a-~ . . . . . . .. . 

District. . ·,· . .. ·· . 

. (a) There has not been retlectel :La the Dis~ct's aoDS'truction. 

charge ~bl:Lption ~ allecation of project coats by ~ of the •· . . • . . -· . . 
. . 

:tits from the project to other thalL irrigation purposes except .as to tbe-·· 
. . . .. • 

water su:pply. costs -relating .to Palisades. Dam am Re,ervoir. Xt· aJ..l,oca. ·, . 
. .':. 

tio~ ot costs ~D. a nonreimbursabl.e basis are authorized by .law~ the . _· 

Secretary shall notify the ·District v1 th !espec~ to such nonr.eimbµrsa~e 
... 

all~tions and of the extent ·to which th~ D1strict's·construetion_ cbarg~ 
ob;ligation will be redue_ed. ~here'bJ. 

:-· 

{d} -·!l'b,e CODBt~tion charge Obligation Sball.· be 2:9e:paiJ 'bJ the· .:: . · 

Districi to the United States in sueceasive· ~ inst.al 3memtS deter- . . . - · 

:minea. ~ provic1ed bl articles 8 and 9. 

·. Bstabl:l.sbment of' I:rrigation Block$ 

7. !he Secretary bas, from time to _·t1.me, de~igaated by aP,o,priate 

notices, areas of land within the District to-,: wich i~tion water was 
. ... . 

I"*'· available i'x'OJIL 'the proJect works at subs•t;Laµ:, the same ·_time,- each 0~ ... _ · · 

. r'-

') -~ ' . 
1..., •• 

. . these areas C01',pr1Sing BU irrigation block. . Eight such blocks have. been 
. • • , •. I• . 

designated,· their respective areas being as established by pu'bl4~ notiees 

heretotore_~ssuea., as follows: 

Block 1, Public .Notice 10. 44, dated A.i>rU 6, 19,3, 
published .April 25., 1953, Vol. ~ of Federal Rqiater, 
:page elt61, camprisiDg -,.,124.9 irrigable a.ores • 

· ..... 
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'1,ook 21 Public Botice Bo. Jt4, (lat,4 April 6, 1953, 
: J1*11iihed· April 25, 1953, vo1. · 18 ot ·;rederal. Regtet~., · 
,:page_21&61, ccm,pr~sillg 2.,~.31-rrigab~e·-.cres. 

Block 3, Pu.blic lfotioe Bo. 4;., datei llt,rch 5, 195'1-,
pul,Ushed April e, 1954, Vol. 19 ot Federal Register, 
page ~, cCJlll)rising 8, 89'1,. 3 1tt1sa:~1e· ~· .- · · 

. . . 
· .:BJ.ook·4~ Public Kotice Ro. 46, (lated Febrt\'IU7 7, 195,, 

published· F~bwa.r., 25, 1955, Vo1~. 20 o:t J'e4eral Resister,· 
page 118e, c-.,rising 10,1167.5 irrigable acres • 

lllock 5, Pllblic llotiae lfo. 47, dated ·JeD'\l&l'7 19, 1956, 
:pw,l.i·shea:Pebruary 9, 1956, Vol. 21. ot Fedenl Register, 
:page 909, eom:pris~ 23,913.0 irrigable acres! 

Block 6, Pll'blic lfotice Bo. JtS, cJated M!Lrch 15, 1957,. 
published April 4, 1957, Vol. 22 of Federal Resister, p11e 
2252, as antellled in Vol. 28 of 1ec1eral Register, page 8125, 
cl&ted OCtober 12, 1957, c.cmpris:J.ns l.8,857. 7 :lr.riga,ble a=es. 

Block 7, Public lfotice JJo. 49, dated .April. 3, 1958, 
publ.1sbe4: April a2,; 19~, V(!l• ·23 ot Federal Register, .. 
page· 2611-5, CO$.Pri&iilg 5,1.35.8 irrigable acres. · 

. Block a, Public lfotice :iro. 50~ dated April .21, 1961, 
published Mq 10, 1961, Vol. 26 ot Feaeral Regi~ter, p1ge 
4030, comprising 1,8511,. 3 irrigable aeres •. 

Deterli;lnation of Basic Amlua.l 
· Coutruction Instil iiiieiiis . 

. ·.··,. 

8. In keeping with the provisions o~ _the Reclama.~ion Projec't :Act 

ot 1939, there has been established for each irrigation·block a develoJ

ment ;period beg;f.nn1ng with ,the first year that water ws avai~bie to such 

block for the ent_ire irrigat:l~n season and terminating ~ Dec.emb_,r 31 of 

the years f'or the respective blocke as follows: 

'1 
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!fhe .Se~ s-hall···ake an &llQCa'tion- o:r the- Dtatri:~t'a ~ rQ11allli 
. . 

obllption to the laad.8 in each of. the respective irrigation blooka. !he· 

basic anrmeJ installment on account ·ot each irrigation bl~ c:outz'llotion 

allarge usµ be the. IIIIOWlt ·so ~ocatecl by the ~retary w. auoh trrig&-

tion block scheiuled as follows: 

(a) For the tiz.st five (5) ammaJ. illstal.lMzrbe an· 
8'10unt aeterminecl by aul:t1:plii:ag the :lrrigabla 
acreage estal,Utilled f'or the block by $1.00 per- acrel 

(b) tor tbe next five (5) :lnBtallJMDts an wun.t 
determilled ~7 multiplying the irrigable acreage es-
tablished tor 't.Q block by- $1.. 75 per acre; . 

(c) f'or the next five (;) :lnstallments an uioqt 
deteniined by mu1t1:p].Jing tbe 1rripble acreage ••
tablis~ for the b1ook by $2-50 per acre; _and · 

(d) -. tor the. remi-1n:ing thirty-five (35) insta:1Jneuts 
an amount determ.ned· by 41vidi!Jg the allocation ot 
the r~t obligation to the 'bl.ock ... ema,:1 n.1q \m. ... 
paid ~X' the ·fifteenth iutallmen+. by 35 Je~--

l!Mb. of the District's basic amuaJ. installments sball. be the~-·: 

of t~ annual sums due an4 pqable· b7 -the District to tlM, trid.ted states cm 

accOUDt of each irrisation ·block. The tira'b instalJm.en+. tor each block 

shall be due t~. the first calendar ;year toUow:lDg the cl.ose of the c1eve1.;. 

opnent period provi.cled tor that block. Eacb. ammal :tnstal 1ment at the 

Dis~rict shall be payable one-bal.f' on March 15 or 'the ~ tollmring the 

I""· . year tor Which it 1s QPJ.icable, and one-half the sucaeecling June J), 

. except the .timl instaJ Jment which shall be clue and· p&JB,ble mi December 31 . 

ot the year tor which it is applicable. 
. . 

8 
\,J-:_: ___ __; ______ __..;., ______ _ 
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A!,1~ ot ~ instau.ment• · . -,· ·. _-· 

t~. ·-,:i.·»•-ct-~il: :~~~ion. ~f the· l)oard ~'.-~req~ff; .. el•c:b,··· . _· .. _ _.. . . . . . . . . . . ·.· : ... 

· wi-th ~ to the baaia ·amma1· installments schedu:Led to-,~-.:~Ct-~~ '.-

suant --~- ~cl,e 8, .to ~t-*8.e_ bas+.~1M!l~s · ~cier-~ ~~ set: ·:_· . · · 
out in-~. ~iol.e. ·_:a.,g1~~-v;1.tli the ins~l~ to~-wlat~~--the -~~1~~ ;, 

·. . . . .. 
• I •• , • • '• •• • •• 

e1ects alicl-~er until the· ~~ruction c-~e .·_o'bl.1sa,1oa is f\illy . . · 

.. ·i,a1a.,. the~~- .ins'f:all~ui ·ot ~: constru~ti~n •• o.bliga.t~~ :ror _·_:,. · . . ... : : . . . 

a-nmml imlt.unieElt :tor that year u -tol.l.ows: . . . . . ~ :. . . . . . . . 

(a) --}~tni,~t9'}~"-'~lcl;i:~: ne-tf~:-_ 
· · -~~'::~-~H~·::\~w,;~~~ ;:P~~~1.1~=·b•ii -~omi>rise',the · 

~a•~~!'1®11•Qt,,,.,t., -
. . ·:,··, ,.•.:''";.,: 

(l>) 'Each ~enc1ar year in _whio~ construction charge 

o~~'bi~ ~ts ~ re~d ~ be made -pure~, to. 
. . ·~, 

this article as.to any irription ·bl90k., the.Secretary 

shall determin,e.the ~ returlW. •4 ~- normal ,;eturns· 
~or ~he proj.ect contrac1; unit, and .sball ctetermina "the 

'parity ratio •. 
.. 

. . . . 

~t ~f'; the_ we~ted averqe gross crop. values : 
peJ,"_acre of'the:~-1.n cultiv~t1on withil1 the 

proJect ·c_ont~c~ .unit "tor .any ·caienaar 7ear. :·· .·. 
_· (2) ·The.· "normal. ret~" sball 'be -tbe 

v~t~ted ~V:.•-~--~. tbt!. IIDllual returns .of tu· , \_ .. 

ten (10) c~ -;years inclu4:1.Dg the. a~enaar ·. .· · · · 

.... 
9 

.·.-

,· 

· .. ,· 
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-~ for wlaich .the- noi,.i" retur.as ~ .beiD&. de-. . . . ... . . . 

·-wi'laf:m4· IID4 1;Jle ·l)im· (9) · ~~ .J8&!8 -~-. 
·.·. :·. . . . 

tns :l.t_. tlnt~l adequate :r;oecor48'·of. ammaJ. -~ 
• • ~ • • • •• • 1 

are a.va:llable fo1' the tun ta ·{10 )- · year period' ... ·,•., . . . . . . ' 

OD t)le proJeot COn'lir&c.t ,am.1;,. the normai retUDS·· .. 

. · abal1 ~ 4e1ienl1Ded oii • -....,.. o1 .all tu ~ ·: 
:tor whioh alequate recor48. of ammai: retui,18 ·are . ;· 

. ·. :, 

available. 

. (3) !rhe "parit7 ratio" shall be ·tlie averace 
. . . . . ~ . . . . ... 
ot_ the twelve m.onth:cy'· nat:I.OD&l asricultural. :parit7. · ·. 

r&Uoa -.,nased in :percentage r4.- tbe e&l.eiaiJar· · 
. . . ·. . . . 

iear ·~·wb;lch tbe· JllU!IBl .. ~ .. be;llig aetfno

.lllinad di'ndecl b7 94 pe~--- • Jll0llthq pm.ty· 

· ratios ~ball be those· de~~e!-. bj the ~t-

ot .Agriculture under the prdYls;.- of 1.he ~- . 
. . 

· · cul~ A4.1ua~t ·Act ot 3838 (62 ~ •. 1250)., 
_as 11i 11118 been m:ul· IIBJ' be ...a.ea fM1ll t1m_e· to 

time~ It tbe --~ pa.ri'tJ' raf;1oa . cease to- be 

~ ottioially bf tJ:ie ~t ·at Wi

cul.ture at mq- time during - r~t period., 

tbe pari t7 ratio shall cease ·to be detemine_d 

hereunder. 
. . . 

. ~·· 

( c) A cletemir.-t:Lon ot the. amuail and DOl'IBl retuns .· 
• • • • •, ,' I • •, o . . .. 

8114 ~ parity ratio 'by ·tJle Secre~ :ror any calezu!ar year .. 

w:UJ. be on the 'bas:Ls ot ftnal. n~·s·. ~ near~ u pract1-.-
. . 

aa'&le. !r.?e Secreta:ey., :bowevez', as .a- basis foi: meeting 'the 
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11,tnct assesaeat ~s will., · on the_ request of 

. : :the-Diatrict., ~~te·vith_~t 1il prepa.1'illg u es-t:lmate . 

~-:these ·tac~rs. :tor that Je&l."• When so ~iag the . 

J)ist;ri~t shall ·furnish the ~ted ~tes suoh assistance 
. . . . 

as· is requested by tbe ·Secreta.\-y', · illcludina the prepara-. · .. . . . . . 

tion of es:ttma~ and t1ul determination ot. al:IIIUJ. .. m~ ... 
. ' ( 4) · kab aeil.endar 1Ul" · .iii vhi~ tbe .. Dis:tri~t is o'b

liptecl ~r _to make· ~ts on &cCOUl~:t Of. ~he COD• 

st_ructi~D.C~ge ob~g&~iOD,· tbe-~~tary. ~~ 4E?terain8_-
. the' percent .. of. ~e normal. i-eturns f~r tllat 'Y~ by ,mi~ 

. =.. .· 

·the· mmual retune tor the year exc~ or are less :than 
.. ; . . . . . 

' the ,noi,na,l ·.returns'.. For each· one percent (l~) or ·,major 
• • • • • • •• • •• • • 1 ., 

.. · ·fi"a.~tion.ot oiie·_i;erceiit ·t1~), ·th~re s~ be an :i.ncreu'e 
·. . . . ' 

or· ~reaae., respeoti~, ot two ~r~=t (~) iD:the 

amount Ot -the basic M!}'!•l iJisi:aJ ]~ due and pap~le by 

~ .'District to the -Urd~erJ,. States for that year., · ~d tbat 
. ~ . . . 

. . ·SUlll Bball. ~ further 'iD.creased. or decreasecl by multiti17:1111 ·-: 

:' 11; .bJ. ·t~ parity np.t:10 :~terllllued UDd~~ ·the J~Siom.t Of 
. .: . . .. . . ' . . . 

·: _ _.11bi·s articl.~j Providd,.·_~t-in no ev-ent shall. tlae.allOllllt 

: : .. 4ue·· and payable . :ror t~-~ be less than fifteen perceat· 
... · .. · ·ci~) ~~~ -~~ than·~ ~~4 seventy-~ve. ~r~t. (~7~·) 

. . . -
ot the •wrt clue· and payable tor tbat 7ea,r as provided in . . . . . -- . . . 

U"liicl.~ 8. Written ~:lees ot the amount ~t. the aa.,uated 
,• . 

sum due and J1&111ble to the United State• heramuler shall · 
' ' o ,•• 0 o o ' I ... 

11 
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. . 
be"~hed each J9&r to the lH,atriot by the Secretary 

. . 

on or before· March .l of the year tollowillg the ,-ar tor 

which it ia am>J,ica'ble • 

. (e) · z, at-, _time by. reason 0.t the operat~ons of 

this articl.e 1;be coutructi~ cbarge,obligaticm of the 

Mstrict · bas been re4uce4 to. an· amunt equal to or leas 

tbau _seventy-five- thouaan~ 6ollar11 ($75,000.00), the un"." 
. . 

accrued porti911. shall be iaf:d on the clue date of the ~ 

:1.DatelJm,m+. Y.Lthout ~er ad.1ustment um.er this article. 

If at aa, time by reason of the operation of this article, 

the construction cbarse obligation of any 'block is not 

repaidat the end ot the 50th annual 1Datallmeat., ad41• 

t~cmal mmual instal Jments sball be 11814, scheduled under 

the ~-. procedures, 'liirtil such obligation is ~mpletaq 

repaid to the ·Um.ted States. 

Project. Irripbl.e Aoreye 

10. •nu1tf :~~i~:;~@~~~x,~~-'.~1.:-o1assit.ie1 ·•aa·•·.to··•·eicb,lti1;. 
~~,,~_~J~~:''.1'~;~--w:tt.b;·u;tlii. J\U"ii,:Uct!~,-,of';·theiD!strict• ••.. As••a&usu -

· fo~:·i~,:~-~-t~l~t~'t,j-1~1iilQJi.,Qt",!~~: ce>~.~t~bn- charge .oblipt:l:~:, ... ~.••· ·. 

1~~:."11i~tn~-:~::i,:1.~r±ci\~;.·•v.1.:tb.,:t~:·:approva.t;,~t.~.s~:.IP.l2d~ . 

~ ... ~;,:cdii:s1stElilt-·w1t1:t, .. tiios~·u.a.,•u·· *1rtxis·t11at-: ~•c1.~-.. 
s:tt"±&~tQi:ii\Jo;:.i~f~aesr1:t.ttea,.:trom.• t1•f-tc>,t1-11e:rore;.•: -q1~.:~i, -~. 
,~~t'.,~~P4- !, Any -~ classiticaticm shall not abange the coa-

;.,-;'i.:-- ·' •' '·• ., •. ·:c, .. ·-'··,·:··.· -· 

atJ."1.1.0'tion oharge obllsa,t:l.cm established by this contract ~ ~ by 

l2 
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the Di&'trict. !'he District, with th6 ~- of ·the Secretar.,; my,. for 
. ' . 

purposes of 84.1U;atments aud:·'matters 6t it!!! awn 1nterDal aam:hd atratimi, 

-.ke cba'Dgea 1n the. 'tiasic irrigable area tram time to ti.. 

Pl\OVIS:l:ORS REtATm m PROJB11' OPmWnOlf AID 
iiiiiiNiidi ... .ii4iibiJii u WWW iti 

il. JJuriDg the ~elopaerrt period for ea~ bloek, the District aball 

not assess the lands in that block :ror the amnmJ metal lmtm+. GJi account 

of ~ District's construction. c~e obligation,. wt shall collect a ct. .. 

ve1opient period. ·charge for .such J.anc1s, such cbarge to be ~ea amm-
. . 

ally bJ appl"OJ)riate notice to the District from. the Secretary on or before . . . . . . . .. -

December l of each cal.enclar year ot the· developnen~ period for the swiceed

ing year .. Devel.opient period charges shall, over·.~ G.t~re perio4~ .:U 
over all irrigation bloQks as a whole,. be sutf'icient to. ~over all op,n

tion and maintenance costs involved, with annual cbm'ges a4.1Usted se tha~ 

deficits in the earl.1" years of tlle period will be ottaet by higher ~s 

in. the later Y8111'.8 ot tbe period. From the 4ate tbat the care, opera1;1ozr 

and maiJlteDance ~:f the works are· transferred. to the District pm:BUaDt · to 

article 13, such charse f'.ixed by the Secretary sball include as a m.in11111!' 

the ·estiJl!a,te of· the District of the operation and maintenance tor au.oh· 

.;rear, ud include an approJ._>riate sbare of the cost of power am ot opera-. 

tion and maintenance of t~ reserved ~rks. Arq detici'li existiDS when 

the works are taken over by the District duriDS the developaent period 

sball be repaid by the District to the United -States before the end of 

the ~lopnezrt· period OD tems sa.tistacto17 to tb.e Seenta:ry-. WheD, 

1,3 . 
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during the dffe].oJlalmt ~oil, the Ym'ka are beiDg· operated b7 tlt8 United . . . . . 
. . . . 
states, tile 4eve1opnent period cllarge tixe4 b:, the ~retarr allall be pe.14 

. .-
to the trnited Sta.tea one"'hal.f oii or before April .15 · ot· the ,ear to~ vlliah . . . 

it ·1s applicable, ana one-half' on·or before the succe~· 3\me :J)th. Ari, 

creciit over am a.'bov"e the c~st of •rating at·the ciose ot the ~evelo,pnellt 

~oa sball be are41tec1 to the D1atr1ot. 

9PS!'Uml·,~ *-'to.\~. $H'fea 
12. Begt:ttn1na witb the cloSe .ot the developnent period _tor each block, 

the Distr~ct sblu.l assess against those 1&Dda in the District u. 'amouDt 

:aecessary to·_ cover the cost of the operation and mainteD&UCe. Except as to 

the procedureB eatablisbed in ~io1e 16, 'the assessments -to be llll4e here

~der shall be uni:torm for, all sueh lau4a 1D the DJ.strict. Ali· ·cbv~ to 

be made under tbe terme of this c:cmtl'&Ct,· ezel.usiire of c~ruaticm cbarge 

· instaJ Jp,mts,. · and devel.opllent period charges, sball be include4 1D said 

assesqmen'ts. 

,1.3. · (a) .A.t arra- .time after Janu&17 l, 1963, upon request _IJT -the 

District or by the secretary- and _asreemnt 'bliveen the Secretar.,- ad tbe 

District,· the Secr~'taey" shaiJ., u;pon appropri,te written notice to tb.e 

,,,,.. Distric~, tzianster to it, aud the ])1str1ct !!hall assume the care, o,eration 
..... " . . . . .· 

and ·ma:1nt~ce ,P~ ~ of the trans:rer'red wo~ics which, 111 'l;~e ~ecretary's 

opiaic,ii, · may ~riatel.y be so ~fel'Nd at such t1ae. · ~tar ot 

"equipnm't &Ul1 auppl.iea· Yitb appropriate ti'tl.e thereto required in comec

tim 'With the operation and ~temmce ~f transferred works sball be made 
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concurrent:l1' pursuant to arrangements satisfactory to the SecretarJ tor 

the J11.JDHU1t of that portion ot the cost thereof 1101; theretofore cbarge4 

to the·J>1strict. 

(b) _t~.;P~'.'~~-!),~;,:~~~~I::.t1i its own cost. and vlthout a,pease 

to the United _States., ~!::~9!;f}1»!~,~.;:~;,;~~:t-,j~1(~S'~~~t,~·•~:r~:: 

b,!~~J~ti~~-;~·:1t;:~i;:,~dij•i#'.mr:::~~1;:,~-~~: ~~:.:~~:~~~:·.~ · ~

e~~~-~~~:"~~t~~~:-~~;;9~::,~11.!1.·:·~~~~"w·~-~~ ·-.~~ •.• ·.c:'.~}'~-·-~·~'bl.l,~~ 
· of' ~~~~~~2:~~;~,~-~:~{~~~?tJ.r-:·:~~f~~;1;¢,_·W,\•/D111.tHct;j~'.;~·:•'.'_~·~:-: 

. . ~!;~l~-~~~-~~lij;"'ijse~; ~~-~e •'econoaiica.1:adAbeaet4Qi.a:i,r•~e od" · · 

· ( c) If, in the. op:i.n:ion of the Secret&~, -~ District sball 

baYe tailed at a117 time,- or from. time to time., to perform substautially 

any provision of this contract, the United States ma7 gi"'8 -the District 

written notice· specif'y:I.Dg ·the respects in which the District bas failed 
. . . . . 

so to pertom, aud in the event the. District tails to cure or take appro-

priate steps to cure such default withi~ thirty (J>) 4'Vs ·after the gi~ 

of' such noticeJ the U'nited States ma7, on 30 days written. notice-to the 

District, take over the open.tion and mainteaance of ·au or any part of. 

the transferred works. SU.Ch ope~tion and maintenance 'b7 the. United ~tea 

shall continue until the Secretary determines that the District is again 
~apal>l.e of operating &11 or any part of the ~ransi'erred works then beiq 

~rated aD4 maintained." b7 the tJD1 ted States, and upon written notice to 

t~ District, establishing ·the effective date., may ret~ter to tbe 
. . 

Dia~ric't all QJ." any pa-rt. of the tra:nsf'~c1 WOl'ks. Upon reaeipt of suoh 

. ·. 



r ,. . 

.. , ...... 

~-.) 

• 

. . . ' 

such transferred workii"'i:il accoraance-. with this contrac~. · 

(~)- ~\-r1oaa in whidl tq' of the traneteri'1~i v"orb, or .. . . . . . . •. . ... 
8D7 part thereof', ·are oparated and -~tainecl 'by. the UDited States,--_ the 

- . ::·· . 

cost ot -such operation' anJ ~tenanccf sbal.l be paid in ·a.ava:D.C«,;' 'bj t~ 

J)is'lirict to:~be United States, except· a.evelopil~°ti pe:rioci costs :ro.r which 

other repayment arr&DP.Un.ts are made purauant ·to article: ~- l'iqmqts 

under this. s~:t,artic~e (d) shall be on th~ ~i~ ~t __ ~~t1-tes nia«e 
. : . . ' . . . - . . . .. - . 

by the Secre~, and sball contain a s~~t. of the estimated cost of 

operation and .. iD~~e Of the transferred works. to ~ iJl~ed -~ ~ 

: United State_s 1n the f'o~owing calenc!ar year_. !he notice ot est1Jlate~-:. . 
. . 

shall be turnished to the Di-strict on or before September 1 or the ~~~ar 

Je&r prece41Dg the one f'or which tb.e notice :I:~ issued· •. When ~ llm.ted 

. ~tates takes· 'over initially the operation ·and maintenance of &D1" pa.rt' -~' 

the transferred w:orks, the Secre~ shall give the District :lnaediat?e~:. 

· (l)· . mtice· of the est-ted amount ot su~ .. 

cb&r.se :tram.. the· effective date of the um tea. S~tes' 

operatio~ and "maintenance of the works to the . ~ 

. ot :the calendar year; and 

(~) a ~tic~ _to cover the· following year 1ihen · 

. .. the initial . taking ~er occurs after ~eptember_ 1 of 

8D7 year •... 

Except· in the case of the initial notice in connection .with a particular 
. . . . . ·- . 

reaumpt~on hereunder., the. District abaJ.l. N the amounts, set ou1; iii_ &111' 
. . 

such notice :ln two equal. installments, one on or 'bef'ore Jai1uary 1 ot the . . .. . ' 
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y~ar for··vbich ·it· is·· due·~ oue: on or bef'ore J• 30 ·o:e that year. ·In 

the caa~ Qf the initial. no~ice, ~e District _shall·~ the ~ts: set. 

out 1n._the notice on_ or before the clat~ or dates :fixed b7° the Sea~ 

in that "notice, and sbal.l. without delay l~ whatever. special aeseaaenta 
. . : ; .. 

or toll charses are necessary to raise tlie tund8 for paJ1119nt of ~u~ 

amow:its-• 

. (e) · ·Whenever,: in the opinion of the -Secre-t;ary., fuDl1s so a4-. ' 

vanced v111··'be inadequate to operate and mai~ta1n the works being operated 

by- the t.Jnitea. S~tes, he m47 give a supplemental noti~t:= sta~ing therein· .. 

the amount of- .aW tioD&l. f'tmds required., and _the District shall advance · 
. . . . 

that an,ount. on. or. ~ore the date specitiecl in t~ s~:ppl.ementa:1: notice. 

I-f- -~ advauc~d-by_ the District under this article exceed ttie actual· 

cost of operation and maintenanc~ for such wor~ · :r~r the year for wb:ieh 

adval;l.c,d, the surplus shall, be crecli ted to any amounts thereafter· to be-. . . . 

come due from the District • 

. :aeiserve P'l,IQd for ~al.e,cea,.ent_s and for ktraorc'l1Jl!tl 
· _. 9.Es:a on aiid. Kaiiitens.noe · 

14.· (a) Beginning with the calendar year ·1963,· th~ District. slull.l 

make levies and·as,es~tS necessary to accumulate Bild maintain a reseNe 
. . . . 

tund to be available f'or the l)ur:pose of replacements ana. for extr.aord1Dar7 
. . . . 

I"" maintenance of the project works. The rese~~ fund shall be accumulated 

·.r" 

'., __ J 

. . . 
and .maintained 1n an amount ?f at le~st two hunared thousand· dollars' 

($200,000.00) _at ·the rate at twenty- thous&11d dolia.rs ($20,000.00) annuaJly, 

Wlless a leas~:r amount Yi~ accumulate Ol' replenisJ;l the :f'ulld, 
. . 

/ 
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(b) The reserve tuna. sllall be available only: 

(1) priaa.riJ.7 tor replacement of ma.,or prot1eat 

wor~., or 

(2) seco.nc:'lar1ly, to -i,.eet unforeseen costs ot 

operation and maintenance and repair ot the pro3eot 

wor~ or to meet other· project costs., the use for 

wb:lch bas 'been approved by the Secretary-. 

(a) i'he reserve fund shall be deposited and maintained apart 

:f'rolll other District ~ 1n a depository ieeting the requirements of the 

laws of-the state of Idaho relating to a,eposit of irrigation district 

moneys or may be invested 1n tJnited States bonds. During suoh time or 

times as the operation -.nd :maintenance ot ~ ot tb.e project vo:rks are 

the responsibility- ot the United States, such fUnds shall.be available 

tor use by the United States for the same purposes that they are ava:1l&ble 

for use by the District, aud upon request by the_ Secretary, the District 

shall pay to the ~tea. state~. such amounts as are properly reques:t;ed 1n 

accordance with this arbic1e. 

B,eserv:ed. WorkE!; Oare, Qperation 
an« MflJ.iitu.auce ~reot 

15. (a) · Tii':t1)1l~~~~cr~t::~~,~,~:r,~q!l._o:t•~~~~11·~~~?!"';.' 

I""' -·'.•.X'l,'1«e .ot\the··--~11~~~:·~~~/:t:,~·-~·-t,r¢-tecl stat~s;, ·· flhill·-···J!&Y··'tio··-tbeitrn1tea· 

Sta.t•s·•·· the ;:sbaite: ot.:Q~1':Sfc:,,,~r,;t:1.i:>tl' ~!:l-~ttna'iice\-~f,.•. J~el~ 

wu,~:r.-·qoiita,~ lMl>:tnc~iil 1;11e •. a:e11~er:v: of ·water tlifre~:,.-··vhtcl;l·· 

1•,::~~;to~bl.e.'hitQ/·-t~•F~t.:J.o~ s~9reg~_, :t18hts then1i .and. vhicti- ~..-. 

eii'.?:~•t>:L.'•,:to.<•·;~-~Q~:!:, ,-:_~d;P:t.•' -~~-·& -1~ i!f~-

18 
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the total costs··spportionable amiually to the imgation storage riibt.s in 

these works -there shall be included payments required 1;o. be mde 1D · aec;ord-. 

. ' am:e with tbe provisions of artiele a4, but there sha;Ll. be excluded what;. 

ever amounts. ~ required to ·be paid as .Am.eri~ Falls OJ)erf.ltion ana -.tn~ 
. . 

tenan:ce-~ges under the cont;ract af June 15., 1923, between the Idaho Power 

Company and tbe United States, as it 111a7 heres.ft~ be amended_. 

(o) With respect to the determ:lnation under (a) of tbis artJcle 

of the costs for Palisades Dam.~ Reservoir., there shall be determined 
. . 

f'rom time to time by the Secretary, after. consultation With~ Advisory 

CC'llllllittee, the basis f'or distributing among the various purposes which by 

l&v are to be se:r:ved 1JY' tM clam and reservoir the costs ot _opei-ation and 

maintenance thereof and the basis f'or assigning those costs :e"or. ~. 

In determining t.he such total costs annual l;y apportioned to the irrigation 

storage rights there shall be deducted ~ the total annual cost of 
. . . . . 

o,peration and mainte~ce of the dam· and -reservoir, thos.e costs vhioh are 

determined to be properly chargeable to other-purposes se:r:vea. by the res-
. . 

ervoir and for which other provision for repa;yment, in whole or ~- part, 

is made pursuant to ~- The· costs apportionable te -the irrigati~ storage 

rights :ln ~isades Dam and Reservoir shall be distributed annual J:r to all 

storage space that is made ~va:Uable tor irrigation purposes. 

(c) Payment. of' 'the District's share ot operation and maintenance 
. . 

costs of the 1:eserved works. sball be made tor ea.ch calendar year ~ the 

basis of annual estimates bJ' the Secretary. The notice ot these &DJlual 

estimates a ~ereinafter referred to ·as ttie operation and :main.~~- charse: 

~tice, shall oontai"ii.a sta~ement o~ the estimated cc;,st of operation and 

1~ 
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llainteiMmce of· the works to '&e incuned tor· ·the- oal~· year ;I.Dvpl.-vea,,. · · _ 
; . ,. . . . ·. •' . . . 

the 11110Wlt tlie"°:t ·apport;Jonab1e to the :tr~igat:1on- ·storage r:lgb:ts therein,· 

-~ ~ :am~ 0~ the Dis~~i~it~ ~~ :~t thes, estimat~ cost~-~ -~- · 
. :.' 

operation ~ -~e~e -c~_.noti~e s:ball. be_ ~s~ to the. ~isia"ict. 

on ·or .. bet~_PtJ'bl".uary 1 of_ th~ :ca1~ ·1ear fol". ,rb:lch _the noti~e-'".is· issued, 

but1 ·when ~.Q.U&ited by- tb.e District, -'a.p~eH:na:tnar;y" estiJDa,te. 8~ ·be-glvc 
at _such ear:1:1.er date· as is agreed· ~ in writiDg.- --~ District B~- PQ'. _ · _ -, 

th~- amowrt stated: in the notice on .or b~to~e April. 1 of the ·,-r tor. which . . . . ~ . . 

it is issued_or:su~h other date as may~: •eed OD 1n:w:t1t1llg. 
~ . . . 

(a.) ~eilever 1D the opinion of .the Sec~t&t7 funds s~ advanced_ 
wil;l be iDadequate to operate and ~taµi. t>:i,e reserved ·works, _ he may ~ .. ~ :· 

a suppl.emental operation and maintenance. charge· J,Wtice, s-tat:I.Dg therein ·the . - _ 
. . . .. . .. . . . . .. . . . . . . 

amount of the Distcl.ct's share ot the additiomi ~ required, ua the 
• • • • o • ' • I 

. . 
Distl'ict shall advance ·that ad41tional amount -~~ or. before the cla~ speci_-

. . . . .,:; 
tied in ·tlie -~upp].emental notice. u: ~. admc~d bJ the D:tstriet _ under .. . . 

tb1s_ articie exceed_ "the District's share ot the:ac:;tual cost" o:t ope~ati~ . 

and. -:maintenano_e of the works for :the_ year .fQr .. ·which ad.~ed,. the 8U1",Plus 

_shall be credited . on the opera:tion 81.14 :maintenance cllarges tQ becellie due 

for Blicce~ year~. 

· AUotanent of Water; Excess Water- Oha.ffes 

16. · _ (_a) ~:;,~~i1;#ions'<'.'ot:th±s,,~1ca;i:J~t, ~~jr,Lth ~ .ob3!ioji~y!,_- _ 

~,>,~~~~;_:_~~:~~~··,:9~?·~?~~"1~-·-~--EIC.e>,~cal: ~~--_<>t-.watet.,and'~--c1;1; ... ~.-
tri~~ibi 2te_,::ope:i:1~:t1.6if. ml.d,mil'ltexianr:e charges ·t1qu1tabif amona tiie,·-.·~---

:,~f;~~:;:p~iii~~cft-~ ._ ._ 
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{b) !he District shall, except as to l.&ndS in a 'devel.opamt 

~rio4 &tat1:19, l.evy ., m:I.Dimn enn111J operation and maintenance charge 

against each irripble acre of land within the District, an4 the payiaent 

of such min:lnmm charge aball be required whether or not water is used. 

~)iiiimi.t;:of,:;Jfi~:-:4i "~~.:t~,.•~1,";~~~:!~c~;,:ta·;;t;p,\~:•Sii'iS11:eioh .. ' 

~:--:~,!':'~S~~~,~~:::~er·~~·:,m!'~'.l··'.~:·;:~~~~~-·Jn':,'.Mk~~~~~~-~-15 ~_-.'. 

~~'./§·tJ·4i~t1~i;t~imt/·'.tt!iii:J;•;~·: .. ~.:2ijfi:·.·µ1_••.~~~~-•;.!~· ... ·.~;:~~i:~~L~~

tffif'M•tn'.ct>•aµni,es •. °"~ti• :ari4,·.-mtemmc.,. mlet-·ariicle'J.:3~} J'or 

water to be delivered each 7ear in excess of the min:lnmm Ult)UDts, the 

landownel's or water users invol.vecl sllall pq to the District au exceeri 

cbarge as tollova: 

(l.) ror. the nrst acre-toot per acre or traction 

thereof, at a rate per acre~toot not lesa than one 

hundred twenty- :percent (~) of the rate per acre-foot 

.charsed :tor water maae avallabl.e for the Jear 'WMler tbe 

annual a:tnimm chars•· 

(2) J'or the s~ond acre-:root per acre or fraction 

thereof, at a rate per acre-toot not less tb&u one 

hundred sixty percent (1~) of the rate per acre-foot 

cbarsed for water made available under the anm1aJ miDi

mum. obarSe. 

(3) l'o:r·each e.cre-f'oot per acre or fraction thereof 

ia excess of tbat delivered under (1) and (2) above, at 

a rate Jil81' acre•f'oot not less than two hundred :percent 

(200~) ot tbe rate per acre-toot charged tor water made 

available Ull4el' the :minimulll anmJ8l. c'bal'ge. 

21 
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When the District assumes operation and maintenauce under article 13., the 

board of directors -my aa.,ust the charges to be made tor excess water so 

as to illcrease or decrease such charges as it determines to be necessary 

tor the etf:lcieni operation ot the proJect. 

( c) '.to carry out the provisions of this article, the District 

or the United. States., .vhichever is_ operating the irrigation works., sball 

measure the water de3:ivered to each f'arm turnout 81'14 sball keep intiviclual 

farm. turnout· clel.i veq reaorcls. 

PRO'IISIOIIS -llLM'Im TO PROJIC'l' WAS SUPPLY 
ARTICU!JS 17 DIROOOB gJ 

Water ~ American Falla aud 
· Palisades sto:i;ye · 

17 • ( a) ~,:-~~"'l:J:!-PPf}·~t~~J~~"'~~q'.J:«!'.".l.~~ ~8"'".C"OA•raot;;"-·,' 

~:is~~t~~,~;:~c~~~iis,·:tc,:·~~~~1::~-;~-:~•~ .. 'lt~s~r:v,c:;1;r,:•~··-.•~:·~,:,1;c:an : 

'°'?J'~,:;:R_e"se"~1ri·::~~111-~1t~f:'.r!J;~s.J111a.·;:sround)n~11ej!•r,~~-1.~~;~~~--...,

~:11~l!lijtf;~•'.•·aor~---:ru:ui•-·-·c1enii•"henm~ .,. 
(b) The United states will operate and maintain the existing 

American Falls Dam and Reservoir., aiia::wnI-make--ffll·Jable·:·w··~·~-~:rict· 

sto~:-~~ '.-&¢~ tQ.~JL~!.:~e,J'eii;'~ li.1iw., ~ ~1'"'~~ 

~ri-,t~~~-::Jl~~~ .(2.79'!J61,) of the active ca:pacity of that rese~ir 

within the limits aad-on the terms and coDditioDB provided in this con

tract. 'lbis percentage sball., so long ae the reservoir bas an active 

capacity- or l, 700.,000 acre-teat., be treated as tbe ~val.eat o1t47-;59J __ " 

&:Jie.;f .. 1i',9;t~);;c~i-te':c::~:L:ty~·; Dae lat-ter figure IIIQ', hmreve:r., be aaJustecl 

tram time to time by agre-.ezit between the Secretary and the Advisory 

Ccmml.ttee whenever there are cletermin_atio~ that the active capacity is 

r-,... other than above stated. 
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<~> ~,:J)~~~s~~~~,~:;~':4~~~:tled.~toi~•:;~i~,:~-:~~.-~

~~'.•\~,~~,:::~eeaoa::1~~-.,~~~~]tt.!!i~i·~t ~:~·:::~,~~~~"~~.,~-· 
a~·:!P•9!f:~~~•::~J.:~:'·i~.~~rn,~.:~~--~~~.~~~~!.·.!~~.:;~:Y,;;~Pf;:_ 
or.d#W.M•1i~Y,~~.--·::~~'.~~-~~~-L~~~ The Dist~~ a~ ·wo 

·be entit~ecl to·-~ held over·frc:llll ~~ :1rr1~t1on seaaOU: to the~ tor 
. . 

its use in· that next seasOD stoJ"ed ·water ·to 'Which it is entitled., 'wt the ·.. . . . . .. 

total IIIIO\Ult· .ot ·~red.water which Will be hel4 ~er for· th• use .ot ta· . . ·. . 
---District during~ 1rrigat:tcm .season sh$l.l ~t exce_ed the amount tbat can 

0be stored in the -~~~-made· a~ab1e ~ :t~ i>istrict ~())·of t~s-

article. · · -, 
. . . 

. (cl) !he Uni~ stat,e_s has now-constructed and will_ ~te ~-
- . 

maiDta:ln Palisades Dam on the Snake River in the ~ic1D1ty of Irwin., I~, 

to pr_ovide a·reservo1r ot ~active-capacity ot·about-1.,200.,000-~-teet, 

· . ar,4 rel.&ted facilitieii~ substmrtially in ~cordatlce with ·the :plans set · · 
.- • • • • • • • 4. 

forth in ilouse I>Qcument Bo •. 720, 81st. Congress. '.lhe~Umtedl:Statu :~:' .- .: .. ·-
. ~ . . . . . . ,- . . . . . . .. , -

llllike:-~;~·-~~to.·?~~ ·])~~~~~~.:~;·1-~:rr'4•!!~ "°qnittiic i~~:-~t!i!.g>~-M·•t:1~:·. 
t~usand;S~\huil4teds~i-s~mi•~- ~w•· ~ceat:,(i.·566~):J~f·•~ 

_act1~eioapac1t1\ot\tba'J:teseno1r.,iw1t11111:.thelildt•_·~<>11-.. ·~···~: 

c~t~DS Pl_'Ovije_d:.111.··this· cpntract. !l'hat perc;entage sb&U., BO long as - _ _,_, . . . - . ' . 

the reservoir bas an active. capacit7 of ·1,200.,000 a.ere-feet., be treated·. 
'~ ~be- •va1.~t o~r90i~:·:.·:atir~t~ jf. ~1-i~ · c•~.tlty~ -~ 1a~~ : . 

figure my, however, be'.ad.1usted. frcm. tiDIB to ·t;l.1le .by, agreemmrt. -.-.. . . . . . . . . . ' . . 

the Secre'taty u4 the Adv.isory OODIDittee whenev~r there •e dew,m.inatiou 

that tbe active CQ&City is other than above statea. · . . . . ' . 

(~t') fi ··metriq~: p}ii;;l,1 'be . eniitl.~. to have the tolloring . storage 
• ' ' ,1 ,• • 

r:lshta in Paiisa4ea Rea~ir: 

.. 23 
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(r) !he right to have stored to its credit cl\izt •• 
. . . . . . . . . 

~ ~ storage.-season, a~~ :rive _thou.sand siX 

hundretl l!lixby-,even ten thoUsandths' ,ercent (7:-566~). ·. . . . . . . . . 

ot all water storea. 1D. Pal:laades Reservoir. a.ur~ 

tbat season. '1111&,er the ~~sades s~ right. 

(2.) ~ ~sades -~torage ris'bt ~~ suba:LV:l,eion 

(l.) is sul)Je.c!t ~ the right ot'ot~ to'ba~ s~~ 
to the,ir credit during each storage s~on am\ vi~.·• 

priority as··indicated in article 19, •ter to-which ·. 

they~ entitled tbrough the curte.ilment of water 

. diversions as·. FOVf.ded in ·tbat articl.e.· .· . . 

. - · . (3) !1'he risht. to bave ~lcl over i'rom-_one irri&tr.' 

t1on season to the next stored water to which it is 

entitled. 

The total amount of stored water to the District' 6 credit' l),t aDJ time· shall 
•" • • I I • • • 

not, --~er., exceed the~- amount of ~e 1D th:& 'reservoir-~le· 
. . . 

to the District w:i~er ~s cqntract., and the J>ist~ct•s· storage r~s 1n. 
. ' 

Palisades ~eservoir are hereby -made subject to the provisions. ot (s) ot . 

this article. 

(t) s~~c,;-~~J!":~~;,_~--~be-ri~t~- 1Ji :Pa11~,

Reseirm1~:i~•ted.'ibyi.tbls•'ijontract abe.ll.:·-~•-,'1V&~bl~:.-tqr.d,1.1:v•·-_to --~ 
. . 

District:cfufijg/~ irri.ptio:n,.seuon wi~ theJe l.im;;t..,tiODS~ 

(i) liixcei,1f:1n case~ o:r.emergen~1; 4eliv*1"1••. 

•~-',1" .,,·,;Lii\ii~oa:':_to:;pR-~oa., v_, 1;he ~ie~t,•,. u,.~~ 

t~:?#:tShts ·~,maer>~t :,10.: --26216 ar.e •- suf:ti:ciat -
. . 

to>.•et:,·tbe'··-·.1eeti'-s•i~t1on·-water- l"eq,ui~nt~. . . ·. . . . . ..... 
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.. 
(2) l>eliveries shall be limited at an, time to 

·t11e 81110U1Lt wb:lch can ·be delivered by means of ·tlie 

J>istr;tct' s proportionate share of the 01ltlet capacity., 

ta1d ~ into account the re.qui~t of ~siq through 

tbe reservoir water belonging to prior rights· ~ the 

.~ical l~tation.s of the ex:Lsting outlet works. 
. . 

(s) Under the provisions of the act of Septe!llber: y,., 1950, . .-~·-

active capacity of Palisades Reservoir will be used Jointl.7 to_r irrig&t:ton 

and flood control stor~ ~:~~9.~~e~!~~~:Ji~fJm~i:it'ins?:pjb:i:li'.if'.t~~'.-.' 

~:.¥~~~:J)pijuiiieJit.:Jtq~:::~:1a.Oi, .. ~Ji;1;::co:-..i~,~-.::~~t~t-!i~::~x,,~··,~~i,;r.,,p_~~;:~i' . 
. . . 

. ast_1i~1i;~~: i•·:e: 1:n,ap;i;~~~~•:·.·w/i'~11.·••d-·rc,gu:li;t,.D!'s·.:•:1.ssued'.P~,~,M": ·ii9·· 

. ~-~lt~, .. 1};!~.I1;11,rr~ac:t;'.~tt••~rt221:.,:·19.k4··t<~t~~~;~,.~:)·;: mttifDtstn~'!·-.· 

·· s~~~ •. r:!~t.~J~·':AA:'1?4_~\;:119:,~J~-ti.t?~~,,~~·--~~~t,t~,--~~ •. --~~~~".F 

~~;'~8: :_t~¢¢].ijt\ In the event Palisades Reservoir fails ·to till dur1l)s 
' .••. ·.· •. , . • I 

&07' ston&ge season b1:- reason 9t such :tlood control operatiODB, the amount 

of shortage so attributable ~ be pro~ted equal.l.j' -over all space allo

c_ated. to storage of water f'or ~igat:f:,on, munic1:pa];., or other miscellaneQUS 

purposes 8ll4' sh;alJ. be charged against all :storei water mcluding that., if' 

any., carried over :trca prior i:r:riga:(;ion seasons. 

(h) ~::µ#titled. $'.ti"t.e~ ~,- .4i'"e>~~t101fn'th tlie .. conatruct~on: 

of -~;~:t'()~~:~,:.~~~,~~i•t!t••··-~:L:tngs .. i.n•:.C()nformit7.Yith:t•.··.stat~~•-'# 

I~ -~~ 1lQ:~ :g:lY!~~~ a~< ~e'.:lfni:h A.. ~j~~'lt pumpiilg ~plot and fort~ 

di !~r.s1_0,ij);>f-i8l;'.011nd(wa..t~~ · ~11,~: ~nc,l~: ,;&'liet r,tsbt11~:1is ~~ •~· 
. . 

'~.-: ~'l~~! ~~ tJ'~;l .. tl~~~: ~"~s::,rnr ?,ke appJ:9PJ:iate 19'.f.;~s ~a.er tlies~- pe~-ts •• 
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~---ar~ . . . ... of ~--' . . . .... . . 'Pal18des =~==-===·· · _. ·•• • · ·ror··.:roiiv · · ·. · oa- _ . 
. . 

18. .(a) n :J.• ._ prrp,sa d 1ibe 1111-1 Dates a,ic\ the wa~r 'Wlenl 
. . . '. . 

~ storege z,ighte ill the. rei-.vo~ ., ... (incl.uding the Dis_trtot) to 

-~E~-:,!!i@:~kin@•:i9.{~:(tiiS!i>.A~):,:~:-~kdii~~~~ · 

~~~~~fz1"1r'fflffl'• ~ keepiDS ~th this~, 1ilie ~1c2• ~~ be 

to bolcl stored water ~ ~~ir aptea. ~ tbat is ~ •• 1•, · _ 

Water. in storage ia:IID7 of the res~·~· ~ syst• 11111', _:boNver, ~-
. . 

the wate:rmaster and the Advisory- Ommit-tee deterininei~this to be :l~ the 11:1 .. 

~rest ot wate:r: .cODBervation, be held tempor&l'ily 1n unC!>Coupie4 ~· 1n · 
. . . . ' 

&117 oli1ler reurvoir 1D tbe Jystem. Aa4 the D:l.striet .herebJ' -.aseata to' t1le 

1111"1:ag, w11;11 ... 1;he QPrOVal ~f tiie· watinmutv, ot am,,1el exchange• oi storei 

,ra1;er·-. the variau. reaenoirs of tl:le syst•• · Bo such tllllJIC)1V11ml.4.:. 

1Dg of'-vater or such amual excba:oSAS shall, ·m;r.ever,: depri~e q e¢it7 · 
. .. 

ot vater · accruing to apace l1e.l.d for :I.ts benefit. 

(b) Durins arr storase _season, the United states, after conw1-

tat1.on with the Atvi&OZ'J' Ccad.ttee, 111a7 :Nl.eaae stored vater frcim.~aade8. · 
. . 

Resenoir :ror tu ma11.1-tenuc11t or per :,rocJuotioa at Pal.18*1 · Dall JIQirer• . . .. 
. . . 

pl.ant, and may atore such va-ter 1n Amai'ia&l'l Falla Reservoir. · Be release 
. . 

of such water will be con'fined.- howevei-, in storage seasons _when :Lt appears_ 

. t~t American :&'al.la,· Palisades:, and· Jackson Lake Reservo1r8 vill tail to 

fill to water NCJ.Uire4 :ro~ tlie ~· ot a m:1mm,ui ftm per proiuc

:tion (estimated 'bo be about .11,000,000 kilowatt-hours per month at an 

average pro4uat1c:m of 15,.000 kilowatts) a4 which. ea.n be atcna :la Amariean 
. . 

Falls Reservoir, &114 no such re:Lease shall be mac1e that v:tµ. prealu4e tbe 

•. -. 

·· .. ........ :: v-.-~:-.. . 

. ·" . 
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later lelivery of'_ water,. bJ' exch-. or otherwise, to the Uil.P* valley 

eatitiea entitled therete • 

. · Wiater POl'eJ: OPer•~•i M1llia.c-.. J'owerplant 

19. (a) The tJ'nited States, in 1ta operation ot AmerioaA l'a11a and 

Minidoka Dams. during the storage seaaon _of each year is reca,'llired to pass . 

through eno,p ,,.tar to satisfy existing ti'ftl'sicm. rights 1D the ._tell 
ot river dolm... to ad :l.mlwliDg 1111:aer Dam an4 certain ~ r1ghta bel.alr 

Milner Daill, @slii:i3We i,r:ivtl.ise••;•j~:.i.:1:s~t'~ ... ··tecne;·:~(ij:,::~,f;.,;~i~:· 

MHrt~':~j~~~;1:QP};t;~~¢;:et-.~)~·.•::!~~{9~-!;~~····for:·:~,;,:~~''O~ •. :·. 

~~.~.1 ~~,~,.~:;:~~~~·:E3M~~-Jm~1r:·9ft~~li·\:~t~~-<~:,·,:·::~ii4'.~,1~~;· 

n,,a,~~·.!~h~f~1-¼i~~;•1~k~\iFtJm.\i~;ir1•-It:~~'l?f:~~~·•·.--·· __ ·_· 
. . 

ob.1ec;ti"!~}t~\'~-~;:~~~~·"'.',11l't~~~•":ot~bQ;tlt,~:tt.,s7;'.AlleptMJlii>~:~ 
. . 

~f-a:f~H~iito"J:~t;iitb*'~i-~~j;t'a4Ut~'~!;ii•:::·~•.'. 

-~~.·~•1·1,\:,~•~1r·•·•tQr.~i:·.~uc.a~~QZl:,a1;.t11Q•~·:.~.;::~ 
tmt .. ·~~~:js~9*i{~::·w,~-~:,'~ii(;DQf·•t~~:·•'~J,:~··to.· ·· 

~-:~,:~_en'ih'6~>tite1r. respect1n::nt.et-,,·:~ .. t.ot_~.!M0~4*:{1'tt!!IJ.,4 •· · 

~~~~~~'.i.i~a:tior;;-!~iir;.a,uon:nter.i·:-1aei.tofflbl~t~i·•::~&i,•_. 
. . . . 

-I!~, Acc~:-;li,~:~;·,•t;i~C:~•::·;~~f'''°'~-', bJ· ~:~J~~~-

&6:~~.-t~<>,iulf,q~~,,·;·:~e..~~elt·•·--~~·~c,aa·:~ aud··~~t~

vi~ ill.e:":losa:,of';:nter'.that,couli•'be:•~~ tor. imp.ti,. ~-tlle .. res-

""°~r ~:p:1~~-: ~:,:J.~~('~;flll~~ ~;/.~; each .sto~e: -~~ ~~na:frig 

Octo~~~'- ~i'-l:t::!iM:Jiontla:iiag,.so;·~:.:a;,;:.:&~.prortsiD11S··ot::·(,c).···~:'th.1". 

&n1c1'·~..;1M:'ti.jir:a-t1i-ei:1tiai~·tit''.,~e'-'.ot,·wate:r --~':·~•-'·<lama a. 

:f~: 
.1'Q the ~t ot water required to provide t'lows 

' ~ 

bel.ow M:lni-._. sutti~ient ~- meet ezisti~ tive~aicm 

I 

I 
I . \ . 

·\ : 

\' 
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rigJrts in the reach of the river ·through MilDer Dia 

and the power rights required to be recQ&Oized under 

the ·provi-sions of the c:011tract of June 15., 1923., 

between tbe 'Q'Ditecl States and the Ia.ho' Power Campa.at 

(SJlll:,ol and:Ro. Ilr-733), 88 those diversion and 

power rights may- be mclifted ftta time to t:ble. 

~ the extent that it is practicable to ao so, the A4v1s01'J' CCllllllittee YiU 
•, . 

. . 
be intormecl in acl,vaDae- of any :·pl.ans for the release ot water in uceas of 

the toregoillg l1m1tat1ons; and tbat Conlllittee will be :f'Uri11shed written re

ports as ot the close of the storage s~on of each year ·sbowiDg., among 

other ~s, the ~eleases. actuall.y made ana the -1n:lnnm rel.eases reciuire4 

to be made. 

(b) Curta1lJlent of releases. as :pl'O'f'ided in (a) of tld.a article 

v1ll result 1D there.· being., in some :,ears, .additional water available for 

storage tor irrigation purposes in .American :raus., Island Park, and 

Pal.isacles Reservoirs. In any storage season when these reservoirs tail 'to 

fill., the saved water sbtributabl.e to such curtailment s1:Jall be creditecl.1 

first., to Island Park Res.ervoir to the extent ot 45.,000 acre-teet without 

regard to the priority of tbe storage permits beld tor tbat reservoir, 

and ~reaf'ter to American Falla, Isl&D4 Park., and Palisades :Reservoirs· :I.A 

the order ot priority of their respective storage permits, tbe credi:ting 

to Is~cl Park Reservoir ana. to art¥ storaae ris}:d; 1D aJJ7 other reservoir 

( except the 1ower valley excb&DiSed space in American li'a.lls Reservoir) being 

contingent on the owners o-t these rights obligatiDg themsel.ves tor their 

·Ii 



) 
___ / 

r"-

. _) 

· sbare ot-the··ammal·paJmeD.ts fol'·power replacement in keeping with the pro .. 

visions of (e) at this article. 

( c) ~:'.a~r~iies::\~ot~(tb!s\icont*:t"•:u~tkwi~?~~.s· 

o:,:2q;;,~ cot,'.t&•:;pe~:_:::?i~J-r~ a.esci-1~,;':T:i?b'..:fis assumed t1:aat 'but 
for curtailmen1i of operat~ns as provided in . {a) of this article, UDits 1 .. 

'thro~ 6 ot tbe Hlnidoka poverplant ~d be ope~ted during· the storage 

season of each year to the :max1JDUJD utent practicable within the 1:lm:l.ta et · 

the power rights therefor (2, 700 second:-teet as decreed·:~ the District 

Court ot the Fourth Judicial District of Idaho on June 20, _1913, in the 

case ot MJl J'al1s Canal. Conpmz v. Charles JJ. roster et al.) am that in 

comep,nce of operations under this article there 111a7 be losses in the 

procluction Of' power and enerQ at that plant, ~n(?~Se1i,'auch;'~~:i:l~ij~ ~: . - .. . ... '. . 

u~~z~"~te's':,~11~;;;~~'.~:ii~if:l~hdiiri~tit::.~::~1dab1•,,-~,~it~('iip1ac~'}, 

b7,'.~:-~~'!!,J:7:J~t-,:,~awe£{iib4c'~'·:1~-··:£Ji~,."":w:::~~ijpt;--~a't.''.1@!''',·; 
. . 

~~.,,~~;:~;,~~ ~•~aODDict~::re~•~ta,·be1ng ·. 

~~~'.~~~: ~~,}~~::,;~~~;t.ftt((m:~- ~~t ~~~ '~~--~~.~~ -

P",l".~'/AJ\~·-~ ••.•. e~i::-~~J~~!8-::J>l:'{ih,e •. ]>,,1;~,J:1;~,.,12~.N?.·· .• ot··~'.t~~~. 

baVµllrreservou: ri~s ,.'ben~fttillS ~cim. ,the' water,,.av1ngs ••lilt- hCJm.· · 
: .; , __ .• . .-., .. ·_·,; :·.:,.··-· .-. ,· .•,_._ ..... -· . -·. ······-'• ... ___ . -·--···· ... ,_,_.,..;,,..,;; ... _ ~·-: ,.~ .·, ..•• ,: ,/ .-.:-.. . . ; \. ·- -··" -·' - - .. '. --~,-- __ , - .· . . ... - "····' . ,·: .. < "': •. -.·, .•. ,.·, ....... -- . . :, 

OllCIX'IJ;,~~,,.~~~,;~~!~~>~~ (~)c,t~s ~1,ole .. -~.8J!?IP1Rl ~a-_ 

de.~~'&S"'f~l.+l-"-"-8'.; .. 

(1) Prior to the date when either tbe Amerie&D 

J!'.alls poverplant or Palisades Dem. powerplant is f'irst 

:lD servicf!t., the. payment for aur year sball be the 

product, ill dol.lars, of' the then controlling average 

29 . 
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annual replacement requirement, in kilowatt--bours., 

times tour :mills ($0.004). 

(2) ~ginn:1ng with the date when either the 

· .American· Falls powerplant or· Pelisades Dam power.plant 

is firs~ ill sel'!ioe., the pqment for au;y- year s~ 

be the product., in dollars, of tbe then controlling· 

av~rase e.um1al replacement recv:nrem.e:nt., in kilowatt .. 

hours, times the price per kilowatt-hour., figured at 

100 percent load tactor., under the then existillg rate 

.sehedule. f'or the sale of tum P,OWer and ·energy ·tram 

the plant or plau\;s invol.ved.. 

In dete:rmiuhJg replacement requir~ts. under this article., no account is 

intended to be ta.ken., by'_ 1n1y of offset or otherwise; of the effect of any 

reservoir system storage operations on the seventh um:t ot the. M:t:llidoka 

:power;plant. 

(d) The replacement requiremeAts f'or the year ead1%18 8eptember ·"$), 

1953, sball be ;.,69,,000 kilowatt-hours., being the average ammal replace

ment requirement tor the periad beg1mw:lg OCtober 1., 1931, and ending 

Septeaber 3)., 1951. The average annual replacement requirement under either 

(l) or (2) of (c) Qbove f'or the ;year endilJg September ,:,., 1954., sbal.1 'be 

the average of the amrua1. replacement requirements tor each year of the 20-

year period ending September ~., 1953, and for each l2wmonth period a:rtei: 
September 30, 19511-, sba1l. be the averase ot the annual replacement require-

mets ot each Y'e&J" ~ the 20..year :perioc!. en&ng on SQtan.ber 30 ot the 

prior :,ear. ID deriving tb:ls average there sb&ll be 'Wied., as aODnaJ Det 

··. '·. 
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power production losees for each year., the anm1sl figures f'or the years 

througlt· September -Y:,., 19~1., as shown in Table l of' the document entitled 

· "Criteria and Methods 'for Determination of Certain Minidoka Powerplant 

. 1/ 
Proc1uct1on Losses From Restrictions on Use ot. Water Rishts"j' auc1 for each 

~ear thereafter., a uet power production loss calculated on the basis ·of 

the conxparison ot (l) the total enersY that coul~ have been produced by· 

um.ts 1 through 6 ot the Minicioka powerplant based on the water tlon 

actual.1¥ recorded at the u.s.o.s. Minidoka gaging station (hereinafter 

called the Minidoka sage)., corrected as hereinafter provicled., and (a) the 

. energy which theoretical.17 could bave been generated at those units with 

~he flows at tbe Mimcloka gage w:Ltbout ~u.rtailment in viDter power opera

ti011 as provided in this article and exclusive of irrigation storage· re

leases. Using conc1usicms reached as to flows and heaas., the. power loss 

calculations will ~ ma4e by utilizing the power production curves sbown . 

in Drawing No. 17-100-139, as revised, incorporated by reterm;i.ce in the 

document identified above., but 1:iicreases in enera in any 1e&r by reason 

of taking American l'alls storage into account as provided in au~ 

( 3) ot this su~iole ( d) shall be accounted i'or as com,pensatins offset 

up to but not exceeding energy losses acel'UiDg in that year by reason of 

curtailment in power operationa under this article. 

1'o correct f'J,ows unaer ( l) above., all storage releases except American 

Pal.le shall be excluded and the measure or American Falls storage passing 

g Diij)licate orisiDaJ.8 of this document sball be tiled With the water
master of District lfo. 36, the officer ot the UJiited States in cbal'ge 
of the Minidoka· Pro.1ect., and the Burley Irription District. 
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t~ Minidoka gage· sb&ll be the increase in storage at tbat gage over that 

computed· at the Blackfoot sag:tng··station. as sbown 1n the anm1al report 

entitled "Water Distribution. and S'ydrometric work, District 36, Snake 

River, Idaho", the latter turther corrected for ~-American Falla storage: 

that may have ·been present by reascm of bavirJg been stored temporari.17 up-

stream and that ·portion at Palisades storage which was diverted above the· 

M:Lm.doka gage. In measuring American Falls storage, it shall be assumed. 

that storage is released from c!owrlstream reservoirs first~ 'Die· tJ.ov at · 

the Minidoka sage Wi1,hout sto?'Bf'e shall be taken to be the norml f'low at 

that gase as -shown by that same -report. In dete'l"ffl1n:lng uter flows, with 

and without c~lment of power operations as provided ili this ·article, 

these assumptions sball be used with respect to units l _tbrough 6 of tbe 

Minidoka powerplant: 

(1) ~~,...rt~··a.·~~,:~~).~~ ~1;t~e:~Y 

~'$.~:'.!~Yt~•:or-':2Ji'foo\'.•••bona;;.tee~ 0atj-'•J:t:a·1;-,q~··~·• ... 

4,:,u,.f:i:ii:c:~·.)1~ ···5easq:i,~4e@_.~:y:i;Jl•.··~·!3~~-.. 

~i11.x~~.,~~" eil.~rea:'Jime'·20~·-•···.••1913, •!!e!:!, .11Ltb&t · 

~.t·;~.,.~~,1;~::',1~~.ot:·_.,.v~a,,,.~;:·i~ t~:' 

res.erioi:r.f:'.sys:teiiii~•.the.t~a:lona••,ot. tb:is.••micle,.-· 

~:,:bft:.ia'Bit;~ne;at····H:l.!d~~1*n~' 

(2) 'l'here is a :right to use, wi tbin the J.wdrau,lic 

capacity- of these units., whatever natural :L'l.oW' passes 

Minidoka Dam during each irrigation season. 

( 3) Al.though there is DO r:lpt to bave water 
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:tor ~ Pf04uction, b1llg ·the period -tmt .auab. •~· 

age.' is ·'be1DS released. :ror ·-irription. ~ will be more 
' . . . ~ 

enera pro4uoed by t~se U!l,ita tlJau. is- ~t"tri~table to 

the :aatw:al flow rights therefor, ··which.~ be taken 

iDto account as a 00111,PeDS&tiDg ottset as provided above 

in this aUbartiale (d). 

To determine ccmtrolling ·ponr ·.1Jea48, the effective i,c,.,er. IJea4 'f01' mv . . . 
. . 

period sball be'derived on the basis of recorded forelKQ' &Del ~lwater 

e1evations fort.bat :period.. 

·. !l'he torego:I.Dg criteria tor determiD&tio:as of amwal net power procluc ... 

tion losses ma,' be cba.1,ged :from. .ti• to tiae but onq 1f t!le ~ are 

made 1D vritillg With the approval. of the Secretary, the ~8017 Ccmf.ttee. 

and the boar4& ·ot directors of bo1ih the Burl.87 aud ltlld.aolra · 1rr1ga1;1on 

districts_- Detel'lld.nati~ns a.a ton~ power ;production losaee 'tor each year 

· ~ the average 'aimual replacement riqu:Lrement under this .:.rt1c1e· sbaU be 
. .. 

-.ae 'bJ' a committee of three caapristng the State Wa~efomaatar of- ~stri~t 

so. ~, a representat1ve to be se1ectec1 'b7 the Burlq ana lf:lm!aoka :lrriga-
. . 

tio!l clistriats ancJ the Borth Biele Canal ~ .. Ltd-., and the o~cer ot 
.. 

the United States 1D obal"ge of the Mim4oka Project, but,· should that, ·. 
. ' . ..• 

cQllllli ttee tat;L ta make a determination f'or 8D1' year 'b1' Jasma-ry l . or the · 

year for which the determination is required, it JD87 be made by- the Secretary. 

(e) The. annoal. ~ 4eterll1De4 as prov:tcled ~- tb1•.:artt~ 

shall be &,P,PC>nicmed among the 'benefiti~ reservoirs as foll.on: ; 

(1) Pr.I.or ·-to the ftrat Nl norage aeaaon cbrr-
. : 

us wll:l.ch .PaU~ades Reservoir is in oi,erati~, eighty-

eight ,erc~nt (8&1,) to Am.eric&D Falls Reservoir. a.ad; 
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twelve percent (~) to Isl&ud fark Resenoir; and 

(2) begill!liJlg with the first tuU storage 

season ot Palisades oPer&tion, seve:D.t7-eight percent 

(~) to .American J'alls, twelve percent (~) to 

Isl.an4 !'ark, and ten percent (10,,) to Pal:lsadeS. 

!!.'he amouat a;pportienecl to each reservoir shall be accounted fer as part of 

the operation and :maintenauce ·costs for vhich provisions tor pa.Jlllmt for 

the District's share is maae elsewhere ill this contract. !!!he amount 

a:,.portioned to .American J'alls Reservoir shall be distributed equally over 

all space available tor irrigation storage, excludillg the lower vall.q 

excbanged space but inclut[Dg in 1181:l ~f the upper valley excbau~ 

space in Jackson Lake Reservoir. 

(t) If the cnmers of 81J7 storage rights to benefit trm the 

operation of this article tail to obligate themselves tor their share of 

tu Mnnal :payments tor power replacement hereunder, the saved water cred-

itable to such ri.Shts a.ml the power replacement costs cha:rgeab1e tbereto 

.shall be reclistributed accorcliDg to a formula to be agreed ea 1D writias 

be~een the Advisory O_()lllllittee and the Secretary. Such to~ ab.all, 

however, be as near'.cy consistent as practicable with-the fol"lllUla tbat wolil.4 

.P-... control bu.t tor such redistribut:t.on. 

,r---. 

OoDilent to Speeial Storye - to Permanent Exchange, 
and to i>nority ot C sto;:ae Ri@!s · · 

20. (a) ~e District hereby consents to the gauting to holders ot 

storage ca:pacit;y- :I.D Pa;L1sac1es .ancl Americazi. l'alls Reservoirs, wiWn tlle 

limitat:Lou of QSjpllCity ava:!l.Ml.e to them, special storage ripta, Vl:d.ah 
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allall be·:,r.l.or in ta. to storage r1sbf;s hela b7 the trnitecl sta'liea_:ror 

Merica ~ Beaenm.r, on "the :tollaiDS ~ti.oms 8114 l!al:laUaa: 

(1) !o ~se water use.rs or water users or .. 

pnizat1ons Vlio., directly or. intirectly, cont:rac'I; 

to 0\11"'N/11 storage aeu~ 1:1.ven:l.oaa far m,t; _ leBB 

than oae b.ulM1re4 fifty (150) QOJl8eou.tive a.,. Glll'b 

. d each atorap. seasOJ:t., wi1;1dn 'bheae Fxil'B as to. . 

total apeeial storage_ r:lP,,ta: 

· · l'or water users ma4 water ueera or .. 

gam.zations diverting above Amerioau Falls 
. . 
Dalll-•135,000 acre .. feet. 

1or water user• 8114 water 1l8er8 or

pzaizati~ 41vert:ing 'betveea Aariean 

J'al1s ad- M:llur Daa-..8,ooo acre-feet, ez.., 

olua:lve ot the rishts 4escri'be4 1n (2) ot 

th:la articl.e. 

(a) '° 'bile Borth Side Oaaal Cc:Jlllfl1V', Ltd., 

and. tlle !l.'viD Falls eual 80IIIPIDJ', the r.lgbt :to 

store duriag the months of Bovember through March 

of .. :storaae season water that would otherwise 

accrue to them within these rip.ts: 

Tb.a rigb:ta of the lforth S!de Canal 

0Cllllllll'I', ,Ltd., and ot 1ibe 'l'w1n ·Falls OanaJ. 

~, :reapec'b1"181J', to clivert a'b Ill laor _ 

Dam tor aaneatic anc1 livestock usea during 

those months as follows: 
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lorth Side Cual Com.PBD7, Ltd~, ·- l.26:,000 acre.~teet . 
Twin Falla Canal. Com;paDJ ".'- 150,000 ae-teet 

vi thin this 1:1.mi tation.; 

· It, tak:ing account of a.1l s~le . . . 

water whetber stored or aat~ Palisades an4 

American Falls Reservoirs tail to :till clu:r• 

1ng 8ZJ1 storage aeaaoa, uy ·water cUvertel 
. . 

during. tbat storase season by ~ Borth Si,cle 

Canal. CompaDy, Lta.., iii excess ot 126,ooo :acre

f'eet (but ~ to exceea. the _.;unt or defi

ciency iD fill), and by the !l'vin Palls Canal 

Caap&117 in excess of' 150,000 acre-f'eet ('but 

:not to u:ceed the amount ot cleficieney in 

:till)' will be oms.a as of 'the en4 of that 

storaae season against tbe all.o1all.ell.t ot 

&ae~oan Falls storage to these respective 

ccn,pmies. 

· This limitation 1a the case ot the North Side C&Dal · 

~, Ltd., shall becm.,roperative from. the ·aat, 

Palisades Reservoir is reacJJ tor operation., but in 

the case of the 1'wiD :raus Caaal coa,p;.ay, need not 

be made operative until the first year 1D Vbich that 

· comg,any-exerciSes the special storage provisiODS to 

vhioh consent is here pven. 

(b) Oeria.:tn wa:ter users ~pnilia-tiou. own:lq •toi-ap ripta in 

.Ameri~ P~s Reservoir have apeecl, ·o~ Will asree, :ln coamection vitb the 
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· acquisition ot &ddi-tional reservoir ~glit• in Palisades or .American ~ 
. . 

Rese~irs, to accept in exchange tor a portion ·ot their . .AJleri~ JJ'a1ls 
. . 

lt~ervoir rights certain storage rights in JacJ$on. Lake Reaeno1-r 'belOW 

elevation. 6752 :teat above sea level (1r.s.G~$. ·data), the :prc,vision_a tor 

. a~- exolnmge beii;ag substantiallJ' as .-et ou.t in the document ~t1tle4 

"Basic· ~siou· Incorporated or. to be IDcerporate4 1D em,;t;raota With 
. . . . . . 

wa~er. users Qrg&D1zat1oas. to aovern tb.e Permanent- BX4tbange ot a~ . .-._ 
. -

Amen~ NJ.a and Jaaka~ Lake storage ~n II attachecl_ llen1io · u .llbi'b1t 
. . 

. . . . 

]3. !!'be rights to 'be he14 iJ1 .-r1caa ~ Beseno.ir as a __ re$1Ll.t ~ '.bli• 

exchup., cciia.Prisq nine~ and smmty-five :tn.m4redths perem (19,.,,_) 

of .the -~ive capacity :i.n tbat re&Qrvoir,. are iden:t;ified colleat1~ .. 

the lower vall• exchanged space. lfJ1e District bereby cODHD.ta to sue),. 

exchange. 

(c) In cmmection vith Islancl Park Reservoir, located oa · the . . . . . . 

llortb. ·(Hemp) J'c?rk of Smite River., the tJnitecl States hola&· wa~ lio~e 

:rro .. R-?90, ~th a priority aate of March 14, 1935, and. 11oeias~ :lo~. It~~ 

with a priority elate of Juiie 12, ~- -~thatan41ng the late:r prioriv 

ef license.Bo.· R-686, the Distri~t hereb:r qrees. that all st~rage rights . 

hel.d by ~he-United States ill connection with Island Park Beser.voi~ may '.be 
. . 

r,, treated as l2avulg _'the same prioritJ' as :rights under license lo~ ll-_590, · 

(d) In_ cmmection with I~ pel'lllit Ho. 151.34,, a cl:I.Not tivers:loa 

permit with a priority- aate of~ J>, 1.921, held µi conn~tion-with 
I • 

.American Falla Reservoir~ the Um.tea. states may contract Vith . .Amer_icaa 7a1la 

· Reseno:lr District· no. 2 to recoSD1ze t1le rip~ ~ tbat 41at~ot' -i.e lla.ve 
' 

water license Ro~: l5l3'f. exercised su.bst&nt:laJ.11' ~ to1lolra: 
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American Falls Reservoir District No. 2 to· have 

the right to divert as natural :t'lcnr dur:I.Dg eaob irri• 

gation. season UZ1der water license lfo. 151311-, bavins 

a ~ch :J>, 1921 priority, as f'ollowa: from May 1 ot 

each irrigation season continuing during that season 

so long as there is natural tlow available tor _that 

pr:l.orit,-, the first 1,700 cubic teat per·seconc1 ot 

flow to be available one•balf' (1/2) to AmeriCIJ,ll :raus 

Reservoir ~strict No. 2, and one-halt (l/2) to 

American J'alls Reservoir, except that :ln any year _in 

which ·Am.er.lean Palls ·Reservoir is 1'ull to cape.cit7 
. . 

on April J) or fills after tbat date, taking into 

account any water that may· be telQOrarily stored to 

its credit in upstream reservoirs, a.µ water divertea. 

by American Falla Reservoir District mo. 2 within the 

max1m11 ot 1, 700 cubic feet per second duriDg the 

year prior to the initial storase ara:rt on .American 

J'alls Reservoir after the reservoir 1"1nal.l.y fills in 

that year shall be considered as natural flow un4er 

water licezase l'fo. 15134. UotbiJlg herein sball prevent 

American Falls Reservoir District Bo. 2 :ri-om. divert-. 

:lug water under said license prior to-M&J lot a given 

irrigation season, but all such cliversions shall be 

ch&rge4 aa atorap in the 8V'8llt the reservoir is not 

full on April 3() ot that season o:r 4oes not till after 

April ,> ot that season, 
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Water available at Americm F...Us Reservoir f'or 

the March ,>, 1921 priority under water license Bo. 

151,311-, other than that to be availabl.e to American 

Falls Reservoir District No. 2 as above provided, to' 

be available tor storage :ln Amencan Falls Reservoi_r. 

And the District agrees that it will not op;pose aii adjwlication ~ a natural. 

flow right ot the waters ot the Snake River tor the benefit ot .American 

Falls Reservoir District Bo. 2 consistent with the toregoi!Jg criteria. 1'he 

contract by the United states with Am.ericBD Falls Reservoir District No• 2 

sbaJ.l be on the condition., however., that that aistrict assume its Pl'Ol)Or

t1onate sbare of the obligation for the coa't of replacement :power under the 

provisions ot article 19. When such contract has become operative., the 

United States shall make ap_plication to the State ot Idaho tor 8111:eDdment of 

water permit Ho. 151,31,. and the issuance thereunder with a priority date of 

March 30, 192l., requiring tbat the remainder ot the right UDde~ the permit, 

6,300 second-feet., to the extent that such right remains outstanding, be 

uaed f'or storage in Americiu\ J'.US Reservoir, such right., bQlrever, :l.t issued 

to the United States., J10t to CB1'17 voting privileses 1n water users meet-
. . 

ings under the laws ot the state ot Iaaho. SUch application shall, however, 

leave unaffected water license No. R-269, having a priority elate of March ~, 

1921. 

( e) If the Uni tea. States, under the Federal Reclamation LBwa, 

hereafter constructs storage facilities on the Snake River or · its tri'bu

tariee above Milner Dam :tn aM:ition to those nav oonstruote4 or. author1me4 

to be conetruoted to provide water tor 1rr1aa,t1on purposes, the District 
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herebJ agrees that., ·notwitlw~ng the establishment ot a storage right 

f'or such additional facilities with a priority ~bsequent to that assigned 

to Palisades Dam and Reservoir., the Um.tea States 21187 hereaf'ter contl'!&Ct . 
With water users organizations which then have storage rights in Pal.1,ades 

. . 
Reservoir., to operate not to exceed 300.,000 acre-f'eet ot such oapacit7 for 

the .~torage ot water for irrigation tor the benefit ot such organizations . 

as thougb that capacity had a storege right of 1c1eJ'ltical priority with that 

held tor Palisades Dam and Reservoir. 

Points ot Delivery of Water; 
Mea$\J.rement and Losses 

21. (a) -Stored water to which the District is entitled under this 

contract will be delivered and measured at tbe outlets of the reservoir 1D 

which the water is act~ stored., without regard to whether it is water 
', . 

accruilJs to storage rights in that reservoir. The District will bear all 

losses chargeable to such water between those outlets and the District •s 

point of diversion from the river • .. 
(b) ID addition to other specific provisions as to the d1str1 .. 

bution of l.ossea chargeable to stored water, there shall be charged aga.jnst 

stored water held under this contract to the credit ot the District at the 

end ot aD1' irrigation season one and one-half ;percent (1~) to offset evap

oration -losses. Such charge sball be mde as of not later tban the end of 

the ensuing storage. season. 

OrderiDS ot Water 

22. The ordoriug of stored water sball. be effected by tile District bJ' 

notifying the watermaster, pviJJg notice a reascmab1e period 1n adVimae, or 

the ·amount of water, within the 11mits of its water entitlements, to 'be 
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diverted during each day of the irrigation season. The vatermaster will 

be responsible tor determim.Dg fraa day to aay the aJll01lllt.of s~redvater 
.. 

required to 'be released :from the various resel'V'Oi~s of tb.e s7s~ to cOll»l7 

with the requirements of the District anc1 &ll other entities entitled to 

the deliveey ot stored.water onl7 1n response to orders from the watermaater. 
,,.,...._ 

, !l'he vatermaater shall be responsible for determin:l.Dg wbat porti011 .of the 

District's diversions 1s chargeable to stored water being held in the res
ervoir s,stem tor the District, and divers10DS by the District in excess 

o~ entitlements shall 'be charged against stored water subsequentl.J accru

ing to the District's credit under this con.tract. 

C93-i!lts Re@Cling Water S!!PP:b: 

23·•. The United States and its officers, agents and employees 1n 

cbarse of American Falls and Palisades Reservoirs and the watermaster will 

use their best efforts and best Jndgmen+. to deliver to the District its . . 

proportionate share ot the water to which it is entitled under this con

tract. Should the District f'eel. aggrie'led because of' an alleged mi~~e 
.'. 

or illaccuracy in the delivery of vater or in the division of stored ~ter 

among the parties entitled to such water traa the reservoirs, the District 

shall :lnnediately report such alleged :mistake or inaccuracy to~ water

master and to the official of the United States in cl:large ot the reservoir. 

It the watermaster t1nas tbat the District's proportionate smre o'I: stored 

water is not being delivered, he will correct the error as early as possible. 

Bo liability, bowever, shall accru.e against the United States, its officers,· 

agents or employees, or the watermaster for damle, d1rect or 1n41rect, 
. . 

arising bl" reason ot shortages iD the quantity of water available tbl'oup 
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the reservoir SJStem by reason of drought, inaccuracy- 1n d1str1but1cm, 

b~st1le diversions by third parties, prior or s\lperior cl.aims, accident 

to or failure ot the facilities comprising the reservoir BJBt•; or- otber 

similar causes of whatsoever kind. lor shall the District's obligatioas · 

to the United States under·tb1s contract be reduced by reason ot such 

sbortages or 1Dterrupt10DS. 

Papent of Costs in Delive:q; and 
Distr:tb\ltion ot·s&,rea Water 

24. (a) The District shall 'PS1', in addition to its proportionate 

sbare of the cost ot operation ~ :maintenance of American Falls Reiservoir 

and Palisades Reservoir, as prov1dec1 uncler article 15 ot this contract, 

its proportionate sbare of all costs of the d~yer., and distribution of 

. water beyond the outlet works ot the. delivering reservoirs. 'rbese costs 

s1'all· include, with respect to costs incurred by tbe United States, all 
I 
I 

costs and expenses of whatsoever nature or kind in comaection with, grow-. . 
ing out ot, or resulting from the distribution of swred water, the pro• , 

. . 

tection of stored water between- the reservoir and the points of c11version 

:tram. the river including the tprevention of diversion of such water by 

parties not etitled thereto •. Whatever costs of this c'baracte:r are 111Cur

red b,- tbe United States shall be distributed among the District and ·all 

.~ others on whose behal.:f' such costs have been incurred on the basis that 

the operation and. maini;Qmmce costs of the reservoir are distributed UODg 

the various rights. Unless otberwise aareecl iii. writi!Jg by the Secretary 

and the District, such cos.ta sball be paid anmUll.ly an4 for biUilt& pur

poses s_hall. be included as Ja,rt of the operation ud IIBint~e eoata unc!er 

article 15 ot tbJ,s contract. 



(b) The District shall also pay its proportionate sbare of the 

costs incurred by the watermaster in the 4elive17 ancl distri'buticm of· water .. 
. . 

in accordance with the provisions ot article 22 to the extent that those 

represent costs .incurred other tllaD. by the activities of the United States 

in the delivery and distribution ot water. The costs will 'be apportioned 
r-_ . 

<" and paid 111 accordance w1 th the provisions of the laws of the Skte ot Iaabo. 

Protectioii of Water Rights 

25. (a). IDIJ,-se-uan;r:tM'apute:,artse·a:.caa>to theteliiricter.,i\~-.,i· 

pr!orlifJ~\:.tai•fc11t;v'.::o:r:.',q;Lot,;~tl:ie,·:water, :r.-1~-~~·-4~>,~~,;~:o:tr,·~< ._ 

un1~•@.' statis'tor :~, binen.1;':or-the'i>:tatH.ct ti:i.·'-c:onnecuon:-1111th}1:l!e/i:-1sl11;~-- · 

~r· 1ihi.a·,co11.trict~·. t'-lViit'eci•'atate,f\maf,·· --ind.epi~ or :tu~•Diiat:nQ~,:. 

b~,-'e.nJ',PJ"Osec~w·.·Jj>;ai~!.~:P#c;>c~ra.1nse•··.tdr.,the•.-'ae~t~C).Jlr_~···~-

... ~ 
(.) 

~~w·:~.Cl~tt,_ a)·1.:.C?~i':>J\l!~Ul'ftl:J'.i~~~~~~ ~'.-~{~~~1111.,.,.~:::lml.- · 
te~'.bion:,.o:f',it's:water,,:r1gbta,·:ind;iuch:~ptocee4iqe~- ~-~~:~' 

.......... 

'., __ ) 

p~11ecuted,-bt>tb.e-.. ··:s,1,15tr;t.A~•1 

(b) 'l'he District, duriDS tbe term of this contract and sub~ect 

to the :tulf'ilment of ~ its obligations hereunder., sball have a right to 

· its share of the water supply tor beneficial use on the proJect lancla 

superior to any other contraet of the United States for such share of the 

water au.pply and, upc;,n completion ot ~ of tbe District's COJlStruction 

charge obligation, such risht shall become pemanent subJect to tbe p&111ent 

of the District's operation and maintenance obligations UD4er ~ provisions 

of this contract • 
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W':'9te, S!!Ple, and Return Ji'low Watel'S 

26. (a) The United states does not abandon or relillqUish m, of the 

waste., seepage, or return :tlov waters attributabl.e to 'the irr:Lsat:Lon ot 

the lands to which water is supplied uncler this contract. All suctt: ~ters 

are reserved and in~ended to be retained for the use and 'beuetit ot the 

United States as a source of supply for the proJect. 

(b) If suitabl.e drainage or return tl.ow water :troll any part ot 

the proJect shall at any tilQe be or beaome available at points where it 

can be used 011 lauds within the District, the United States may a~ such 

water as a part ot the supply to.which the lands in the District are en

titled. 

No Liability tor We.ter Sbo,rtage or Interrup:t:Lons 

27, :No liability sball accrue ~net tbe United states or the 

District or &QY' of their officers, agents or employees tor -.age, cU.:rect 

~r 1nc11rect, arising by reason of s'bortages in the quantity ot water avail

able through the project work$ or interruptions in water 4el:lveriea to 

lands in the District resulting from droUght, inaccuracy 1D d1str1bution, 

hostile diversion, prior or superior claims, accident to or failure ot 

facilities ot the pro_,1ect works, ~hethe~ or not attribllta'ble to negligence 

of o:rticers., agents or ~oyees of the United States or the District, or 

other causes ot wllatsoever k:I.Dd. Bor shall. tbe pietr1ct 's obligations to 

the United States Ullder this contract be reduced. by reason ot such shortages 

or interruptiODS. 
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Pov~r for Irription PwgPing 

as. (a) Out of the power and energy to be generated in the Palisades 

paverplant., there is hereby- set aside in perpetuity for the benefit ot tbe 

District that power an4 energ requii-ed tor the operation of the pumping 

plants ot _the District to deliver water to the· lands of the Distrtc,t (sub

Ject to the reservation of adequate capacity to the United States tor opera .. 

tion ot the Palisades Dam and powerp].ant)., vi th the right 1n the um.ted 

states to provide trom. other sources an 8DIOUJlt of power and enera 1D l;l.eu 

ot all or Q7 part of that so set aside. The power and eDe1'Sf so set aside 

or provided in lieu thereof will be furnished to the electric pumpiDg plauts 

or at such other points as are agree~ .on betweea the United states and the 

-District at rates per kilowatt-hour ·to govern tor :Lrrigation l)Ulll)ing on 

Federal reclamation projects as to power and eners, from. the Palisades 

power.pl.ant and interconnectecl plants as these are establishecl. trom time to 

time by the Secretar,r pursuant to the Federal. Reclamation Laws. 

(b) The District •Y make arrqements other tbaD herein pro"' 

vided tor the purchase of power :ror irrisation puiqping frClll sources other 

than the Pal.isades poverplant, but to the extent tba.t power is procUNd 

;- from other sources there is hereby released t.rom. tbe block ot Palisades 

power and enerQ set as~ae for the District BD amount equivalent to that 

obtained 'bJ" the District from other sources. 

(c) While the United States is operating the proJect works the 

power charge shall be determined annually by the Secretary an4 included in 

the development period charge or in the costs of proJect operation arid 
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maintenance, as appropriate. Beginning with the year in which the District 

operates ·and ma1ntains the transferred works, payments f'or the District' e 

power supply under this article shall be made es.ch calen«ar Je&r on the 

basis of annual estimates by the Secretary~ Notice ot these annue.l_esti .. 

mates., hereinafter reterred·to as tbe power charge notice., shall contain a 

statement of the estimated charge for power to be incun"ed for t~e calendar 

:y-ear involved. !l'his power charge notice s:bal.1 be ~shed to the District 

on or before February 1 of the cale!ldar year tor which the notice is to be 

' issued., but., when requested. by tbe Distr.:lot, a prelimimr1 estimate shall 

be made at such earlier date as is agreed on in writing. The District 

sball pay one-l:lal.f of the amount stated 1n the notice on or before _April 15 

of the year. tor which it is issued, and one-half on or bef'ore the succeed

ing June "5), or such other dates as my- be agreed on 1D writing. Whenever 

in the opinion of' the Secret&r7 payments so advanced will be inadequate to 

pay the actual cost being 1Dcurred for a power supply under this article, 

he JD8.1" give a supplemental power cbarge notice stating thereua the amouAt 

ot the additional. ~ges required and the District shall advance that 

additional amount on or before the date specified ill the supplemental notice. 

If' amounts advanoed 1>7 tbe District under this article exceed the District's 

actual power charges under the provisions ot this article for the year tor 

which advanced, the surplus sba.ll. be credited on the power charges to be

coine due from the District for sucqeediDS ~ars. 
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!fitle to and Operation of Powerplants; 
Power Revemies 

29. (a) !L'itle to Palisades Dam pcnrerplant and .American Palls J'Jalll . 

powerplant and all works incidental and appurtenant thereto, built o~ to 

be built by the United States, shall remain in the United States until · 

otberwise provided by the Congress, 

(b) All revenues derived from the sale or otber use or clis:s,osal 

ot power and enera developed at the Palisades Dam power,pl.ant and American 

:ralls Dam powerplant sball be and remain the F()perty o-r the United states. 

(c) The United States., in :tts operation ot the .American Falla 

Dam. powe~ will be governed by tbe prov1s1ons o'l the contract ot June 15, 

l.923, with the Idaho Power Company., as that may be amendec1, and as further . ., 

l1J11ted by the provisions of article .19. 

(d) Tile U.Qited States, in its operation of the Palisades Dam. 

.· ::poverplant., will be governed by the provisions of article 18 and these 

criteria., among others: that the plant shall be operated so as to hold to 

a practicable min1DDUJJ. the loss of water that would otherwise be available 

for storage :ln the reservoir systea tor irrigation purposes; and tllat., until 

such time as a reregulatins reservoir bas been put into operation, wide 

fluctuations in the release of water to meet peak power .loada ·v1u, during 

I""', irription seasons., be conftned to periods when this can be done without 

substantial variation trom the flows that would otherwise be present in the 

river below the dam.. 

(e) Botw1tbetan41ag provis:l._ons to tbe contrary in this contract, 

the ~strict eonsenta to the operation of the Patisaae. Dam. powez,pl.aat, a.-' . 
ina a five-year period (but·not beyond the end· ot t~ national 4.efeue 
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emergency as declared by P:roclamation of the President, No. 2914 a.tea. 
December 16, 1950., 3 CFR 1950 &q,p., p. 71), begjnn:hlS with the ~te v:tum 

tbe tirst unit of that pl.ant is first pl.aeed in service, in the f'ol~ 

manner: 

In addition to normal operation at otber times 

within the limits provided by this contn.ct, the 

plaut ma)" 'be operated to produce an average of 60,ooo 

kilowatts (217,4JIO,ooo kilowatt-hOurs) d~ng the 

period October through February of each storage sea-. 

son when the flow. ot the river at the c1sm. is equal 

to or greater than f'or those months of the median 

year during the period 1928 through 191',7 wheneve:r.

such operatim is required ·1n the Juagmen+. ot the 

Defense Electric Power Administra~r, or his succes

sors in functions, to help meet certified defense 

loads served tram power systems with which the plant 

is interconnected, directly or in.directly. 

· P.BO'IISIOliS OF GERl!lRAt. .APPLICA!eION 
.ABTIOLES 30 T.BRO(QH 5¢ 

Public Lands Subject to Assessment 

,,,,-.... 30. . Pursuant to the provisions of section 3 ~t the act of May 15, 

,r'-

') \ ...... 

1922 (Ii-a Stat. 511-1), all unentered public lands and e.ntered public lands 

for which no :final certi:1':lcate has been issued •braaing any of the irri

gable lands Within the District are hereby designated as &ubjeot to the 

prov:ls:t.ons of the aot of August 11, 191& (35> Stat. 506); Prov14e4, That 

48 . 
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~entered publ~c lands wbile in that· status shall. not be assessed b7 the 

District tor any purpose. 

RiS]1ts of District Reserved 

31• 'l'b.e District has entered into tbis contract OD the bub that 

the works to serve the project lands can be substantially ~ed to 

provide an adequate water supply as contemplated in the plan adopted bf 

the Secretary and contained in House Docnmient No. 721., 81st Congress, 24 

Session., within the cost obligation assumed by the District hereunder. :.;, 

it sbould develop that the rep&1111ent ability of the lands ot the District 

is impaired due to chaaged or unforeseen conditions., ecou.omic or othen1ae., 

a~erae to those contemplated. in the said project plan., the District re

serves the right to request., pursuant to the provisions ot the Recluation 
. . . 

Project Act-~f' 1939, 'an·amendatory contract adjusting the District's 'rfllJ8J'• 

ment obligatiODS to retJ.ect 1 ts then repayment ability. 

Title to WorksJ Miscellaneous Revet1ues 

32. (a) Title.to works built _or to be built by the _United Sta~ 
. . 

sb&U :rerna.in in the United States ~til otherwise provided by the Congress. 

(b) llaving regard f'or the allocations of :l.nves'laent am repay'• 

. ment respoueibllities., miscellaneous revemies realized in connection Yith 

the operation anti. maintenance of Palisades Dam and Reservoir and re1ated 

cost$ shall be distributed anm1aU7 as tallows: 

Twenty percent (~) to be distributed amcmg 

the District and. other parties having storage rights 

1n the re&ft'VC?1r on the same bas;s tl:lat opent1011. an4 

maintenance costs are distributed, 
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Eighty percent (~) to remain the property 

of the tJnited states. 

(c) Miscellaneous revenues_ realized in connection with the 

operation. and maintemmce of the reserved worts and related costs, except 

those in ;(b.) ot this article, sllall be distributed among the irrigation 

· storage rights on the same basis that operation and maintenance costs are 

distributed,· such distribution -to be effected annually in connection wiilb. 

tbe tinal ammal &dJustments of operation and maintenance costs • 

. · ( d) Miscellaneous revenues applicable ~ the North Side Pwnping 

Divisioli relating to the rentals of water f'r0m Jackson Lake and American 

Falla Reservoir., the sale of space in Jackson Lake., and the leasing ot 

grazing lands .will be appli~ -,rumaJly against that inst-alJmen't of the 

construction cbarge obligation due the year following that which they are 

realized. 

COQUtation of Costs 

33. !l'he costs which enter into the District's obliption hereunder 

shall embrace all expenditures of whatsoever kind in relation to the· 

function for which the charge is made., including., but without limitation 

b7 reason ot this. enumeration; cost ot surveys and investigations., labor., 

property, material and equipnent, engineering, iesal, superintendence.," 

amn1Distration., overhead., genera1 e.x;penses, iuspection.., special. serrices, 

and damge cW:n,s ot all kinds whether or not; iuvolv:l.ng. the negligeqce 
. . 

of of'ricers., agents or enq,lo19es ot the United states, but sball be exclu

sive of alllOUD'ta -wbich the law does :not req,uire to be l;'ellai4 u4 whiah the 
. . 

Secretary determines are to be treated as nomeimbursable. 
'· 
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Oelleral Obliptiona; Levies 'l'b.eretor 

31;,. (a) !tie District sball cause to be levied and oolleoted all 

nece~~ assessments·· ad charges, and will use all ot the authority an4 

resources ot tbe D1str1:et to -.ke au~~ to the Umted states wba 

.r--.. due and to meet· its obligations 'WMler this cont~t. 

A 
l 

('b) fhe re.spective obligations ot the lancls for cbarges aom:lDg 

aue under this contract shall be a general obllp.t:l.on ot all Diatl'ict 1anaa. 
-t}J. leDetite Concli:tione4 lJ;Pol! !'!!P@Dt 

35. (a) Bbould the District ta.:l.l 1io l9V7 the asses~s, ~, or 

other cbarges aga:tnst ml¥ lands in the District required to be levied :to 
l!Ht the District's obligation to the trnitecl. states under this c~t, 

or, havillg levied, sbould the I>istrict be prevented tram_ collecting such 

. assessments, tolls, or other charges bJ an, ;jwliaial proeeeclinga, or· other-
~· 

,rise tall to collect them, such lanc1s aball not be ent11;le4 to receive 

water troll the suppl.J' ~ av~ble hereunder, and the District, -except 
. . . . . 
as otherwise ordered. by a court of cam;petent Jurisclietion, shall not 

del.iver water to such lau4a from such water supply unless ancl until · 

arrangements ior its a.J.iv'17 satisi'actor;y to the SecretU",Y have been made·. 

(b) As to &D1' 81,ICh l.a:D4s the District is herebJ' authorized, as 

a fiscal agent ot the um.tea States, to collect wbatffer ~ges-. be 
..... 

required under the c1lelivery arrangements made as provided 1n this article. 

Payment sball be require~ 418 a con4:1t1oa precedent to the delivery ot 

' ,, I•, ~ 

~ ..... 

:,•, 
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water. Collections so ·made 'by the »!-strict shall be paid ~ to 'the 

UDited States 1n tu Jll8DDAr directed 'by tbe Secretar;r. 

( c) lfo act1ou t&lte~:(by the Secre~ under 1ihe provisions of. 

this artiele sball 1n aD¥ maDDer reliev~ the Di~trict of the.obllgatiQDS 

assumed by it under this contract. 

Retual w l>eliver Water 1D Case ot DetlWl.t 

36. Do water ·available to the District under this contract sball be 

delivered to or tor the District it the District is 1D arrears in .. tbe 

aclvance ~t ot ~ration and ma:tntemmce charges owed to tbe UJa:tted 

States, if .art8"1 .or more than twelve (12) months in arrears :la the papeat 

of construction charge oblip;t:LOD instal laents., or mon tmm. twelve (12) 

months in arrears in the JJ811118nt ot &81' other amount owed to the trnite4 . . 

States under th:l,s contract. The District shall refuse to ~ver water 

to lands or parties a are in arrears 1D. the advance prQll8Dt of operation 

~ IIBintenance charges ~ from such J.anas or parties to the um.tea states 
,. 

Gr to the Distr:l.ct1 or to lands or parties wJ2o are in lU"l"8al"S more tban 

twelve (12) months 1D the papent ot amounts due trail such J.an4s or parties. 

to the t1Dite4 States or the District to the United states UD4er tb:ls COD• 

traat. The provisions of this article are not exclusive and sllall not :ln 

an:,- ~er prevent. the Un1.ted States from exercising atlJ' other react¥ pvea 

b7 this contract or ~ law to en:torce the CC:>llection ot &1Q' :,&1Jlmts due 

w:Lder the terms of tbis con'bract. 

Inepecti~ of Transferred Works 

37. !rile Secretar,- mg- crauae an &P,Pl'Ol)l'iate inapeet:lon of tba trau

ferred works and of the books &ad recorda of the D1atr1et to 'be 111148 to 



ascertain whether the requirements of this -contract are being satisfac• 

toril.y peri'onned by the District. Such inspection J111Q" inc1ude p)Vsical 

inspection of all properties and audit of the books and records of 1ihe 

District. M:fJ' such inspection or audit shall, except in case ot an. emer

gency, be made only after advance coDSUl.tation with the District as to the 

need therefor and after written notice to the District. The actual expense 

thereof shall be bOrne by the District and pa.id to the UD:l.ted Sta~s 1D . . . 

accordance with the terms of an fW.Propriate noti-ce frail the Secretaey. 

PeJl8l,ty tor Del 1 Qquencz 1n Papent 

38. Eveey iDst-aJJment or charge required to be pa14 to the UD1ted 

States under this contract which shall remain unpaid after it has become 

due and pa)'able shall bear interest at the rate of one-~ percent (1/'Z/,) r-, 
() per month from the da.te of delinquency. ~ District sbal.l impose., on 

' .. ) 

,,,-... 
i 

delinquencies in the pa:yment o'f assessments and other charges levied by 

it to meet its obligations under this contract, such penalties as it is 

authorised to ilupose under the laws of the State of Idaho, 

C!OJ> Returns and Oensus 

39. The District sball keep an accurate record of all crops produced 

on lands wi'thin the District. While the District is operating the proJect, 

the District sball furnish the United States each 7tJar a report covering 

such crops on or before December 31. 

Books, Records, and RI.R,Orls 

110. The District a.ball maintain a modei-n set of books ot aca011Dt 

showing all financial tn.nsactiona of the District, and tu:nish au.oh 
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fiD&ileial statemeu;ts and reports as my be required f'rom time to time. 

Sul:>Ject to applicable Federal laws and regulations., the secrete.ey ot the 

District, or his representative, shall have tull and free access.-at all 

reasODable times to the account books and official records ot the Bureau 

ot Reclamation relating to the construction, o,peration, ana. maintenance 

-- ot ~e proJect, and the status of the accounts concerning the District's 

r·· 

' 
payments of coDB:truction ad operation and maintenance charges, with the 

right at &rJ'¥ time during office ho\u's to matte copies thereof. SubJect to 

applicable state laws and regulations, the proper l'ePl"&sentative ot tbs 

United States shall have similar r:l.shts in r~spect to the account books 

and records of the District. 

Lands for Which wateJ:' is hnd..shedJ 
~tations on Area 

1i-1. ( a) &Wwat'er~r._@~t~~JmcterTt&e:'teas -otitliis'<contiact-sbaU,i 

be i}l~~d\asolei:tli<>r)a.11•~n~i~')'IW ,'.b:J;ie>~:..~~~t _ ~-· '.'f&;,~, ~~' t<>r. :1~

t~ori :,aua. c:l.oJDisit'c,:~~S' :Ii~*~~ ·t-~, . · 
(b) :mJie,~~'ti-:Lc::t;;>;{and the United States while it is operating 

and ma1nta1m.:as the transferred works) -wti1'.operate'' the- irrigat:fon s~:bela, .···. 

to:~~ :~· ?;f .~~;pg_.~,:~~~l~-.~ ,e.~]:i~~*•~ste. ~~~-· «>~ ~~in t~l9 
···-~:., ., .. : :, .·, ' •~' ... 

Dis:t;~~~'!':,_·cl,'1ti•::,,~J?..4~~~y;f.c:,n ""~Oll,. ~t- ~:l;li)i'.: Qf' lfaW?.' w ,rJ;ii"h 

~- it ·:is ·-~~~4~ 

( c) ~;~p~'.!i/:~)~h~~·.:-provl1J.lloiia ot-··t11e ,:r.-4eral'R¢~t~~- Laws, 
"Qt~,:,··mac1e::ava~l:ii)le ,to; the Di•"brict tor ·~cl:l the •District -is•, obliga,ted '"• '· · .. , ',,, ........ •,,,, .... · ... - 1,·.-::,·:,· . . ;,, ... :· . . ·: ····· ·,•.· ., .. ,',•.,• -.. ' .... , ..... -:.,- .. : 

~:::'Y.~::JJ~~,~?f.~~,~\ f~::,~~%~~*-~>~-~>-~--· ~:·~-.-.:.pf:·._ ~e_,:CQD."' 

~~~~~~.~~U:_:::~~,~:~~::::~~y~~~;~~-~~--.~~;~-~.-~i,.~Y._(16c>)_ :J.r;r.oi~bl~ / 
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ac~- 4n'11-ti'1::ownusbip·•oi''~--·:orle: pejison: c>r·.·.ot~ .• ·e11t~1i,y;·.~t••:~, .. ;~/ 

thr~ ,~~.40~entt, .(;3Q0)'0:tfzi1gai>i~?aarea; held·.b7.½a.··hwsl:111,zu1r·~-:!::l.fei ... _ .... 
'• 

n~!~T,.~~~t,::~@'t •s d:eitver,;~:m.v l1e .•.Jm.W.8 · -~-.· ~:. ~·/~:~,~.11 .. -

ot ~~~JHrn,-:t:,-j~Qn.,ps1aan+.:Sto ·the,pfoviiis:1.0D& -ot the: act ot :-1'Qlf ('ll., 1956 

(70. Stat. 524), &ntk.~~··~,9~ 9~ l\Jm~i':, 2f·'.·l96Q ( 74 S~t • 732) • 

i,e. 

ferlll1J3ation or MpclificatiOl'l,11 of 
&iess Iiii Piov1s!g11B 

(a) ID the event there is a re.peal of the so-called excess laD4 

p~sious of the Federal Reclamation Lave, article 41 of thi_a contract 

will no longer be of uy force or effect., and., 1n the event these provi

sions are amended 111 material resi,ects., the United states will., at the 
. . 

request of the District; negotiate amendments of this article 1D order·to 

conform them. to the excess land provisions of the laws '8 so amended. 

(b) Article 41 will no loDger be of force or effect if there 

is a deter.m:lnation by a·court of fiDal Jurisdiction., bina:tng on all nec

essary parties, declaring the provisions of that article to be of no force 

or eftect. 

( c) For. the ~ses of We artic1e., the proviaiOJiS of article 

41. are here'by agreed to be severab:Le :trom the other provisiODS ot thia 

contract. 

( d) Effective on :December 31-, 1.962, the provisions ot 'the record• 

able contracts with the individual aettiers are-term.1D&te4. 

!fe1'111illation of Recordabl.e Coutracts 

J+ 3. All the provisions ot the. recordable and :l.aterim J."el)&11118Dt COD• 

tracts entered' into b:, tbe incliviaual. se'ttlera and laDclcnmera witbin the 

Distr:l.ct are term:tmte4 effective OD December 31, 1962, ~twithstanding 

;5 
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contraryviee provisions in those contracts. .A:U payJDents made or to be• 

come due to the United States or. to the Di_strict on or before that da:te 

under those contracts on account of such provisions shall be retained or 

collected and applied as ~herein provided. · After the termination, _date of 

these cont~aots the Secretary will unowice by an QPr<>Priate recordable 

document this termil'lation an~ will. take appropriate steps, by ottering·_ 

tor tiling in the appropriate county ottices, to establish of pu.blic _- · · . 

record the fact of termination. . 

Mvisory Committee 

41,.. : (a) In its operation ~ maintenance of'.t.he vad,ous Federal -

dams and reservoirs on the Snake River, the UD1ted Sta~s bas contracted· 

with the ·various water users organizations having a storag~ capacity in 

that system. to consult trom time to time w1 th the Advisory C011111ittee on 

the various matters as will bave a substantial bearil'lg on the cleterm1aat1on. 

of the amount of stored water to be available in the various reservoirs and 

on the costs of Ol)eration and maintenance of those res~oi_rs wbich are 

req\lired to be borne by the space allocated to irrigation ~torage. 'l'he 

consultation sba.U iDCJ.ude such matters as under- this contract specifi

cally require consultation with that COJllllittee. The r~esentative of the 

U.Ditea States will meet with the Advisory Committee trcm ·tiJae to time., but 

.... not less often than two times each year at such dates and places as maJ 

be ti.xed by the Advisory Committee, 

(b) Informal. memo~ concerning working arrqement& tor the 

carrying out of the provisions of this article inay- 'be entered into from 

time to t;tme between the Regional. Director or other de~i~ted representa

r-" tive of the Secretary and the Advisory Committee. 
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(c) Begizming January 11 1953, the Advisory OOllllld.ttee is agreed 

to be the Coaittee of Nine., as that committee may be constituted :trm 

time to time. The COJllllittee of Nine shall continue to function as the 

Advisory Ccmtiittee under this contract until a different representative 

boa, bas been designated bf.a vote ot the majority ot the water users 

voting at any regular amwa1 meeting of the water users of District Bo. 36 
he1d as provided by l.e.w. Further desip~ions of borlies to serve as the 

Advisoey Conmf. ttee may be made f'l'0ln time to time b7 this same election 

process. 

Pen'ormance of Work Witll Contributed Funas 

45. (a) At the ·request of the District, the UDited states, at its 

option, pursuant to the act ot March 4., 192]. (4-1 Stat. 1367, llto4), may 

perf'orm with funds cont~ibuted b7 the District any construction or minte .. 

nance work with:in the authority of the District but which is not otherwise 

provided f'or by this contract. If the United States determ1ues that _it 

will undertake any such work., f'UDds theref'or shall be advanced by the 

District as directed by the Secretary'. !I.be advance shall be aonompan1ed 

by a certified copy of a reso1ution or the District 1s baard of·cl:lrecton 

describing the work to be done and authorizing its performance by the 

United states with the ·»1strict's tua.ds. 

(b) A:f'ter completion of any work so undertaken, the United 

Statea shall furnish. the District 'With a statement of the co,t of the work 

done. .Any unexpended balance of' the funds advanced will 'be refunded to 

-the Distr:l.ct or appl.ie4 as otherwise d.irectea. 'bl' the Distr:lot. 
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Confirmaticm of CQlltract 

"6. The execution of this contract shall be autbor1zed or ratified 

'b7 the qualified electors of the District at an election hel.d. f'or that 

purpose. '-'he District, a~r the election and upon the execution ot tbis 

contract, shall promptly secure a t>inal decree ot the proper court. ot the 

---· State of Idaho approri.ng and c~z:mug this contract and decreeing anc1 

------· adJudging it and the &P.PC>rtioment of benet.its made thereunder to be l.av-

f'Ul., valid, and bindiDg . OD the District. ~e District shall f'Urnish to 

the United States certified copies of such decrees and of all pertinent 

sUP.POrtiJJg records. 

Changes in District Orpm.~tion 

47, · While this co.ntract. 1s in e:f'f'ect., no changes shall be made in 

tlie Distrfct., either by inclusion or exclusion ot lands, by partial or 

total consolidation or merger With another district, by proceedings to 

dissolve or otherwise., except with the consent of the Secretary evidel1oed 

in writing. 

Rules and Ryulatiow;; Determ:i.DatioJU=J of Fact 

48. (a) The Secretary reserves the right to make, atter consult&• 

tionwith the District's board of directors, such rules and i,!gulstions., 

consistent with this contract, as are proper and necessary t9 carry out 

its true intent and 1Rean1ng1 and as ~re necesaary and proper to cover~ 

details oi" the administration or interpretation which are J10t. COV'ered by 

its express terms. !11.be District shall observe such rules and_regulatiODB. 

(b) The Dist1':Lat•s. board of directors m&7 also·~ -time to 

time make such rules and regulations as it regards as desirable tor the 
\ . 
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administration ot its responsibilities .under this contract and as .are ·nat 

:inCODSistent with this contra~t and the rules· and regulati0l18 ot the 

Becretary made as herein provided. 

( c) In the event the District questi~ &aiY' factual cleterm1na- · 

tion made by an, representative of the Secreta.r; as required in the dwl· 

istration of this contract., any tincliogs as to the tacts 1n dispute t~

atter inade b;y the Secretar;y shall be mad~ OJU.1' a.fter cOJ1SU].tat1Dh with the 

District's board ot directors. 

Notices 

49~ -: Arr, not:L~e, demana or request required or authorized bJ this·. 

COD.tract aball be deemed properq given., except wb~ otbel'wise her~in ·.; 

specificall.7 provided., if maileci, postage prepaid., to the Pro.ject Superin.

tendent ( the present "pro3ect ofticer"), Bureau of R~tion., .Burley., 

Ic1aho, 011 behalf~ the" United Sta.tea., and to the secretal'J'., A & B Irriga

tion District., Rupert, Idaho.,· on bebali_ o~ the District. !be desipat~on 

o'l the person to be no~ified or the address ot such person may be cbmlge4 

at &D7 time by simi~ aotice. 
. . 

D:lacr1mination· Against wyees or ApPlicar:a.ts 
. for !it9i\'!le ~~bited . _· 

50. In cOD.Qect:lon vi th the perto~e ot work under tbia eontr~t, 

~ the J>1atiiict, in this article termed the con.tractor, agrees as follows: 
. I 

. ' . 

· · ( a) The contractor will not 41scr1m1n_ate against ~. ~ or . . . .. 

applicant tor empl.o1D18Dt· because ot race, ~reed, colo:r, or aat:Lcmal. _ origitl. 

!he contractor.will take ~l'lll&tive ~tie$ to ensure tbat -c~ti are 
. . 

eaa,1oye4, aD4 that employees are treate4.4uriag ~'b, Witliout rep.r4 
'• 
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·/ 

to -~ir race~ creed, . color; or mtional Qrigtn.. Such action sball include, 

but. not be linlited _to, the followiDg~ ea.ploymentj upgraaing, -&motion or 

transfer . .; :recrui~t or recrui~t advertiaiDs; layoff.· or teminat:lon; · - . · 
. . 

rates of pay o:,:- othe:,:- forms ot compensation; &Dd sdlection tor tra:ln:tag, . . . . . . . 
incl~- apprenticeship. ·Dl.e contractor agrees to post_ ·in conspicuous : -·-

. . . . . ·. . " . . 

places, available to empl.oyees .. and applicants :tor ~t;.·notices to 

be provided by. the ccm~racting officer setting t~~ the ~siODS :o~ thilf 

nonclis~rimination clause. . . · 

(b) - !l'he c~~tor vi~, in all solicitations or aclvert:l.sements 

f'or emp].~ees placed:bJ or cm-bebalt .ot the ccmtractor,· state i;J:lat· all· 

qual:,ified applicaata_ vi~. receive con~iderati~ tor en;,l.()JllleAt -~t~ 

regard t~ race, creed, c~lo~, or national. origitl • 

. . . · "(c) - cQn~ractor will send to. each .labdr u:aion or representa

tive ot workers :with'wbi~h be bas a ~oll~ti.ve. 'barsai~ ~tor 
. . . 

other contract .or understanding, a notice, to ~ provided by tb.e agency 

CfflrBCtiug· Of'ficer, &clviSiJ:18 tlle Said labor WOD 9?° WOrkerS I l'epHl!en'ta

tiVe of the contractor.'& comm:ltmen~s· Ulider this ... ection, and Shall -~at 

copies of the. notice -in conspicuous, places ·availa~e to employees Bn:4. 
applicants·tor employment. 

( d) · . The con.tractor 'v:1.11 . ccim.Ply n~ll ~ _provisions of Executive 
. . . . . . { ·, . ,. .· 

Order Bo. 10925 o~ March 6,· 1961, ~ of ~·-1"Ules,· regulations, anc1l :r~-

vant orders Of the President's C~ttee o~. iquai :Dqplo1J111,1111t '().pportunity 

created thereby. · 

(e) The co~notor·-w:1.u · ~eh.~ :lnformati:~ aq4 J."epOrta _· 
. . 

reg,uired b1° Execu~i'!'~ Order Ro. -~092, ~-cb. ·6, 1961, ·aaa ~ tbe ru1e,; 

6o . ··=·. 
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..... ~ 
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C) 

l., __ ) 

regulations., and orders of the said Committee., or pursuant thereto., and 

will permit access to his books, records, and-accounts by the contracting 

ageDCJ and the Comm:l.ttee tor paposes of investigation t.o ascertain ccaqpli-

ance with such l'Ul.es., regulations,. and orders. 

( f) ID the event of the contractor's non-com.pliaace vith the 

DOndiscrimiDat:lon clauses of this contract or with aq of the said rules, 

regulations, or orders., this contract may_ be canc~d in whole or 1D ,art 

and the contractor may be declared ineligible· for further goverment con-
. . 

tracts in accordance with procedures .authorized in Executive Order Ho. 

10925 ot Marcb. 6, 1961., and such other sanctiODS may be :lm;posed and 

remedies invoked as provided in the said Executive Order or by rule., regu

lation., or order ot the President's Comnittee on Equal Bmplo~t Op,portun.• 

ity, or as othe~ee provided by law. . 

(g) The contractor will include the provisions ot the toresailtg 

subarticles (-a) through (f) in every subcontract or purabue order unless 

exempted by rules, regulations, or orders of the President's Coa:Lttee on 

Equal Em;p~t Opportunity- issued pursuant to section ,>3 of Executive 

Order Bo. 1092, of March 6, 1961., so that such provisions will be bindir,g 

upon each subcOlltractor or vendor. The contractor will take such action 

'With respect to any subcontract or purchase order as tbe contracting agency 

may direct as a means of enf'orc1Dg such provisions, including sanctions 

for non-compJ.ia:nce; Provided, however, 'l?hat in the event the contractor 
L 

becomes in'vo1ved in, or is threatened with, litigation with a subcontractor 

or vudor ae a result ot au.ch 41:rection by the contract:t.na llP.DOJ, the con

tractor may request the Unit~d States to enter into such 1:1.t:l.gation to 

protect the interests of the 'U'aited States. 
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Emplopnt of N!:!!!ler or S}Pruiteadent 

· 51. Until the construction cbarge obligatiO.DS under article 6 ot 

this contract bave been paid in full, the District sbaJ.l employ as IIIBDl8er 

or superiutendent a competent irr:Lgation ensineer, or other person who has 

had at least three (3) years elqlerience as a manager or superintendent in 

the operation ot works similar to the transferred vorks ot the District; 

52. The expenditure ot &IQ' money- or the pertOrDBDce ot a:a, vork by 

the United States herein provided. tor., which 111&1 require &P.ProJ)riatiO.DS ot 

mone;y by' the COJJgress or the allotment of Federal funds, shall be cont1n

sent on such appropriations or ~otments be~ made •. De failure ot the 

Oopgress to a.pp?opriate funds,. or the failure of any allotment of tunas, 

shall not., howev~r, relieve the District from. any obligations theretofore 

accrued under tbis contract, nor give the District the right to terminate 

t.his contract as to any of its executory features. lfo liability- sball 

accrue against the United States 1D case such funds are not so anropriated 

or allotted. 

Assipmgts Prohibited,; 
S\,lCcessors mid Assipe ObX{pted. 

. . 
53.. The ~visions ot this contract sball am,4r to and bind tb,e sue-

,;-. cessors and ~sisns of the parties hereto, but no as1dsnment or transfer 

of this contract, or &!J1' pa.rt thereof., or interest therein, shall be valid 

Wltil approved by the Secretary. 
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Officials lfot to Benefit 

54. No Member of or Delegate to.Consress or Resi~ Conmd.ssioner 

sball be adlllitted to any share or part ot this contract ,or to any- benefit 

that may arise heretran, but this restriction shall not be construed to 

extend to this contra~t it made with a corporation or COJll'lB,D1' tor its 

s-.ra1. benefit. 

IN Wl"l'.NESS WBmlOP', the parties hereto have signed their names 

the day and 1ear first above .written. 

(SF.AL) 

Attest: 

m mm S!l'Am OF .AMDU:CA 

By , ... ,. --
Regional Director, Region·l 
Bureau ot Reclamation 
P. o. Box 9Yr, Boise, Iaabo 

A & B IBRIGATION DmrRICT 

By J..i I 111 L Qt:; 
President of its:eoara. ot Directors 
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STATJ: OJ' DW[O ) 
. ) ss. 

Count:, of...... ) 
' .. 

~ 'Ill millu o:" JH1J•1, 1962, before me. perSODIIJ.q 
a~•• 1 4£ a. Ya -- to me known to be, respeo-
tivel:J, the Preaident and the Secretarfof-the l3oa:rd ot Directors of the 
A & B Irrigation District, the corpo:r.-ation that exeau.ted the within aucl 
f'oregoiDg iDStrument. ~ aclmowieqecl said instrument to be the frett 
and voluntary act and c1eed ot said corporation, tor the uses and P!JZ'POSe& 
the:t'eiD mentioned; and on oath stated that they were authorized td execute 
said instrument aud that the aeal affixed is the seal of said corporation.· 

D Wl'.BU:!ll::k:I WBBBIOB', l set my hand am atflz 'llfT official seal 
the day and year first above written. 

(SEAL) 

SBTE OF·IIA1t0 

County ot Ma 

) 
~ ss. 

Ltl .. • s trr• 
NotarJ Public in and f'oi' the 
State of Idaho 
:aesidulg at: .... 
My commission a;pires: .... "- J.tf1 

On this ,a dq ot llllt 1191' 1962, personall.7 appeare4 before me 
a.. I'. ldlll , to me known to be the official of i'he tJDitecl States of 
America tbat executed the within and foregoing :I.Datrument and aclmowledgecl 
said instrument to be the :tree and voluzrtar;y act and deed ot said Uni tea. 
States, for the uses. and pirposes therein m.eDtioned, and on oath stated 
that he was authorized to execute said iDstrument. · 

m wl'1fl.l!Sfj WBERIOJ', I bave hereunto set my band and atti:ed m:, 
official. seal the dq and year first above written. 

(SIAL) 

1fota17 Pa'bl. c and for the 
State o~ Idaho 
Rea:l.41D8 · at: Boise · 
_, com1ss1on expires: f/111/111 
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IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

05/11/2006 

RIGHT NUMBER: 1-14 

NAME AND ADDRESS: A & B IRRIGATION DISTRICT 
PO BOX 675 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

RUPERT ID 83350-0675 

SNAKE RIVER 

267.000 CFS 

04/01/1939 

TRIBUTARY: COLUMBIA RIVER 

Tl0S R21E S24 SESWSW Lot 2 Within JEROME County 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

03/15 11/15 

82610.1 ACRES TOTAL 

QUANTITY 

267.000 CFS 

The boundary encompassing the place of use for this water right is 
described with a digital boundary as defined by I.C. Section 42-202B(2) and 
authorized pursuant to I.C. section 42-1411(2) (h). The data comprising the 
digital boundary are incorporated herein by reference and are stored on a 
CD-ROM disk issued in duplicate originals on file with the SRBA District Court 
and the Idaho Department of water Resources. A map depicting the place 
of use is attached hereto to illustrate the place of use described by the 
digital boundary. 

Place of use is within the boundary of A & B Irrigation District pursuant to 
Section 43-323, Idaho Code. 

This right is limited to the irrigation of 14,637 acres within the place of use 
described above in a single irrigation season. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

The delivery of water to this right may be subject to procedures 
described in the United States Bureau of Reclamation "space holder" 
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969) 
together with the natural-flow and storage deliveries as calculated by 
the Idaho Department of Water Resources. 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

Right includes accomplished change in point of diversion pursuant to Section 
42-1425, Idaho Code. 

Right Nos. 1-10225 and 1-10241 are enlargements of this right pursuant to 
Section 42-1426, Idaho Code. 

Director's Report Basin 01 Part 1 16 
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RIGHT NUMBER: 

IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

1-2064 

12/16/2006 

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH 
REGIONAL DIRECTOR PN REGION 
BUREAU OF RECLAMATION PN-3100 
1150 N CURTIS RD STE 100 
BOISE ID 83706-1234 

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

1,672,590.00 AFY 

Total reservoir capacity is 1,672,590 acre feet when filled to elevation 
4354.5 and measured at the upstream face of the dam. 

03/30/1921 

The appropriator shall exercise this right in a manner that recognizes the 
historic practice that the use of water for power generation is incidental 
to the rights of others to the use of water for other purposes. The 
appropriator shall not make a delivery call for hydropower generation 
except as against junior hydropower rights. 

T07S R31E S30 SWSE Within POWER County 

QUANTITY 
1,628,316.00 AFY 

1,628,316.00 AFY 

295,163.00 AFY 

295,163.00 AFY 

The diversion and release of storage for power purposes under this water 

PURPOSE OF USE PERIOD OF USE 
IRRIGATION STORAGE 01/01 12/31 

IRRIGATION FROM STORAGE 03/15 11/15 

POWER STORAGE 01/01 12/31 

POWER FROM STORAGE 01/01 12/31 

right is subject to those conditions contained in contract nos. Ilr-733 and 
Ilr-801 between the United State Bureau of Reclamation and Idaho Power 
Company. 

Place of use for irrigation storage and power storage is American Falls 
Reservoir, provided, however, that water under this right may be 
temporarily held in the unoccupied space of any of the reservoirs upstream 
of Milner Dam, located at township l0S, range, 21E, sections 28 and 29, 
when determined by the Department of Water Resources, the Water District 
advisory committee, and the United States Bureau of Reclamation that such 
temporary storage will maximize the storage of water upstream of Milner 
Dam. 

Place of use for irrigation from storage is within the following counties: 
Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock, Power, 
Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and Elmore. 
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

Although the name of the United States of America acting through the 
Bureau of Reclamation appears in the Name and Address section of this 
partial decree, the ownership of this water right is divided. The United 
States Bureau of Reclamation holds nominal legal title. Beneficial or 
equitable title to this water right is held in trust by the irrigation 
organizations, in the quantities and/or percentages specified in the 
contracts between the Bureau of Reclamation and the irrigation 
organizations, for the benefit of the landowners entitled to receive 
distribution of this water from the respective irrigation organizations 
pursuant to Idaho law. As a matter of law, this interest is appurtenant to 
the lands within the boundaries of or served by such irrigation 
organization. The ownership of this water right is derived from law and 
is not based exclusively on the contracts between the Bureau of 
Reclamation and the irrigation organizations. 

A portion of this right is designated as the first to fill for the benefit of the 
contract holders as provided in the provisions for saving winter water 
as recognized in the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969). 

The delivery of water to this right may be subject to procedures 
described in the United States Bureau of Reclamation "space holder" 
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969) 
together with the natural-flow and storage deliveries as calculated by 
the Idaho Department of Water Resources. 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 

Right includes accomplished change in purpose of use pursuant to Section 
42-1425, Idaho Code. 
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RIGHT NUMBER: 

IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

1-2068 

12/16/2006 

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH 
REGIONAL DIRECTOR PN REGION 
BUREAU OF RECLAMATION PN-3100 
1150 N CURTIS RD STE 100 
BOISE ID 83706-1234 

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

1,200,000.00 AFY 

Total reservoir active capacity is 1,200,000 acre feet when filled to elevation 
5620 and measured at the upstream face of the dam. 

07/28/1939 

The appropriator shall exercise this right in a manner that recognizes the 
historic practice that the use of water for power generation is incidental 
to the rights of others to the use of water for other purposes. The 
appropriator shall not make a delivery call for hydropower generation 
except as against junior hydropower rights. 

TOlS R45E S17 NENE Lot 1 Within BONNEVILLE County 

TOlS R45E S17 NWNE Lot 2 Within BONNEVILLE County 

TOlS R45E S17 SWNE Lot 3 Within BONNEVILLE County 

TOlS R45E S17 SENE Lot 4 Within BONNEVILLE County 

PURPOSE OF USE PERIOD OF USE QUANTITY 
POWER FROM STORAGE 01/01 12/31 1,200,000.00 AFY 

POWER STORAGE 01/01 12/31 1,200,000.00 AFY 

IRRIGATION STORAGE 01/01 12/31 1,200,000.00 AFY 

IRRIGATION FROM STORAGE 03/15 11/15 1,200,000.00 AFY 

Place of use for irrigation storage and power storage is Palisades 
Reservoir, provided, however, that water under this right may be 
temporarily held in the unoccupied space of any of the reservoirs upstream 
of Milner Dam, located at township lOS, range, 21E, sections 28 and 29, 
when determined by the Department of Water Resources, the Water District 
advisory committee, and the United States Bureau of Reclamation that such 
temporary storage will maximize the storage of water upstream of Milner 
Dam. 

Place of use for irrigation from storage is within the following counties: 
Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock, Power, 
Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and Elmore. 
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

The delivery of water to this right may be subject to procedures 
described in the United States Bureau of Reclamation "space holder" 
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969) 
together with the natural-flow and storage deliveries as calculated by 
the Idaho Department of Water Resources. 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

Although the name of the United States of America acting through the 
Bureau of Reclamation appears in the Name and Address section of this 
partial decree, the ownership of this water right is divided. The United 
States Bureau of Reclamation holds nominal legal title. Beneficial or 
equitable title to this water right is held in trust by the irrigation 
organizations, in the quantities and/or percentages specified in the 
contracts between the Bureau of Reclamation and the irrigation 
organizations, for the benefit of the landowners entitled to receive 
distribution of this water from the respective irrigation organizations 
pursuant to Idaho law. As a matter of law, this interest is appurtenant to 
the lands within the boundaries of or served by such irrigation 
organization. The ownership of this water right is derived from law and 
is not based exclusively on the contracts between the Bureau of 
Reclamation and the irrigation organizations. 

A portion of this right is designated as the first to fill for the benefit of the 
contract holders as provided in the provisions for saving winter water 
as recognized in the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969). 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 
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Senrice ~t\.rea Boundary .. 
N 

A 
Service Area 

CJ Township/Range 
D Sections 

Water Right No .: 

01-14 
01-10225 
01-10237 
01-10238 
01-10239 
01-10240 
01-10241 


