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REPLY TESTIMONY OF DAN TEMPLE

REPLY TESTIMONY OF DAN TEMPLE
CAN YOU PLEASE STATE YOUR FULL NAME, ADDRESS, AND PbSITION?
My name is Dan Temple and I live at 175 W. 750 Lane N., Rupert Idaho 83350. My
work address is 414 11% St., Rupert, Idaho 83350. I am the manager for the A&B
Irrigation District.
WHO ARE YOU TESTIFYING FOR IN THIS MATTER?
The A&B Irrigation District. I provided direct testimony in support of A&B’s mitigation
plan in this matter on January 11, 2010.
WHAT IS THE PURPOSE OF THIS TESTIMONY?
I am offering rebuttal testimony to points raised by Mr. Gary Ottman in his direct
testimony submitted on behalf of the Unit A Association on February 1, 2010.
HAVE YOU REVIEWED THE DIRECT TESTIMONY OF GARY OTTMAN
AND THE ATTACHED EXHIBITS?
Yes I have.
CAN YOU DESCRIBE THE TERM “UNIT A” AND WHAT IT MEANS FOR
PURPOSES. OF OPERATING THE DISTRICT AND DELIVERING WATER?
Yes. The District was constructed by the Unites States Bureau of Reclamation with two
divisions, Unit A and Unit B. In 1966 the Buréau turned over operation and maintenance
of the District to the water users to operate under the 1962 repayment contract with the
District. Unit A’s water supply consists of natural flow and storage water diverted from
the Snake River. Unit B’s water supply is ground water from the Eastern Snake Plain

Aquifer (“ESPA”).
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REPLY TESTIMONY OF DAN TEMPLE

HOW MANY LANDOWNERS RECEIVE SURFACE WATER IN THE
DISTRICT, INCLUDING THOSE THAT OWN THE CONVERTED LANDS?
There are currently 172 individual landowners that are entitled to have surface water
deliveries made by the District to them.

DO ALL OF THOSE LANDOWNERS OBJECT TO THE DISTRICT
PROVIDING SURFACE WATER TO THE CONVERTED LANDS WITHIN THE
PROJECT?

No. Ofthe 172 individual landowners that receive surface water, only about a dozen or
so individuals have voiced any concern or objection to me about the converted Unit B
lands receiving part of the District’s surface water.

CAN YOU GENERALLY DESCRIBE HOW YOU DELIVER SURFACE WATER
TO LANDOWNERS, INCLUDING THE CONVERTED LANDS?

All water is delivered by District staff with a 24-hour advance notice to the farm unit at
the volume requested by the water user. Ordered water will be pumped from the Snake
River at the District’s pumping plant into the main canal. The main canal then splits into
smaller sub-laterals as needed. As the water reaches the requested delivery point, it will
be diverted out of a head gate to the farm unit at the requested volume. Water for the
converted lands generally is diverted out the ends of a couple of these sub laterals that are
in close proximity to the converted lands. This surface water and the drain water are
comingled and conveyed on down District drains to the converted farm units and
delivered in the same manner as all District deliveries.

DOES THE DISTRICT HAVE ANOTHER OPTION TO PROVIDE THE

CONVERTED LANDS GROUND WATER AT THIS TIME? WHY?
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REPLY TESTIMONY OF DAN TEMPLE

Not in my opinion. The water levels in the area serving the converted lands dropped so
low that we could not provide adequate ground water supplies to those lands. Those
water levels have not recovered. Similar to the situation when the lands were converted
in the mid-.l 990s, the District does not have any feasible options to provide water to those
lands except through the surface water conversion.

ON AN ANNUAL BASIS, HOW MUCH WATER BY VOLUME PER ACRE DO
YOU DELIVER TO LANDOWNERS WITHIN UNIT A?

Under the District’s annual operation and maintenance (O&M) assessment for water
deliveries, all District landowners with lands that qualify for water deliveries are entitled
to 3 acre-feet of water per irrigable acre. However, there is no annual volume limit as
long as the District has water available. Water users can use as much as they can put to
beneficial use, even if that éxceeds the first 3 acre-feet. The historical average volume
delivered has held right at the 3 acre-feet per acre.

HOW MUCH SURFACE WATER HAVE YOU DELIVERED TO THE
CONVERTED ACRES ON AN ANNUAL BASIS?

District records computed from diversions and delivery records taken daily by District
staff show an annual average of 3,351 acre-feet of surface water deliveries to the 1,377
acres of Unit B converted lands from 2000 through 2009. Exhibit A to this testimony is
a spreadsheet of that water delivery data. |

HAS THE USE OF WATER ON THE CONVERTED LANDS REDUCED THE
AMOUNT OF WATER ALLOCATED TO OTHER LANDOWNERS IN A

PARTICULAR YEAR?
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REPLY TESTIMONY OF DAN TEMPLE

There have only been 2 years in the District’s 52 years of operation, 2004 and 2005, that
landowners that receive surface water were placed on a restricted per acre water
allocation for the year. In 2004 that was a 2.6 acre-feet per acre allocation and in 2005
that was a 3 acre-feet allocation. These reduced allocations were a combination of
drought conditiohs with no or very little reservoir fill in junior Palisades space (1939) in
2002, 2003, and 2004 (Exhibit B — watermaster report excerpts), and Water District 01°s
and IDWR’s decisions related to the treatment of prior exchanges of storage water that
the District entered into with other irrigation districts and canal companies. Although
A&B believed the water exchanged would return to the respective storage account by
reservoir, the Watermaster did not treat the exchange that way, and the exchange water
was considered the first water used so A&B did not receive the water back into the
reservoir storage space that was intended by the District when the exchanges were
executed and approved. A&B challenged the Watermaster’s decision but it was upheld
by IDWR. The reduced allocations in 2004 and 2005 did not occur due to Unit B’s
converted lands receiving a share of the available surface water. If you take the measured
surface water portion of deliveries to the converted lands and had delivered that water
only to the District Unit A lands, the individual allocations would have only increased 0.2
acre-feet (about 7%) in 2004 and 0.14 acre-feet (about 5%) in 2005.

CAN LANDOWNERS REQUEST MORE THAN 3 ACRE-FEET PER ACRE?
Yes they can. A landowner can pay for “excess” water with an increésing charge for
cach acre-foot over 3 that is used within an irrigation season.

HAVE ANY UNIT A ASSOCIATION LANDOWNERS USED EXCESS WATER

TO YOUR KNOWLEDGE?
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REPLY TESTIMONY OF DAN TEMPLE

Yes. Every year, in both Units A & B, there are individual water users that use more than
their first 3 acre-feet entitlement under the O & M assessment and go into excess usage.
The exception to this would be in 2004 and 2005 for Unit A and for several years in Unit
B for certain deep well systems that don’t have the pumping discharge capacity because
of aquifer water table declines.

HAS THE USE OF WATER ON THE CONVERTED LANDS PROHIBITED ANY
LANDOWNER FROM USING EXCESS WATER IN A PARTICULAR YEAR?
No. Unit A lands were placed on an allocation of 3 acre-feet or less in 2004 and 2005,
eliminating any excess use, but this was caused by reduced reservoir fill in 2002, 2003,
and 2004, and the Watermater’s and IDWR’s interpretation of the storage water
exchanges the District had entered into in prior years.

HOW IS THE RATE OF DELIVERY DETERMINED?

All rates of delivery are based on total water volumes available for delivery to entitled
lands in the project. If the water users demand exceeds the District’s supply capacity, the
water users are placed “on allotment” which is an equally prorated volume based on the
water users qualifying irrigable lands, water availability, and the District’s delivery
system capacity.

FOR SURFACE WATER DELIVERY DOES A&B RESTRICT THE RATE OF
DELIVERY, OR GO “ON ALLOTMENT” EVERY YEAR?

No. Landowners in the Unit A delivery system do not go on allotment every year. For
example, there was no allotment in 2009 for Unit A. This varies from year to year based
on climate conditions, cropping patterns, timing of the crops water requirements, and if

needed the total water supply available.
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REPLY TESTIMONY OF DAN TEMPLE

HOW MUCH STORAGE WATER DOES A&B USE ON AVERAGE FOR
IRRIGATION USE ON THE PROJECT?

The average Unit A annual diversion from the Snake River is approximately 56,000 acre-
feet. The amount that is storage usage varies from year to year depending on the amount
of natural flow that is available to the District. The 56,000 acre-feet average betwe‘en the
years of 1990 and 2004 consisted of an average of 12,354 acre feet of natural flow and
43,683 acre-feet of District storage. See Exhibit C. Between American Falls and
Palisades Reservoirs, the District has approximately 137,000 acre-feet of storage space.
OTHER THAN 2004 AND 2005 ARE YOU AWARE OF ANY OTHER YEARS
SINCE 1996 WHEN A&B HAS REDUCED THE ANNUAL VOLUME OF
SURFACE WATER ALLOCATION PER ACRE TO ITS LANDOWNERS?

No. Out of the last 52 years that Unit A has been in operation, 2004 and 2005 were the
only 2 years that there has been an allocation that restricted the annual volume of water
available to landowners that receive surface water in the District.

IN GENERAL WHAT INFORMATION OR REQUIREMENTS GUIDE THE
A&B IRRIGATION DISTRICT IN THE DELIVERY OF WATER EACH YEAR?
The delivery of water each year is first governed by the District’s water rights, the
repayment contract with the USBR, District by-laws, and the District Board of Directors’

decisions. Each year the District reviews the District’s storage carryover before Water

District 01 storage allocation is determined, which is usually in June, to anticipate the
storage volume available for the coming irrigation season. The Board of Directors and

myself then work to make all water deliveries as equitable as possible for landowners

within the District. This is substantially easier in Unit A than in Unit B because of the
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District’s storage rights versus Unit B’s independent well system and problems with
aquifer declines. The District’s very reason for existence is to operate aﬁd maintain the
delivery systems and try and ensure a fair and equitable delivery of water to all
landowners.

DOES THE 1955 DEFINITE PLAN REPORT RESTRICT HOW THE DISTRICT
USES ITS STORAGE WATER ON THE PROJECT?

No.

ARE YOU FAMILIAR WITH THE REPAYMENT CONTRACT ENTERED
INTO BETWEEN A&B AND THE U.S. BUREAU OF RECLAMATION?
Yes. I have attached an executed copy to this testimony as Exhibit D.

WHEN WAS THE REPAYMENT CONTRACT EXECUTED BY THE PARTIES?
The contract was signed by the District’s president on February 6, 1962 and by USBR’s
Regional Director on February 9, 1962.

IS THE CONTRACT REFERENCED AS EXHIBIT E TO THE TESTIMONY OF
GARY OTTMAN THE SAME CONTRACT?

No. Exhibit E to Mr. Ottman’s testimony appears to be a prior interim contract between
USBR and an individual landowner on the project.

ARE YOU AWARE OF ANY OTHER CONTRACTS BETWEEN THE U.S.
BUREAU OF RECLAMATION AND INDIVIDUAL LANDOWNERS WITHIN
THE A&B DISTRICT THAT CURRENTLY REQUIRE THE DISTRICT TO
DELIVER WATER TO SPECIFIC INDIVIDUALS?

No. The repayment contract is the authority and supersedes all interim contracts that

were required to be signed by the individual landowners and the USBR prior to full

REPLY TESTIMONY OF DAN TEMPLE
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completion of the project. The repayment contract was authorized by a vote of all
District landowners.

HAS THE BUREAU PREVIOUSLY PREVENTED A&B FROM USING THE
DISTRICT’S STORAGE WATER ON THE CONVERTED LANDS PURSUANT
TO THE CONTRACT?

No. In fact, they have been fully aware of the District’s well problems and the
conversions that have taken place beginning in 1993. The Bureau of Reclamation did not
protest the mitigation plan either.

WHO PAID FOR THE DISTRICT’S STORAGE WATER?

All qualified landowners of the District paid for the District’s storage space in Palisades
and American Falls reservoirs.

WHO PAYS FOR THE CHARGES ASSESSED BY THE U.S. BUREAU OF
RECLAMATION FOR OPERATING AND MAINTAING AMERICAN FALLS
AND PALISADES RESERVOIRS ON AN ANNUAL BASIS?

All qualified landowners of the District pay the annual reservoir Operating and
Maintenance charges assessed to the District by USBR.

DOES A&B HAVE THE ABILITY TO CONVERT ADDITIONAL LANDS TO A
SURFACE WATER SUPPLY WITH THE EXISTING DELIVERY SYSTEM?
CAN YOU EXPLAIN WHY?
No. A siphon, crossing under Interstate 84, along with system capacity constraints and the
points of diversions that allow movement of water to the converted lands, are at

maximum capacity restricting any further expansion of converted lands.
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ARE YOU FAMILIAR WITH IDWR’S RECOMMENDED WATER RIGHTS
FOR A&B’S NATURAL FLOW AND STORAGE WATER RIGHTS ISSUED IN
THE DIRECTOR’S REPORT FOR BASIN 01, PART 1?

Yes. Attached to this testimony are IDWR’s recommendations for water rights 1-14, 1-
2064, and 1-2068. Exhibits E, F, G.

DO THE WATER RIGHTS INCLUDE THE CONVERTED LANDS WITHIN
THE DISTRICT AS AN AUTHORIZED PLACE OF USE FOR IRRIGATION?
Yes. The storage water rights’ place of use for irrigation includes Jerome and Minidoka
counties. The District’s digital boundary, or service area boundary for water right 1-14,
is located within these counties and includes the converted lands. Exhibit H is a copy of
the map of the District’s service area that was included in the Director’s Report.

HAS IDWR OR THE WATER DISTRICT 01 WATERMASTER PREVIOUSLY
PREVENTED A&B FROM USING ITS STORAGE WATER RIGHTS WITHIN
THIS RECOMMENDED AUTHORIZED PLACE OF USE?

No. They have never placed any restrictions on the District for diversions being made on
District lands that are under our water rights or the diversion rates allowed within the

water right.
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2000 2001 2002 2003 2004 2005 2006 2007 2008 2009]10 yr Ave.
UNIT B TO UNIT A CONVERTED LANDS
(POD S POND & O POND)
Total acre feet delivered: 4169.8 3550.7 3890.3 3415.6 2967.2 1988.6 3259.3 3429.3 3390.7 3456.3 3351.8
Original Unit A Lands
(POD O POND) :
Total acre feet delivered: 1360.9 1294.7 1130.2 1279.3 1112.8 760.5 1264 879.5 1069.5 871.1 1102.3
Combined total acre feet delivered: 5530.7 48454 5020.5 4694.9 4080.0 27491 4523.3 4308.8 4460.2 4327.4 4454.0
Less Unit A Water Diverted to
Converted Lands & Unit A Lands
at O Pond and 33BC922 Deliveries: -4779.8| -4802.1| -4251.5| -4286.3| -3653.8 -2122.9 -4070.6| -42144| -4322.8 4127  -4063.1
Balance of Waste Water Used to
Supplement all deliveries: 750.9 43.3 769.0 408.6 426.2 626.2 452.7_ 94.4 137.4 2004 390.9

*All surface water users were placed on reduced volume restrictions because of storage allocation reductions.
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TABLE A

Reservoir Right Accrual for 2002

Reservoir Priority

Jackson : 8/23/1906
Jackson . 8/18/1910
Jackson 5/24/1913
Palisades - 3/29/1921
Palisades 7/28/1939
Ririe 6/16/1969
Henrys Lake 5/15/1917
Henrys Lake 7/29/1965 -
Island Park ' 3/29/1921 -
Island Park "~ 3/14/1935
Grassy Lake 2/13/1936
American Falls 3/29/1921
American Falls 3/31/1921
American Falls LTF : 6/01/2001
Walcott .' 12/14/1909

Space
(Acre-feet)
298,981
138,829

409,190

256,709
943,291

80,500

79,350

10,650

45,000
90,000

15,204

156,830

1,458,008

57,752
95,200

4,135,494

Accrual
(Acre-feet) - -
298,981
138,829
246,696

256,709
158,944

0
32,192
45,000
18,207
0
156,830
1,455,998
0

95,200

2,903,586

Notes: Accrual is not necessarily “new” accrual. Palisades for example got no new accrual to the 1939 -
priority. The amount accrued in this case was water carried over from the previous year and belonged to
specific spaceholders. The accrual for each right has not been adjusted for evaporation and will therefore
exceed the amount allocated. For Palisades, because there was no new accrual to the 1939 priority, the

97,862 AF of last-to-fill priority is not listed.

On October 1, 2002, 570,600 AF of water remained in storage. Over one-half of the
remaining water was in the highest reservoirs, Jackson and Henrys Lake. During the
month of October nearly 182,000 AF of water was added to storage. The storage on
November 1, 2002 was 752,300 AF, 97,300 AF more than we had started on November
1,2001. ’
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SUMMARY

At the end of the 2002 water year (September 30, 2002) the upper Snake River
reservoir system held 571,000 acre-feet of storage. With the system only 13.7 % full at
the start of the water year if precipitation should be below average drought conditions
would extend for another year. Irrigation demand continued into October and by October
12, 2002 the contents had dropped to 559,000 acre-feet, the low for the year. With nearly
87% of the system storage space empty it would require 3.5 million acre-feet of storable
water to fill the system in 2003. The 2003 snow pack would be only one of the factors
that would determine if the goal of filling the system could be reached. Filling the system
would depend not only on the snow pack but also on when that snow pack melted. The
Water District 1 accounting year starts November 1, and on that date the storage system
was 18% full having contents of 752,000 acre-feet. The releases from American Falls
were quickly reduced to the winter maintenance level of 350 cfs. These low release rates
precluded power production at American Falls and meant that only the small unit at
Milner could be operated.

Through December precipitation on all of the major watersheds generally lagged
the thirty-year averages. On January 1, 2003 the reservoir system was 34% full. The
precipitation on the watersheds continued to lag the thirty-year average through the
remainder of the normal snow accumulation season.

By April 1 the storage system was 56.8% full and because of the below average

snow pack it appeared unlikely that the reservoir system would fill. The Natural

- Resources Conservation Service (NRCS) reported the Snake River basin above Palisades

- to be 91% of average. The Henrys Fork was only 80% of average. The forecasted

stream flow for the April through July period was anticipated to be about 80% of the

- thirty-year average. The actual stream flow for that period is shown in the following
table.

River ’ Unregulated Flow Percent of Average
_ (Acre-Feet)

Snake nr Heise 2,960,000 71

Henrys Fork nr Ashton 566,000 74

Falls River nr Ashton 395,000 87

Teton nr St. Anthony 303,000 63

The’unregulated runoff at Heise, which represents the largest portion of the Upper Snake
River watershed, produced 9% less water than was forecast in April.

o The low elevation snow pack started melting out early in April. Irrigation
diversions in the lower valley started on April 1. By the end of April most of the snow on
e lower elevation snow courses had melted. On June 7 the storage in the eight Snake




River Reservoirs reached 2,732,000 acre-feet, their maximum contents of the year. At
this point of maximum storage the system was 65.5% full. Because of the abnormally
hot dry conditions that prevailed most of the summer, 2003 was characterized by an
unusually high demand for water. In the 23 days between June 7 and July 1, 403,000
acre-feet of the available storage was diverted. Between July 1 and August 1, 910,000, or
approximately 30% of the allocated storage was diverted during the month of July. Data
taken at Kimberly indicated that during the periods of maximum crop growth
evapotranspiration (ET) exceeded the application capacity of many sprinkler systems.
Because of the unusual demand on September 1 the storage system had less than 733,000
acre-feet of storage remaining, Irrigation demand continued and by October 1, nearly
90% of the storage space in the Upper Snake was empty, with only 444,000 acre-feet of
storage scattered among all of the reservoirs. On October 11, a low for the year of
385,000 acre-feet was reached. This represented the lowest system contents of record.

Because of the “global” rental pool rules that were nnplemented for 2003, which
allowed the watermaster to make a predetermined amount of water available from the
2004 storage supply, crops generally were good and no major losses occurred. About
130,000 acre-feet of stored water was made available through the Global Rental Pool in
2003. It is likely that the implementation of the Global Rental Pool in 2003 saved several

" millions of dollars of crop production.

Between October 11 and October 31, the storage system gained 122,300 acre-feet
of storage, within 7,700 acre-feet of what was needed to supply the rental water that was
made available through the Rental Pool in 2003.




TABLE 18 2003 Accrued Storage and Seasonal Evaporatlon
~oen by Reservmr (acre-feet)

. ST A : Accrued Allocablé_
Reservoir Space Storage Evaporation Storage -
Jackson Lake: 847,000 793,109 24,309 768,80
Palisades 845,430 90,616 2777 87,83
" Palisades WWS 256,709 256,709 7,868 248,84
" Henrys Lake 90,000 30,279 928 29,35
Island Park/G;assy Lake 150,204 - 59,773 1,832 | 57,94
Ririe 80,500 0 0
American Falls 1,614,838 1,614,838 49,495
Lake Walcott 95,200 95,200 2,918
" American Falls LTF 57,752 0 0
- Palisades LTF 97,862 0 0
Other - 7,967 0 7,967
TOTAL 4,135,494 2,948,489 90,128 2,858,362

68




FROM - ADJUST- EXCESS CARRY-~
" FROM USER RENTAL -POOL - BALANCE - MENT - USED * OVER

13075900 FT HALL MCHAUD = 45570.7

0.0 40366.2 0.0 0.0 5204.5 -1961.3 ) 0.0 3243.2
13076400 FALLS IRRIG 27159.4  -2982.9 25316.5 0.0 0.0 ~1140.0 12000.0 k) 0.0 10860.0
13077652 M OSBORN 0.0 0.0 12.4 0.0 0.0 -12.4 0.0 12.4 0.0
13077755 CALL FARMS 0.8 - 0.0 694.5 0.0 0.0 ~693.7 0.0 693.7 0.0
13077775 R EVANS 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
13080000 MINIDOKA NTH § 326589.1 -23777.4 223888.4 0.0 0.0 78923.3 3971.9 m) 0.0 82895.2
13080500 MINIDOKA S 218303.9 -9136.2  158173.8 0.0 0.0 50993.9 1556.1 n) 6.0 52550.0
13084590 E HERBERT 0.0 0.0 164.7 0.0 0.0 . -164.7 164.7 o) 0.0 0.0
13084598 MID MISC 0.0 0.0 157.1 0.0 0.0 -157.1 157.1 p) 0.0 0.0
13084599 MILNER MISC 0.0 0.0 234.4 0.0 0.0 -234.4 - 0.0 234.4 0.0
13084610 LAW-KER FAMRS 0.0 0.0 215.7 0.0 0.0 -215.7 215.7 p) 0.0 0.0
13084640 BURLEY GC 0.0 0.0 290.1 0.0 0.0 -290.1 290.1 o) 0.0 0.0
13084650 CITY OF BURLEY 0.0 0.0 142.5 0.0 0.0 ~142.5 142.5 o) 0.0 0.0
13084655 SIMPLOT FTLZR 0.0 0.0 189.0 0.0 0.0 -189.0 189.0 o) 0.0 0.0
13084690 AMALGA SUGAR 0.0 0.0 182.8 0.0 0.0 -182.8 182.8 o) 0.0 0.0
13084710 R TILLEY PUMP 0.0 0.0 69.0 0.0 0.0 -69.0 69.0 o) 0.0 -0.0
g 13084720 COORS BREW 0.0 0.0 276.7 0.0 0.0 -276.7 276.7 o) 0.0 0.0
w 13084725 K SANDMANN - 0.0 0.0 1.3 0.0 0.0 -1.3 0.0 1.3 0.0
13085270 H SCHODDE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
13085275 BAR-U-RANCH #1 1352.6 0.0 134.1 0.0 0.0 1218.5 -189.0 @ 0.0 1029.5
13085300 BAR-U-RANCH #2 997.7 0.0 47.7 0.0 0.0 950.0 0.0 0.0 950.0
13085390 M HOBSON 0.0 0.0 127.8 0.0 0.0 -127.8 127.8 o) 0.0 0.0
13085400 V HOBSON 0.3 0.0 260.1 0.0 0.0 -259.8 259.8 o) 0.0 - 0.0
13085500 A & B IRR DIST 54881.3 17.1 58497.1 0.0 0.0 -3598.7 13000.0 k) 0.0 9401.3
13085800 PA LATERAL (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
13086000 MILNER IRRIG . 57828.7 2462.7 54886.9 0.0 0.0 5404 .5 1539.5 r) 0.0 6944.0
13086510 A LATERAL (9) 0.0 0.0 0.0 0.0 0.0 0.0 6.0 0.0 0.0 e
13086512 J BRUNE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
13086520 NS XCUT GD (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
13086530 RES DIST #2 381487.6 345.1 377928.5 0.0 0.0 3904.2 0.0 0.0 3904.2
13087000 NRTHSDE TWIN F  783782.3 3457.5 617565.8 0.0 0.0 169674.0 0.0 0.0 169674.0
13087500 TWIN FALLS STH  235911.5 15070.9  255249.9 0.0 0.0 ~4267.5 1168.9 r) 3098 6 0.0
TOTAL 2133865.8 -14543.2 1815073.0 0.0 0.0 304249.5 33161.3 4040.4  341451.3
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SUMMARY

At the end of the 2003 water year (September 30, 2003) the upper Snake River
reservoir system was only 10.6% full. The 444,000 acre-feet of water in storage on
October 1, 2003, the start of the 2004 water year, is not statistically different from the
571,000 acre-feet of storage residing in the storage system on that date in 2002. The low
carryover numbers reflect the uninterrupted drought conditions that have continued for 4
years.

Because the Water District’s “accounting year” is November 1 to October 31,
storage deliveries continued and reservoir levels continued to decline through October 11,
2003 when the system reached the all-time low of 385,000 acre-feet of water remaining
in storage. On this date only 9.2% of total storage capacity was filled. By the end of the
Water District’s irrigation year on October 31, the system had accrued an additional
122,300 acre-feet of water. The concern over the residual affects of four consecutive
drought years grew through out the winter months. The cumulative impact of below
average precipitation shows up in reduced base flows and is reflected in the rate at which
the storage system was filling through the fall and winter months. The system had only
stored 1,192,000 acre-feet by January 1, 2004. This represented a gain of 807,000 acre-
feet from the season low of October 11. A comparison of November 1 and January 1,
2000 with those dates in the 2004 accounting year reveal the water past Milner, plus the
gain in storage in the system totaled 970,300 acre-feet during that period in 2000 and
741,500 acre-feet between November 1 and January 1, 2004. The 228,800 acre-foot
difference between 2000 and 2004 indicates there was a 24% decline in the amount of
water accumulated between November 1 and January 1.

Snow accumulation on the upper Snake River watersheds started in early
November and most of the snow courses tracked the thirty-year averages through
January, 2004. Until mid-February 2004, snow accumulation generally matched the
thirty-year averages. However, as the winter progressed it became apparent that 2004
would again be a year of tight water supplies. Starting in February 2004 precipitation
amounts began to lag the thirty-year average. Long periods of high pressure and low
precipitation caused a stair-stepped snow accumulation pattern, which resulted in
forecasts becoming increasingly more pessimistic. By April 1, 2004 the reservoir system
had stored 2,135,000 acre-feet, which was 3% less than the contents on that date in 2002.
The April 1, 2004 runoff forecast for Heise was 72% of average, 3% below the April 1
forecast in 2002. The forecast for the Henrys Fork was slightly better at 81% of average.

It is likely that because of the, now, five consecutive drought years, the forecast
for both the Snake River at Heise and the Henrys Fork over estimated the actual runoff
that was actually observed. The actual runoff at Heise was 2,861,000 acre-feet, or 69%
of average. The runoff of 565,000 acre-feet on the Henrys Fork was 74% of the thirty-
year average. Comparing the actual runoff with the forecasted runoff is interesting in
retrospect and may help explain water shortages that exceeded expectations.
Unfortunately, these data are only known after-the-fact and are not available during the
irrigation season.




Irrigation diversions in the lower valley typically start the first week in April.
Diversions generally begin before irrigators need water. These early diversions are
required to hydrate the delivery systems and to fill project storage facilities. On April 21
the storage system reached a total of 2,386,000 acre-feet, the peak for the season. This
peak in storage contents occurred over a month ahead of the anticipated date when
maximum contents is normally reached. The 2004 storage allocation represented only
59.4% of the system capacity. Large amounts of precipitation, in April and May,
particularly at the higher elevations, compensated for the near record low reservoir
contents.

By June 15 a total of 307,086 acre-feet of storage had been drafted from the
Snake River reservoirs. By July 15, the storage allocated for the year had been reduced
by 689,000 acre-feet. In comparison, in 2003 the peak storage occurred on June 6 and by
July 15, 849,000 acre-feet of storage had been used. Because of late season snow
accumulation and cooler temperatures the last of the snow pack was gone around the June
25.

Once again in 2004 major revisions were made to the Rental Pool Procedures.
These procedures arose because of the needs to have a mechanism to meet water user
commitments made in the settlement of the Nez Perce reserved water right claims and
certain ESA obligations defined in what is referred to as “The Term Sheet.” The 2004
procedures made a maximum of 55,000 acre-feet of rental storage water available to
irrigators but made an additional 3% of the storage allocation of participating
spaceholders available to the United States Bureau of Reclamation to meet obligations
contained in “The Term Sheet.” The procedures provided incentives for all spaceholders
to participate. These incentives included no reduction in one’s allocation during the
current year, payments for participation and additional payments and protections for
those who the Watermaster determined actually provided the water from their 2005
allocation. This arises from the concept that any water taken from the system impacts
someone. Consequently, it seems fair to set up a rental system that compensates the
spaceholder whose space the rental water actually came from. Since the impacts for
renting storage normally will not show up until the following year, the adopted rental
pool procedures in 2004 set up a process whereby water is actually rented from the
following year’s supplies. These procedures unfortunately will push the final payments
to suppliers into March 2006 when the actual water use and allocation for 2005 is
determined through the final water right accounting.

The rain and more moderate summer temperatures had a significant impact on the
use of water. On November 1, 2004 the system carried over 673,000 acre-feet of water.
While, significantly below the average carryover expected on-that date, it was 161,000
acre-feet more water than was in the system on that date in 2003.




E 18. 2004 Accrued Storage and Seasonal Evaporation by Reservoir (acre-feet)

Accrued Allocable

Space Storage Evaporation Storage

n Lake 847,000 634,434 20,155 614,279
845,430 69,412 2,205 67,207

s WWS 256,709 256,709 8,155 248,554
éﬁ,ooo 21,170 673 20,498

al/Grassy Lake 150,204 53,004 1,691 51,533
.80,500 0 0 0

an Falls WWS 156,830 156,830 4,982 151,848
Falls 1,458,008 1,235,285 39,243 1,196,042
cott 95,200 95,200 3,024 92,176
Falls LTF 57,752 0 0 0

i LTF 97,862 0 0 0
- 12,815 0 12,815

4,135494 - 2,535,080 80,129 2,454,951
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TABLE 21. 2004 STORED. WATER ACCOUNTS - BLACKFOOT -TO MILNER - (ACRE-FEET)

STORAGE OR RETURN TO
RENTAL POOL REVERTED TO SPACEHOLDER
STORAGE  PURCHASE,  STORAGE RENTAL POOL FROM ADJUST- * EXCESS CARRY-

NUMBER  NAME ALLOCATED SUPPLY (~) USED  FROM USER RENTAL POOL  BALANCE MENT USED OVER

13075900 FT HALL MCHAUD 40056.2 0.0 37410.9 0.0 0.0 2645.3 -1422.1 ) 0.0 1223.2

13076400 FALLS IRRIG 26976.9 -805.2 20989.4 0.0 0.0 5182.3 0.0 0.0 5182.3

13077652 M OSBORN 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

13077755 CALL FARMS 0.0 292.6 292.6 0.0 0.0 0.0 0.0 0.0 0.0

13077775 R EVANS 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

13080000 MINIDOKA NTH S  311246.8 -9699.6 201321.5 0.0 0.0 100225.7 -1026.8 i 0.0 99198.9

13080500 MINIDOKA S 204072.5 -2170.5  150024.9 0.0 0.0 51877.1 =3067.7 k) 0.0 48809.4

13084590 E HERBERT 0.0 0.0 174.5 0.0 0.0 -174.5 174.5 U 0.0 0.0

13084598 MID MISC 0.0 0.0 168.9 0.0 0.0 -168.9 168.9 m) 0.0 0.0

13084599 MILNER MISC 0.0 0.0 254.7 0.0 0.0 -254.7 0.0 254.7 0.0

13084610 LAW-KER FAMRS 0.0° 0.0 536.2 0.0 0.0 -536.2 536.2 m) 0.0 0.0 .

13084640 BURLEY GC 0.0 0.0 225.5 0.0 0.0 -225.5 2255 L 0.0 0.0 B—

13084650 CITY OF BURLEY 0.0 0.0 227.9 0.0 0.0 -227.9 227.9 L 0.0 - 0.0 : o

13084655 SIMPLOT FTLZR 1583.9 —47.3 0.0 0.0 0.0 1536.6 0.0 0.0 1536.6 :

13084690 AMALGA SUGAR 0.0 0.0 372.0 0.0 0.0 -372.0 292.0 80.0 0.0 )

13084710 R TILLEY PUMP 0.0 0.0 737.8 0.0 0.0 -737.8 737.8 n) 0.0 0.0 ‘
~ 13084720 COORS BREW 0.0 0.0 214.5 0.0 0.0 -214.5 214.5 L 0.0 0.0 ‘
~ 13084725 K SANDMANN 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

13085270 H SCHODDE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 ;

13085275 BAR-U-RANCH #1 " 96.8 0.0 98.9 0.0 0.0 -2.1 210 0.0 0.0

13085300 BAR-U-RANCH #2 235.8 . 0.0 245.8 0.0 0.0 -10.0 10.0 L) 0.0 0.0

13085390 M HOBSON 0.0. 0.0 366.4 0.0 0.0 -366.4 366.4 L) 0.0 0.0

13085400 v HOBSON 0.0 0.0 146.3 0.0 0.0 ~146.3 146.3 L) 0.0 0.0

13085500 A & B IRR DIST 45936.0 1201.8 49707.0 0.0 0.0 -2569.2 2569.2 o) 0.0 0.0

13085800 PA LATERAL (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

13086000 MILNER IRRIG 42081.9 7611.6 42410.0 0.0 0.0 7283.5 1451.7 p) 0.0 8735.2

13086510 A LATERAL (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

13086512 J BRUNE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

13086520 NS XCUT GD (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

13086530 RES DIST #2 313346.8 0.0 294810.1 0.0 0.0 18536.7 80.6 @ 0.0 18617.3

13087000 NRTHSDE TWIN F  645283.8 13673.4 611274.6 0.0 0.0 47682.6 = 6458.4 1) 0.0 54141.0

13087500 TWIN FALLS STH  150218.7 34904.4  118426.5 0.0 0.0 66696.6 -7883.8 s) 0.0 58812.8

- ' TOTAL 1781136.2 44961.2 1530436.9 0.0 0.0 295660.4 261.6 334.7 296256.8




Exhibit C



Unit A Diversions by Year

1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 AVE
Acre feet natural flow 3969 8071 0 15620 5290 21957 26990 36976 22093 24465 16749 1303 863 082 0] 12354.53
Acre feet storage 56027 46689 62189 34239 52946 27993 29606 14499 28737 29014 44682 61927 58502 58497 49709| 43683.73
Total 59996 54760 62189 49859 58236 49950 56596 51475 50830 53479 61431 63230 59355 59479 49709 56038.27
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- North S1de Pumping Division '
lini&okﬁ. Project, Idaho

mseemm,mmsgﬁ dayofm 1963, hyand

.bemmmmmsmmormm, hereimftereanedthevnitedm,

actins through the Secretary of the Inter:lor, and :purauant to the Act of
908 (32 Sta.t. 388). and acts anendatory thereof or

Congress of" June 1 5]
supplenentary thereto, incluiing the Act. of Congress &pproved September:
1950! (64 Stab. 1083); called coliectively the Federal noolmﬁon'nm, and
the A & B IRRIGATION DISTRICT, sn irrigation aistrict organized and exist-
ing vnder aud by virtue of the 1ews orthesuteof Idaho, nemmfm

referred to as the Distriet,

NI TNES :1:u: .Mg
. .

2. WHEREAS, under the authority of the Federal Reclamatio r.m, the
United States is constructing the irrigation project in the sg{.’é’ of Iasho,
fnows as the North Side Pumping Division, Minldoks Projects snd = -

‘3. WHEREAS, ‘the District, as the duly 's\rbhoriuéd‘reprqseﬁtdtivé of
the water users, desires to enter . into & contract to provide for repmant
to the. Un:!.ted States ‘of ‘the cost of constructing the proaeet, B

| HON, mmm, 1n consideration of the mrtusl end aepenaent

- stip\nations and covenants herein eontainad, it :I.e mtually agread by and
"hetwenthe Mies heretb as :Eollmm




. Deﬁnitions _

" b The' following terms hereinafter used in this comtract; shall mm' '_ -
the following respective: msanings- N ' -
(a) "Secreta.ry'.' shall mean the Secretary of the Interior

or his duly authorized representative.

~
7N
{> . - (d) "Transferred works" shall mean all of the irrigntion
7 works built and to be tuilt to serve the 1ands vithin the
pistrict, exclusive of the reserved works, and wlich may here-
after be transferred to the Distriet for opéra.tion a.nd. nain-
tenance. ' .
(e) "Reserved works" shall mean Palisades Dam and
P Reservoir,. American Falls Dam and Reservoir, and all buildings,
rdads, telephone lines and other works incidental and appurte-
nant to those works. . .
(£) "Irrigation season”- shall mean a périod of each
yea.r beglnning Aﬁrn 1 and ending Octobeér 3L of tn‘aﬁs year.
N




(s) "storage s seascu’” 's iai1-menn; With Pespect to the:

(h) "Beaervo:l.r aystem eha:l.'l. mean’ the exist:l.ng and

’ authorised Federal ree].mt:l.on reservoirs on the Snake River- .
.ana its tri‘huta.r:les down t6 and meluuns fake wucm :

(1) "pper vatl.].ew" sha.ll mean the ‘irrigated m of -
the Snnke River Basin tHat are servcd by osnals diverts:l.ns o

Arrou the Snake River and :I.ts tri‘bube.riea above Amr:leon

Fa.llanam
(.1) "Imervalley" shallmanthe :lrr:lsateda.reasof -

" the’ Snake River Basin that are aervad 'by ea.uls aivertins
‘ fron the Snake R:lver o.na its tr:!.‘butaries be‘bween Americm

'Menmandmnernan

(k) “ﬁatéiﬁastar“ ‘shall mead’ the ofricer ‘of the Sttte

_ 561’-;*‘16:!&0 Aehargea»jby m-’vwith--tba ,,_disv'bribution of Spake: niver:‘ :

sys, or such ather orﬂcer

‘bel' :ln ‘bh lower m W ;‘,"‘.","

‘ properl,y ‘authorized 'by lav and das:tgnated by matual agrea

ment of the Secretary am‘i the Adv:lsery COm:lttee
(1) "Advisory Comitwe" shall: mean the comittee

-deﬁ,ned by article Ly of th.‘l.s contract or its dul}' author- - .

' ized representst:l.ve. g




e’ FedeIvolE Water supply costs apportionsble to the Distrd

__Mlt_on and Cost of Project Works

5. (a) The United States has constructed American Falls Dam and
Reservoir and Palisades Dam and Reservoir.
(b) Tvé\gathev'f/:ﬁ”}%ﬁ N B e e D QT -_'_- " Y Gt T L

together vith the sppurtensnt auxiliary structures and other works relsted
thereto which are determined by the Secretary to ‘be necessary for the
res of lend within the Distriet, with

the J.ateral system to provide & single point of delivery to each farm walt.
deternined by thé Secretery to be ecomomically irrigable. '

| (¢) The estimated reimburssble cost for construction of the
works described in l(b) of this srticle based on July 1961 cost estimates
is twelve million three hundred forty-two thousand dollavs ($12,342,000.00).




oir: The District's repayment

’ obl:lg‘ttan undey -this-contract is based on. the- yremise that actual reim-
'bursa'bh eosts will not exceod these estimtes. :

6.

District's conatmetion Charge Obli, gg' tion

(a) The District's meximia construction cha.rge o‘nl:lgstion is -

‘o hereby éstablished as twelve million ﬁvemmdredmmty-eightthousm :
four hundred ninety-sevgn_ dollars and ninety-three cents ($12,598,497.93),
including the storege supply costs as described in article 5. This total

© amount reduced by:

(1) such credits as have accrued until the date
the Seci'em makes a final determination of costs, as
pmviée'd in (b) of this article, as are e,pplica.ble to
the North Side Pumping Division relating to rentals of
water from Jackson Lake and American Falls Reservoir,
4he sale of epace in Jackson Lke, the leasing of gras-
ing lands, and other miscellaneous revenues in excess
of those accrued as of June 30, 1961, these accrusd
eredits being six hundred fifty-five thousand eighty-
one dollars and seventy-seven cents ($655,081.77); and

(2) the aifference, if any; between twelve millton
tlhiree hundred forty-two thousand dollars (§12, 342,000.00),
and actual construction costs applicable to the North
S8ide Pumping Division,

comprises the District's net consiruction charge obligation under this

. .contract.
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(v) !I.‘he Secret&ry ahs.ll notify ‘bhe Dis‘brict in writing’, 8.8 and

" when fimal detemination of costs are made on the. ‘basis of adjustments
. a8 prov:tded in (a) of this erticle, furnishing the' Pistrict with a full
: statmnt of the expemditurea made and port:lons therea:l‘ alloea‘bh ‘to the .

D:latr:lct. . .

(c) !l‘here has not been reflected in the District's eonstruet:l.on.
charge obliga.tion any a]locatiem of project costs by reason of the ‘bene- '
fits from the project to other +han irrigation purposes except a8 to t?ne
water supply costs relating to Palisades Dam snd Re,servqir. 1r alloca
tions of costs on a nonreinbursable basis are authorized by J.aw,

Seerétary shall notify the District with respect to such ponreimbursable -

allocationa and of the exbent %o which the Distr:lct's construction charge
obligation will be reduced thereby. '

‘ (d) Theé construetion charge obligat:l.on sha.‘l.l ‘ne repaid 'by the -
District to the United States in successive anmial msta.llments deter-
mined as provided in articles 8 and 9. o '

. Bstablishment of Imium Blocks

7. fhe Secreta.ry has, from time to ‘Gime, des:lsaated by appropria.te
notices, a.reas of land within the D:I.striet for which irrigation water m

P

: ava.ila.ble frcm the pro.ject works et substantia.lly the same time, each of
- -bhese areas coumr:lains an :lrrigs.t:lon block. Eight snch hlocks have ‘bem

designated, their respective aveas being as established ‘by pu‘blie notices :
heretofore issued, as follows. )
Block 1, Public Kotice No. b, dated A.pril 6, 1953,

published April 25, 1953, Vol. 18 of Federal Register,
page a’+6:|., comprising %,124.9 :l.rrigab:l.e acres.




Block 2, Public Notice No. hh, aatea April 6, 1953,
- published April 25, 1953, Vol. 1B of Federal Register,
.-m 2461, comprising a,16u.3 irrigable ‘acres. .

Block 3, Pu‘bl:l.c Notice No. U5, dated March 5, 1954,
published April 2, 1951|-, Vol. 19 of Federal Register,
poge 1846, eouprising ,894.3 irrigable acres. - -

Block -k, Pliblic Fotice No. 46, da.ted Fehrwy Ts 1955,
T e published February 25, 1955, Vol. 20 of Federal Register,
Ca . page 1182, comprieing 10,U467.5 irrigable acres.

Block 5, Public Notice No. 47, dated Ja.nua.ry 19, 19%6,
published February 9, 1956, Vol. 21 of Federal Register,
page 909, comprising 23,913 0 irrigeble acres. :

Biock 6, Public Notice No. 48, dated March 15, 195"{,
published April ki, 1957, Vol. 22 of Fedéral Register, )
2252, as amended in Vol. 223 of Federal Register, page 8125,
dated October 12, 1957, caupris::ng 18,857.7 irrigeble acres.

Block 7, Public Kotice Fo. 19, dated April 3, 1958,
published April 22, 1958, Vol. ‘23 of Federal Register,
page 2645, comprising 5,135.8 irrigsble acres.

TN . : Block 8, Public Notice No. 50, dated April 21, 1961,
« ) published llaar 10, 1961, Vol. 26 of Federal Register, me
: 4030, comprising 1,854.3 irrigsble scres.

Deternination of Basic Annual
© Construction Instellments .

8. In keeping with the provisions of the Reclametion Project Act
of 1939, there has been established for each.irriga.tion"block a develop-
ment period beginming with the first yesr thab water_w;s available o such
block for the entire irrigetion season and terminating on December 31 of

~
s the years for the respective blocks as follows:
Bleck Year _

1 1961
2 1963
3 . 196k
4 1965
: 3%

2 T .1968
8 1972

7




The Secretary shall-make sn allocation of the District's genmeral repeyment ‘
obligstion to the lands in each of the respective irrigation blocks. The
basic anmual installment on account ‘of each irrigation block eonst'm‘mt:lop

charge shall be the amount so allocated by the Secretary to sush irriga-

tion block scheiuled as follows:

(a) For the first five (5) anmual instellments an-
amount determined by nultipljing the lrrigable
acreage esteblished for the block by $1.00 per acre;

(b) roz- the next five (5) installments an anount

determined by multiplying the irrigable acreage es-

tablished for the dlock by $1.75 per acre;

(¢) for the next five (5) installments an smount

determined by multiplying the irrigable acreage 6s-

ta.'blished for the block by $2.50 per acre; and -

(a) - for the reua.ining thirty-five (35) installments

an amount determined by dividing the allocation of

the repayment obligation to the block remaining un-

paid after the -ﬁﬂgenth installment by 35 years.’
Each of the District’s basic ammual installments shall be the aggregate :
of the anmual sums due and payable by -the District to the United States on
sccount of each irrigation block. The first installment for each black

shallbedueforthefirst cﬂ.endaryearfollowingthscloeeotthedml

_ opment period provided for that block. Each anmml ingtallment of the

District shall be payable one-half on March 15 of the year following the

" year for which it is applicsble, and one-half the succeeding June 30,
. except the final ingtallment which shall be due and'paya.‘bie on December 31

of the year for which it is applicable.




_ggstmmofnmﬂmtallmbs

9 ~The- ‘Dtstrict upon resolution of the Doa.rd of directers uay elect,"'_ '

'with rgspect to the basic annnal instal]nents schednleﬂ 'l'.a 'hva n;pt:l.d pur-

suant ta arbicle 8, to adjust theae instmmts under the :proced\n'e se'b ‘
out in this arb:l.cle neginning with the matau.m for, whioh, the matrict

. 'electa and. thereafﬁer unt:ll the- nonstruction chp.rge obl:lgat:lon 13 tnlly
. paid, the annual insté.l]mnt of the constmction charge obliga.ti,on for an;y, :
_ ca.‘.l.emaa.r year shall be detemined ‘oy Mereuiug or deereasi.ng the 'basie o

~ euoual insta'.l.lment for that yéar as follovs: '

' (v) Each calendar year in whieh con'structﬁm charge
. ohl:lgat:l.on paments are required to be nade pursua.nt 'l'.o
th:ls article a.s to m irrigation 'block, the Secretary
' ahalldeteminetheannualretnmsandthenozmlretnms .
" for the project contraet un:l.t, and shall detersiine ‘the
'.par:tty ratic. - . ' g
l (1) ; The ‘temm "a.nnua.l returns" means’ 'I;ha
' amaunt of the ve:lghted average gross crop values
' ber acre of'the’ ares in cultivation within the
project conl-.ract unit for any calendar yes.r
' (2) ‘The’ nomal returns” shall bethe
velghted a.v;e,ragq ‘of the annual retwns of the

ten (10) calendar years including the celemdar . -




TN

"mforwhichthenofml'retums arebe:l.ngde-
'*bemaanathem (9) eahenhrmprecea-

h:s :H-.. Unt:ll mmte recorda of annual retmm
areaveilableforthemnten(lo)mperiod .
on the project combract un:l.t, the noml retum- '

"shall‘bedebem:lnedonthe'basisofmtheyem

for which aﬂequste records of annual retu.ms are
available. . |
(3) The "parity ra.tio shall be ‘the a.verage

of the twelve mnth:l,y natiom.l agricultuml pa.t:l.ty

ratios - a.pressed in percmbege oi’ the calendsr
year foz_' which the norml-.ret\n'ns are being deter-

‘mined divided by 94 peroent.’ The monthly parity
" ‘ratios shall he those’ dstemined by the Department’ .

of Agriculture under the pravisions of the Asr:l- -

© culbural Adjustment Act of _.1938 (62 stat.,. 1250),
a8 it has been and may be mﬂeﬁ from time to

time. If the monthly pa.r:l.ty ratios céase to be
deternined ofﬁoially by the nepartment ‘of Agri-
eulture at any time dur:l.ng the repawment period,

' the parity ratio shall cease to be determined
,hereunder. ’ ' )

(c) A detemination of the ammal and normel returns

and the parity ratio by ‘the Secretary ‘for any calendar year.
wﬂl be on the basis of ﬁna:l. f:lgures a.s nearly as praeti-- .
cable. !Dhe Secretary, however, as s basia for meeting the -

| .-m. ...




~

'D:lstﬁ.et assesmnt requirements will, on the request of - ‘
- .ﬂw MBtr:lct, couperate vith 1t 1 prepar:tng an estimate
" of-these factora for that year When sb requesting the <
' ,Distr:lct shall fnmish the United Sta,tea such asaistmce

u is requested by the Seererl'.ary :l.mluding the prepara . B
tion of estimtes and final de'bemimtion ot anmu.l retums
" . (8) EBach calendar year in which the Distridt 1s ob-
l:lgn.ted hereunder to make payments on a.ccaunt of. the con-
struetion eharge obligation, the Secretary sha:l.:l. deteruine B

.the percent of the noml returns for tha.t year by which

the e.nnuo.l returns for the year exceed or are 1ess f.hnn
the .normal’ re'bnms For each one percent (1%) or major

' ’fraetion o:t’ one :percezrb (l%), ‘there shall be &n :I.ncrease
or ﬂ,ecrease, respeetively, of two percent. (2’) in:the

amouub of *bhe basic annual 1nstallment due and :paya‘ble by
‘bhe District to the United States for that year, and that

 om shall be further inereased or decreased by mntip:img ’
‘ Dy tha varity ratio determined under ‘the provielons of
: this art:l.cle, Pravided, l'hev.t in no event shall the amo\mt
due a.nd payable for the m be less than fifteen perceat
: (15%) or more than one indred seventy~rive :percent (175*)
'.ot 'bhe amowrb due and paya.‘ble for that year as provided in
E arb:.cle 8. Written notices of the emount of the adjuatea

sum qlue and payab],_e to the United States harmmdem sha.ll-




be-furnished e‘aei year to the District by the secrete.ry
‘on or before March 1 of the year fo.uowing the year for
whieh it is applieable.

(e) If at any time by Yeason of the operations of
this article the construction charge obligation of the
D:lstr:lct lns been reduced to an amount eq,ual to or 1ess
than seventy-five thousand do].‘l.a.rs ($75, ,00), the un-
acerued portion. shallbepaidonthedueda‘be orthenext
installment ﬂthout further adjustment under this u‘ticle.
If at any time by reason of the operation of th:ls arbiole,
the comstru..'ctiun charge obliga:bion of any ‘olock is ﬁot
repaidat’bheendofthe%thanmxalimtaumt, addal-
tional exnual installments shall be paid, scheduled under
the same yroeedurea, until such o'bligation is conple'bdy
repaid to the United States.

,ject Irrigable Acreage _
“thie: sHave been clasaiﬁed as to each: :lm-

wi‘bhintheéurisdictionofthem.strict “As a’basis -

‘struction chaége obligation established by this contract for mmnt by




the District. The .District, with the agprovel of ‘the Secretary; mey, for
pm'posea of a.d.jue'hnents and ‘matters of 11;9 own 1nteml adn:ln:lstrat:l.on,
meke changes 1n the bas:lc irrigadle a.rea from time to time.

PROVISI nsmrm T0 PROJE‘I‘OI’ERATIO]I AND

Developuent Period .
13, During the development period for each block, the District shall

" not assess the lands in that block for the anmual instellment on account

of {he Bistrict's construction charge obligation, but shall collect a de-
velopment period ‘charge for such lands, such charge to be announced annu-
ally by appropriste notice to the District from the Secretary on or before
Decenber 1 of each calendar yesr of the aevelomént period for the sucoeed-
ing year Develoment peri.od charges shall, over: the entire period, and
over a.'l.l irrigation bloeks as a whole, be sufficient to cover all opera- .
tion and maintenance cos'hs involved, with annual charges adjusted so tha.t
deficits :ln the ea.rly yea:rs of the period will be offae'b by higher chu'ges
in the later years of the per.md. From the date that the care, opmtion
and meintenance of the works are transferred to the bist’rie‘b pursuant to

. article 13, such cha:rge fixed by the Secretary shall include as a minimm

the estimate of the District of the operstion snd maintenance for such-

year, and include an appropriate share of the cost of power and of opera-.
 tion and maintenance of the reserved works. Any deficit existing when

the works are taken over by the District during the dévelopment perfiod
ahall be repald by the Distriet to the United .Statea before the end of
the development period on terms satisfactory to the Seeretary. When,




during the development period, the vorks are being operated by the United
Btatea, the development period charge fixed by the Secretary shall be paid
to the U‘n:lted States onedhalf on or before April 15 ‘of the year for which
1t 18 npplica‘ble, and one-hslf on or before the succeedins J‘une 30th. Any
¢redit over aud above the cost of operating at the close of 'bhe development
per:l,od sha.ll e credited to the District. '
Operation .and Maintepance

12. Beginning with the close of the development period for each block,
the District shall assess against those lands in the D:I.si.;rict an amount
ﬁeceﬁsﬁry to- cover the cost of the 6perat:lon and maintensnce. Except as to
the procedures established in article 16, the assessments to be made here-
updex; shall be wniform for all such lands in the District. Ail—-cﬁar—ggs to
be made under the terms of this comtract, exclusive of construction charge

'instaihents,.’a.nd development period charges, shall be included in said .

assessments. _

Transferred Works; Cave
and Malntenance Therx

13.- (a) At any time after ‘Janmry 1, 1963, upon request by the
n:lstri&. or by the Secretary and agreement between the Secref';ary- and the
Distiict, the Secretary shall, upon sppropriste written notice to the
District, transfer %o it, and the District shall assume the care, operation

‘and | maintena.nee of any of the trsns:f.'erred works which, in the Secretary'

opinion, ‘may amristﬂy be so tzjansferred at such t:lme.' Transfer of

‘equipment and supplies with eppropriete titlé thereto regp.:ired in comnec-

tion with the operation and maintenance of transferred works shall be made

1 ;'

Ky
e




concurrently pursuant to arrangements satisfactory to the Secretary for -
the payment of that portion of the cost thereof not theretofore charged

‘%o the District.

(v) The Distri

gt 1ts own cost and without expense

' (c). I£, in the opinion of the Secretary, the District shall

have failed at any time, or from time to time, to perform substentislly
any provision of this éoﬁtra.ct; the United States @y give the District
weitten notice specifying the respects in which the District has failed

80 ‘to perform, and in the event the District fails to cure or take sppro-
priate steps to cure such defeult within thirty (30) days after the giving
of such notice, the United States may, on 3 days written notice to the
Distriet, take over the operation and- mainf';ennnce of all 6r any part of .
the transferred works. Such operation and maintenance by the. United States
shall continue until the .Secretary détemines that the District is again
capable of opérating all or any part of the transferred works then being
operated and maintained by the United States, and upon writben motice to
the Distriet, esﬁa‘blishin'g the effective date, may retranéf_er to the -
District all ar any part of the transferred works. Upon receipt of such

25
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notioe,"‘bher*m:striot shall accept- 'bhae csre, operation a.nd ma.intmnce of |
such transferred worka in accordance with this oontraet. ; )
(d) Bu.ring periods in which a.ny of the traneferred vorkﬂ, or. .
any part thereof, ‘are operated and mintained by the United Statea, ‘the
cost of such operation and ma:l.ntemnce ahall be pa.id in advance by the
Distric'b to. the United States, except development period costa for which
other repayment arrangements are made pursuant to article 11. Pawnnts
under this subarticle (d) shall be on the basis of annual estimates madz
by the Secretary and shall oon‘bain a sta.tement of the estimated eost of

' operation and maintenanoe of the transrerred works. to be incurred by the 3
" United States in the following calendar year. The notice of. estimates. .
" ghall be fnuvnished to the District on or before September 1 or the calendar

year precedin; the one for which the notice is issue&. - When the United

. States takes over initially the operation and maintenance of any part of .

the transferred works, the Secretary shall give the District immedistely;
- (1) notice of the estimated emount of such .
cho,rge from.tﬁe'effective date of the United St:ate‘s"
opera'ﬁiori anﬂ;'maiﬂfena.nce of the works to the end
) of the ea].endar year, end ‘
_ (2) a notice to cover the i‘ollowing year vhen
" . the initia.l taking over occurs after September 1l of
o W Yeal' . ‘ .
Except in the case of the initisl notice in conneetion with & particular
resumption hereunder, the District shall yay the amouits set out in any
such notice in two equal 'i.:.mta.llm_ents, one on or before January 1of the

16




year for"ﬁhich 1t s due and éne' on or before Jmie '30 of that year. In
the caae aof the mtial notice, the District shall paqr the amunta set.

out in 'bhe mtice on or before the date or dates fixed by the Secretary

in that notice, and shall without delay levy wha.tever special assessnenta '
or toll charges a:_'e necessary to raise the funds for payment of l_sucl;

| | (e) . Whenever, in the opin'ioxi of the -Secfetary, funds so t;d-
vanced ﬁll ‘be mdequate to operate and mintain the works being @erated
by the United States, he may give & supplenental notice stating therein .
the an;ount of -additional funds required, and the District shall advance-
that amount. on.or before the date specified in the sﬁpﬁémenm notice.
If funds a&v.az}ce,dr'-by. the .Dist;ict.- under this article excesd the actual -

cost of operation and maintenance for such works for the year for whieh

advanced, the surplus shall be credited 'to any a_moimts thereafter to be-

come due fz"om the liisti'ict.

_Reserve Fund for Replacements and for Exbraordinarx
@era%gon Eﬁ Maintenance

. (a) Bég:lnnipg with the calendar year 1963, the District. shall

" make levies and -assessments pecessary to 'accwate.?aﬁd maintain a reserve

fund to be availab].e for the purposé of replggéments and for exbtaordiuary -
matntenance of the project works. The Teserve fund shiall be accumlated
and maintained in an amount of at least two lmndi'ed thousand dollars
($200,000.00) at the rate of twenty thousand dollars ($20,000.00) ammmally,
unless a lesser amount will sccumilate or repien;sh ‘the fund.

17
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(b) The reserve fund shall 'be available only:

(1) primarily for replacement of major project
works, or
(2) secondarily, to meet unforeseen costs of

cperation and maintenance and repair of the project

works or to meet other project costs, the use for .

which has been approved by the Secretary.

(c) The reserve fund shall be deposited and maintained apart
from other District funds in a depository meeting the requirements of the
laws of the State of Idaho relsting to deposit of irrigation district
moneys or mey be invested in Uniﬁed States bonds. During such time or
times as the operation and maintenance of any of the project works are
the responsibility of the United States, such funds shall be available |
for use by the United States for the same purposes that they are availlable
for use by the District, and upon request by the Seeretu"y, ‘the District
shall pay to the United States such amoﬂnts as are properly requested in g
accordance with this article. . '

Reserved Works; Care, eperation
and Maintenance Thereof

- the period of cperation-and mainte-

operation and malutensice’thereof, ineluding
ved in the delivery of water thérefrom, which
igation storege rights therels and which s -

3 ghts defined in article 17: In determining




'I'._he total epﬁts"apportiona‘ble anpually to the irrigation storage rights in
these works there shall be included payments required 'l_;o_"ne made :ln'a'cqord-v
ance with the provisions of article 24, but there shall be excluded what-
ever amounts are required to be paid as American Falls ope:..-_at-ion en.d main-
tenance.~chargea under the contract of Jume 15, 1923, between the Idaho Pover
Company and the United States, as it may hereaf'ter be anended .

('b) With respect to the detem:lna.tion under (a) of this article -
of the costs for Palisades Dam and Reservoir, there shall he determined .
from tme to time by the Secretary, after consultation with the Advisory
Cemitteg, the basis for distributing among the various purpdses which by
law are to be served by the dam a.nd reservoir the costs of operation and
maintenence thereof and the basis for assigning those costs for repeyment‘. ’
In determin:lﬁg the such total costs annually apportioned to the irr:lgg:bion
storage rights there shall be deducted from the total annual cost of
operation ‘and'ma.intenance of the dam and‘.reservoir, those costs vhich are
determined to dbe propeﬂy chergeable to pther ‘purposes served by the res-
ervoir and for which other provision for repayment, in vl_;olé or in part,
is made pursuant to law. The costs apportionsble to the irrigation storage
rights in Palisades Dam aud Reservoir shall be distributed ammally to all
storage space that ie made available for irrigation purposes.

(c) Payment of the District's share of operation and maintenance

_costs of the reserved works. shall be made for each calendar 'year on the

basis of anmual estimates by the Secretary. The notice of these annual
estimates, hereinafter referred to as the operation and maintemance charge:
notice, shall conta:ﬁ:,a staf,'ement of the estimated cost of opera.i:llon and
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mm'.enenoe of -the works to be incurred for the. calendar yea.r :l.nvolved,
the munt thereof apporbioneble to the irrigation atorege rigkts therein,
and the mu.nt of the Distriet's eha.re of these estimated coste. 'The' :
operation e.nd maintenance charge notice shell be furnished to the metrict
on or ‘before rebrua.ry 1l of the calende.r year for vhich the notice :ls 1ssued,
'but, vhen requested by the D:Lstrict, 8. preliminary est:lme.te shall be givm
et such earlier date as is agreed on in writing !Ehe D:lstriet ehel:l. pe.y
the emun‘b stated in the notice on or ‘before April 1 of the yeer for. wh:lch
it is issued or such other date as may be’ egreed on 1n 'Hritins )

(a) Whehever in the opinion of ‘the Secretary funds 80 edvenced

wil.‘l. be inadequate to operate and ma.intein the reserved works, he may g:lve

a supplemento.l opera.t:ion -and meintenence cha.rge notiee, ste.t:lng there:ln the o
sumount of the Distr:lct's share of the additionel mas Tequired, and the '
District shall edva.noe the.t additiom amount on or. before the date speci-.
fied in the ~supp1emental notice. I:E' :l‘u.nds adva:nced by the Diatriet under
this article exceed, the mstriot's share of 'bhe aetual oos'b of opera.t:lon .
and ma:lntena.noe of the works for the year for whieh advanced, the eu.rplns

.ehall be credited on the operation and maintena.nce eharges 0 becone due

. for suooeeding years.

" Allotment of ﬁater; Excess Water charg__

‘68 the Distriot. |




(b) The District shali, except as to lands in a development
period status, levy a minimm annual operaﬁon and maintenance charge
against each irrigable acre of land within the Bistrict, and the payment

of such minimm charge shall be required whether or not water is used.

wvater to be delivered each year in excess of the minimm amounts, the

landowners or water users involved shall pay to the District an excess
charge as follows:

(1) For. the first acre-foot per acre or fraction

N ' thereof, at & rate per acre-foot not less than one

hundred twenty percent (1204) of the rate per acre-foot
charged for water made available for the year under the
annual mininum cha;rgé.

(2) For the second acre-foot per acre or fraction
thereof, at a rate per acre-foot not less than one

hundred sixty percent (160%) of the rate per acre-foot

S~ ' charged for water made availablie under the annual mini-

mua charge.

(3) For-.each acre-foot per s.ore or fraction thereof
in excess of that delivered under (1) and (2) above, at
a rate per acre«foot not less than two hundred percent
(200%) of the rate per acre-foot charged for water made

N available under the minimum annual charge.
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When the District assumes operation and meintenance under article 13, the
board of directors my adjust the charges to be made for excess water so
as to increase or decrease such chujea as it determines to be necessary
for the efficient operation of the project. .

(c) To carry out the provisions of thia article, the District
or the United States, whichever is operating the irrigation works, shall

- measure the water delivered to each farm turnout and shall keep individual

farm turnout delivery iecords.

PROVISIONS RELATING TO PROJET WATER SUPPLY
ARTICLES 17 THROUGH 27

Water Supply; American Falls and

Pallsades rage -

(b) The United States will operate and maintain the existing

American Falls Dam a.nd'Réservoir, and will meke avatle
id: nine hindred ninetyssix

le to the District.

tenthousanﬁthspercent(ﬁ.?%) of the active capacity of that reservoir
within the limits and-om the terms and conditions provided in this con-
tract. This percentaege shall, so long as the reservoir has an active
capacity of 1,700,000 acre-feet, be treated as the equivalent of 47,593
3 gctive capacity. The latter figure may, however, be adjusted

from time to time by agreement hetween the Secretary and the Advisory
Committee whenever there are detemingtid;;s that the active capacity is
other than above stated.




 article. -

g ‘the storage; seaso it

ing, thiat. drrigstion season. The District sm:. also S

‘be ent:lt].ed to have held over from one migation season to ‘the nut for

its use in that next season stored water to which :!.'b is entitled, 'but the
total auotmt of stored vater which wily be held over for the use ot the '

iBfLstr:let dnring an :lrrigatton season shall not exceed the auom that can
. e stored in the space made ava:llahle to the District under (b) of this

(d) The Un:lfed States has now constructed and will operaﬁé anii
naztain Palisades Dem on the Snake River in the vieinity of Irvin, Idaho,'
to prwide a8’ reservoir of a.n a.ctive capacity of -about - 1,200,000 acro-fqet,

" and related fa.cihties, substantially in accoraanee with the plens set -
forth in House Document; No. 720, Blst Congress. '].'hejnited S'I:ates AL

mke available .

© thousand ‘six: hunﬁred sixtys even__ten_ thousandths :percent (7 5667’) of the
, ,activecspacity of that Teseiveir, mthin:the limits' a.nd on' tems. and

condit:lone provlded Anic this ‘contract. That percentage shall, 80 1ong as
the reservoir ha.s an aef.ive capacity of 1,200,000 acre-feet, be trea.ted
as the equivalent of 90,800 ‘acresPeet of. active cnpaeity The lnt'ber .
figure may, however, be ad.justed from time to ‘time by aa:emnt between

" the Secretary and the Aavisory comittee whenever there are detqrm:lut:lons

that the active cama.city is other than abmre stated
! all be entm.ea to have the follaw:lng storage

rights in Palisedes Reservoir: '
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(1) m right 1-.o have stored to 1ts credit i
. 1ng each storage seaaon, smn md. five thousand s:lx
lmndred sixty-seven ten thousa.ndths pereent (7 5667$)
of all va.ter stored in Palisades Reservoir. during
- that season \mder the Pa.lisa.dea storage r:lght. .
(a) The P&Haades storage right under su’odivis:lon
(1) 1 subject to the right of others to bave stored
to their credit during each storage season and with £
priority as ‘indicated in artiele 19, wvater to which .
' . they a.re ent:ltied throughthe curteilment of_water )
. diversions as"'provided in thet article. "
(3) The right to have held over from one m:lga-
'bion season to the next stored water to which it is -

_entitled.

" The total amount of stored water to the District's credit at any time.-.sh'a].l
not, 'hw&eg, exceed the tota,l' améunt of space in the reservoir available:
to the Distric't urider th:l.s contmt; and the bistrict's' storage. rights in.

Pa.lisa.des Reservoir are hereby made su‘b.ject to the provisions of (g) o:t'

this a.r'b:lcle. ' ' '
(£) Stored-vater- ava.ilable under the r:l.ghts da Palisa.des

District quri a.ny nrigation ‘sedson: with:l.n these 1im1ta.tions- :
(1) Except in caseés of: emergency, del:tveriea

ball be limited to: periods syrhen. :hhn -'pmdca'b-! 8 natural




BYe .
‘ (2) Deliveries shall be limited at any time to
“the amount which can be delivered by means of “the
Diatriét‘s proportionate share of the outlet capacity,
taking into account the requirement of passing through
the reservoir water velonging to prior rights and the
physical limitations of the existing outlet works.
(g) Under the provisions of the act of Septamber 35, 1950, -‘the
active capacity of Palisades Reservoir will be used jolintly for irriga.tton

and flood control storage in

. . L
. } ‘ with this subarticle.

¢ In the event Palisades Reservoir fails to fill dur:l.ng
aoy storage season by. reason pf such flood control operstions, the amount

of shorta.ge 80 attributayle shall be pmi'gted eq;uall'y-over.all space allo-
cated to storage of water for irrigation, .mm:lci:pal-, or other miscellanéous
purposes and shall be charged against m.'atorea water including ;bhat, if

any, carried over from prior irrigation seasons.

. di???ﬁi@ﬂ.;9&78{9}}@&&7&’&&% 'l‘hese‘include water *ight permits mm’bers"aéelﬁ 7

States will take a.ppropriate ate:ps under 'bhese perm:l:bs

:‘t bta:ln wdter right certificates for the beneﬁt of the lands of the -




18. (a) It is tha jur;nn ot the (nited States and the .vatei- users

‘having ltorage rights in the reservoir system (:lmluding the Distr:lct) 0

to hold storedﬂterinresemir systemsmthat is fmtm

Water in storage in any o:l.' the reservoirs of the system may, however, uhen .
the wvatexrmaster and the M.vieory Committee determineithis to be in the in- '

terest of vater conservation, ba held temporarily in unoccupied spaee in -

m other reseérvolr in the sysm And the mariet hereby cmseuta to the .

mking, with “the approval of the vs:l;ezmster, of aumml exchanges of stored .
‘water among the vericus reservoirs of the system. - No such taupm'ary bolde
ing of water or such annual excha.nses shall, however, d.eprive any ent:l.ty

of watexr aceming to spaoe held :Eor its benet:l.'b.
(v) Dur:lng ‘any storrage season, the Uhi-bed. Statea, afber consul-

tation with the Advisory Committee, my release stored water from Palisades

Reservoir ror the maintenance of pwer production at Pa‘l.iaadgs :Dan power
plent, and may store such vater in Aner.leat_} Falls Reservoir. -The release

'o:t‘ such water will be éomnea,- hm':ever, in storage seesons when it appears

. that .Amer:l.ean Falls, Pa.lissdea, and Jackson Lake Reservoirs will f.e.il to

ﬁlltowo.ter reguired fo:themmmceofsmmmmﬁmwerproduc

t:lon (estimated to be about 11,000,000 kilmtt-hmara per month at an L

average production of 15,000 kilowatts) and which can be stored in American
Falls Reservoir, and no such release shall be made that 'c:l;l prealude the




later deliveryofwata-, ‘nyemhmge or otherwise, to the u:ppervalley
entit:les entitled thereto.

- Winter Power

ation; Minidoks Powerple ' '
19. (a) The United States, in its operation of Anerican Falls and \\
Minidoka Dams during the storage season of each yesr is required to pass ) "\
C thronsh enough water to satisfy existing diversion rights in the streteh \
ofriverdmntoanﬂimludinslﬁlnerhananﬁcertﬁnmrrimsbem

article remain opéiative,g ‘1imit the rele
follows:

sase of water thmahthose -Gems @8

'.l!o the amount of water required to ;prov:tﬂe flows

below mnidoka Pam sufficient to. meet exist:l.ns diversion
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rights in the reach of the river ‘through Milner Dem

and the power rights required to be recognized under

the provisions of the contract of June 15, 1923,

between the United States and the Idaho Power Company

(Symbol and No. Ilr-733), as those diversion and

pover rights may be modified from time to tite,

To the extent that it is practicable to do so, the Advigoxjy Committee will
be informed in advance of any:plans for the release of water in excess of
the foregoing limitations; and that Committee will be furaished written re-
ports as of the close of the storage season of each year showing, amng
other things, the releases actually made and the minimum releases required
to be made.

(b) Curtailment of releases as provided in (a) of this article
will result in there being, in some yeurs, _additiona;l water available for
storage for irrigation purposes in American Falls, Island Park, and '
Palisades Reservoirs. In any storage sesson when these reservoirs fail to
£111, the saved water attributable to such curtailment shall be credited,
first, to Island Park Regervoir to the extent of 45,000 acre-feet without
regard to the priority of the storage permits held for that reservoir,
and thereafter to American Falls, Tsland Park, and Palisades Reservoirs in
the order of priority of their respective storage permits, the crediting
to Ieland Park Rese;.-voir and to any storage right in any other resérvoir
(except the lower valley exchanged space. in American Falls Reservoir) being

contingent on the owners of these rights obligating themselves for thelir




- ghare of “the anmusl payments for power replacement in keep;lng with the pro-

visions of (e) of this article.

for curtailment of cperations as provided in (a) of this article, units 1

through 6 of the Minidoka powerplant would be operated during the storage
season of each year to the maximm extent practicable within the limits of -

the Dower rights therefor (2,700 second-feet as decreed by, the District

Y

Court of the Fourth J‘udicial Distric'h of Idsho on June 20, 1913, in the
case of Twin Falls Canal Comm v. Charles N. Foster et al.) and that in

consequsnce of operatiens under this article there may be losses in the

e mide --‘.thehn:lstrict and all other eontractors

having reservoir rights behefiting from the water savings resulting from

operations under

determined as: follows:
(1) Prior to the dste when either the American
Falls powerplant or Palisades Dam powerplanf is first

in service, the payment for any year shall be the
product, in dollars, of the then con‘broilins average

8 of ((a) of this article in anmusl amounts - -




anmal replacement requirement, in kilowatt-hours,
times four mills ($0.004).
(2) Beginning with the date when either the
- American Falls powerplant or Palisades Dam powerplant
~ is first in service, ‘the payment for any year shall

be the product, in dollars, of the then controlling

average snnual replacement .req;l‘nirem@nt, in kilowatt~

hours, times the ﬁrice per kilowa.tt-.-hour, Tigured at

100 percemt 1osd factor, under the then existing rate

schedule. for the sale of firm power and energy from

the plant or plantq involved.
In determining replaéemant requiramts,mér this article, no account is
intended to be taken, by way of offséet or othervise; of the effect of any
reservolr system storage operations on the seventh unit of the Minidoka
yowerplant. '

(2) The replacement requivements for the year ending September ‘0,
1953, shell be 5,699,000 kilowatt-hours, being the average ammual replace-
ment requirement for the period beginning October 1, 1931, and ending
September 30, 1951. The average annual replacement requirement under either
(1) or (2) of (c) above for the year ending September 30, 1954, shall be
the average of the annual replacement reguivements for each year of the 20~
year periocd ending Septembex 30, 1953, and for each 12-month period after .
Septenmber 30, 195L, sha.ﬁ.'l. be the average of the annual replacement require-

ments of each year of the 20.year pariod ending on September 30 of the
prior year. In deriving this average there shall be used, as ammusl net
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pover production losses for each year, the annual figures for the years
through September 30, 1951, as shown in Table 1 of the document emtitled

‘Moriteris and Methods for Determination of Certain Minidoka Powerplawt

Production Losses From Restrictious on Use of Water h:lghts"l and for each
year thereafter, a met pover production loss calculated on the basis of |
the comparison of (1) the total energy that could bave been produced by
units 1 through 6 of the mﬁidoka. powerplent based on the water flows
actually 'recorded at the U.S5.G.S. mniéoka gaging station (hereinafter
called the Minidoka gage), correéted as hereinafter provided, and (2) the

_energy vwhich theoretically could have been generated at thoge unite with

the flows at the Minidoka gage without curtailment in winter power opera- -
tion as provided in ﬁis article and exclusive of irrigation storage re=-
leases. Using conclusions reached as to flows and heads,. the power loss
calculations will be made by utilizing the power production curvea showm
in Drawing No. 17-100-139, as revised, incorporated by reference in the
document identified above, but increases in energy in any year by reason
;af taking American Falls storage into account as provided in subparagraph
(3) of this subarticle (d) shall be accounted for as compensating offset
up to but not exceeding energy losses accruing in that year by reason of
curtailment in power operations under this article.

To correct flows under (1) above, all storage releases except American
Falls shall be excluded and thé measure of American Falls sﬁorage passing

1/ Duplicate originals of This dooument shall be filed with the water-
master of District No. 36, the officer of the United States in charge

of the Minidoka Project, and the Burley Irrigation District.
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the Minidoka gage shell be the increase in storage at that gage over that
computed at the Blackfoot gaging station as shown in the anmual report
entitled "Water Distribution and Hydrometric Work, Distriet 36, Snake
River, Tdaho", the latter further corrected for any American Falls storage
that may have been present by reason of having been stored fempomily up=
stream and that ‘portion of Paliaisades storage which was diverted sbove the
Minidoka gage. In measuring Américan Falls storage, it shall be assumed
that storage 1s released from downstream reservoirs first. The flow at
the Minidoks gage without storage shall be taken to be the normel flow at
that gage as shown by that same report. In determining water flows, with
and without curtailment of power operations as provided in this article,
these usMim shall be used with respect to units 1 through 6 of the

. Minidoka powerplant: '
feet at Minidoke Dem.

5 the: storage of saved water. in the:
reservoir systen under the. pr

roviaions of this article,
would: be ‘available ‘at Minidoke Dam.

(2) There is a right to use, within the hydraulic
capacity of these units, vhatever na.tural flow passes
Minidoka Dam dur:mg each lrrigation geason.

(3) Although there is no right 'bo Lave witer
stored. under American Falls Reservoir ridtts released.
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for pover Production, dufing the period that such s{f:r-' R
age’ 1s being rgleasea.ror'.imaation there wiii"he more L
energy produced by thiese units than.is qttrimtéue to
the natuiral flow rights therefor, “wiich shall be teken
into accoun'b. as & compensating offsel as provided a_.bov;a
in this subarticle (a). ' ' _
To determine ¢on'br0111ng -power heads, the effective power heaa for any
period sha.'.l.‘l. be’ derived on ‘the basis of recorded :Boreba.v and ta.ilwater
elevations for tha.t period. ' '
“Phe foregoing cri'heria. for determinations of anuual net power pro&uc

tionlossesmay'bechangedfmtimetotinemtom;ifthechangesare

made in writing with the approva.‘l. of the Secretary, the Advisory Comittee,
and the boards of directors of both the Burley and Minidoks irrigation
districts. Déterminations as to net powér production losses for each year

-and the average annual repla.cemen‘b reguirement under this article shall. be

made by & committee of three eompr:ls:l.ng the State Watemater of. Distr:lct
No. 36, a representative to be selected by.the Burley and Minidoka irrige-
tion districts and the North Side Canal Company, Ltd., and the officer of
the United States in charge of the mniaokg' Project, but, should mt“,,f' -
comuittee feil to make a determination for any year by Jauary 1 of the -
year for which the determination is required, it may be maae by the Secretary.
(e) The annual payment determined as prov.:l.&ed in this article
shall be apportioned among the benefiting reservoirs as £ollows:
' . (1) Prior to the first full storage season dur- -
ing which ,?aliqadeé Reservoir is in operation, .eig:hty- . .,
eight percent (834) to American Falls Reservoir and
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twelve percent (124) to Island Park Reservoir; and
(2) beginning with the first full storage
seagon of Palisades operation, seventy-eight percGnt
(78%) to American Falls, twelve percemt (12%) to
Island Park, and ten percent (10%) to Pallsades.
The amount apportioned to each reservoir shall be accounted for as part of '
the operation and maintenance costs for which provisions for paymsnt for
the Pistriet's share is maﬂe‘elsewhen'e in this contract. The amount

~ apportioned to American Falls Reservoir shall be distributed equally over
'all space svailahble for irrigation storage, excluding the lower valley

exchanged space but inciuding in lieu thereof the upper valley exchanged

- space in Jackson Lake Reservolr.

(£) If the owmers of any storage rights to bemefit from the
operation of this erticle fail to obligate themselves for their share of
the annual payments Ffor power replacement hereumder, the saved water cred- '
itable to such rights and the power replacement costs chargeable thereto
shall be redistributed according to a formuls to be agreed on in writing
beﬁeen the Advisory Committee and the Secretar,;f. Such formuls shall,
however, be a3 nearly consistent &s practicable with the formula tliat would

control but for such redistribvution.

Consent to Special Storage %hts: to Permanent Exchange,
and to Priority of Certa roge Rights - -

20. (a) The District hereby consents to tbe granting to holders of

storage capacity in Palisades and American Falls Reservoirs, within the
limitations of capacity avallable to them, special storage rights, which
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shall bepricr in time to storage rights held by the United States for
American Falls lieservo‘ir, on the following conditions and limitations:

(1) To those wa.t'or' users or water users or-
ganizations who, directly or indirectly, contract -
to curtail storage seasom diversiona-tor not less
then one hundred f£ifty (150) .conseeu'bive days out

- of each storage.season, within these waxima as to

total apecial storage r:l.@.ts:
© "For water users and water users or-
ganizations diverting above American Falls

Dam--135,000 acre-feet.

ror. water users and water users or-
ganizations diverting between American

Falls and Milner Dem--8,000 acre-feet, ex-

clusive of the rights described in (2) of |

this article.

(2) To the North Side Caual Company, Ltd.,
and the Twin Falls Canal Company, the right to
store dnr."mg the months of Novenber through March
of any storage season water that would otherwise
acc.srue to them w:l.thﬁ: these rights:

The rights of the North Side Canal

Company, .Ltd., and of the Twin Falls Canal

Company, respectively, to divert at Milner

m for domestic and livestock uses during

. those months as follows:
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North Side Canal Company, Ltd;; -= 126,000 acre-feet .
Twin Falls Canal Company == 150,000 acre-feet

vithin this linttation:

. If, taking account of all storable
water wheﬁ:er stored or not, Palisades and
American Falls Reservoirs Pail to £i11 dur-
ing any storago: seagon, any water diverted
during that sterage season by the North Side
Canal Company, Ltd., in excess of 126,000 acre-
feet (biat uot to exceed the amount of defi-
ciency in £ill), and by the Twin Falls Oanal
Coirpany 1n excess of 150,000 acre-fest (but
not to exceed the amount of deficiency in
£111), will be charged as of the end of that
storage seagson aga.:lnst the allotment of
American Fells storage to these respective '

 coupentes.

- This limitation in the case of the North Side Canal
Company, Ltd., shall becmé'operative from 'i:he date
Palisades Reservoir :i.s ready for operati;m,. but in

. the case of the Twin Falls Cansl Cowpeny, need not
be made operstive witil the first year in which that

* company -exercises the special storage proﬁaions to
vhich consent is here glven. ' _
(b) Certain water users organizations owning stora.go' rights in

American Falls Reservoir have agreed, or will agree, in connection v:l.fh the

3%




- acquisition of additional reservoir riglits in Palisades or American MIB

Reservoirs, to accept in exchange for o portion of their American Falls
Reservoir rights certain storage rights in Jackson Lake Reservoir below
elevation 6752 feet sbove ses level (U.5.G.S. datum), the provisiens for

_such éxchange being substentially as set out in the document entitled

*Basic Provisions Incorporsted oiz to bs Incorporated in Contracts With
Waﬁar'ﬁsers Organizations to Govern the Permanent mmge of Certain”
Aw-:lcanram and Jackson Lake Storage Righta", sttached hereto ss Exhibit
B; The rights to be held mmricanrausnesbrvoiraa aresnltotth:la .
exchange, cmrising nineteen and seventy-five hundredths percemt (19 %) -
of the aetive capaeity in that reservoir, are identified colleet:lvoly as '
the J.ower va.l.ley exchanged space. The District hereby consents to sueh
exchanga. . ‘ '

(e) In connection with Island Park Reservolr, located on the '
North (Henrys) Fork of Suake River, the United States holds-vater license
No. R-590, with a priority date of March 1k, 1935, end license No. R-686,
with a priority date of Jube 12, 1940, Notwithstanding the later priovity
of license No. R<686, the District hereby a,grees' that all stc‘br'age. rights
held by the United States in conmection with Island Park Reaervon'-' may be
treated as having the same prierity as ri.ghts under license No. R-590

(a) In connection with Idaho pem:lt No. 15134, & G:lrect diversion
perm:l.t with a priority date of March 30, 1921, held in connection with

Ameriean Falls Reservoir, the United States may contract with American l‘ans ‘
'Resarvo:lr District Ro. 2 to recognize the right of that distr;ct to bave -

water license No. 15134 exercised éubata.utiauy as follows:




m
American Falls Reservoir District No. 2 to have

the right to divert as natural flow during each 1rr:_l-
gation season under water license No. 15134, ha'ving.
a March 30, 1921 priority, as fallows.: fran May 1 of
each irrigation sesson continuing during that sénsom
h 80 long as there is natural flow svailable for ‘tl'ut
priority, the first 1,700 cubic Peet per second of
flow to be available one-half (1/2) to Americsn Falls
Reservoir District No. 2, and one-half (1/2) to
American Falls Resgervoir, except that in any year in
which American Falls Reservoir is full to capa.c:l'l_'.y
on April 3 or fills after that date, taking into
N account eny water that may be ta@ora.r:lly stored to
\ ) _ its eredit in upstréam reservoirs, a.‘l.l water diverted
by American Falls Reservoir District No. 2 within the
maximua of 1,700 cubic fee'}: per second during the
year prior to the initiai gtorage draft on American
Falls Reservoir after the reservoir finally r:li.l.s in
that year shall be considered as matural flow under
water license No. 15134. Nothing herein sﬁall prevent
American Falls Reservoir District No. 2 from divert;.
ing water under said license prior touay 1l of a given
drrigation seasom, but all such diversions shall be
charged as storage in the event the reservoir is not
full on April 30 of that season or does not £ill after

r April 30 of that season.
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Water available at American Falls Reservoir for

the March 30, 1921 priority under water license No.

15134, other than that to be avallable to American

Falls Reservoir District No. 2 as above provided, to

be available for storage in Amsrican Falls Reservoir.
And the District agrees that it will not oppose an adjudication of a natural
flow right of the waters of the Snske River for the benefit of American
Falls Reservoir Distriet No. 2 consistent with the foregoing criteria. The
contract by the United States with American Falls Reservoir District No. 2
shall be on the condition, however, that that district assume 1ts propor-
tionate share of the obligation for the cost of replamcement power under the
provisions of article 19. When such contract ha.s beconme operative, the
United States shall make application to the State of Tdsho for smendnent of
water permit No. 15134 and the issuance thereunder with e priority date of
March 30, 1921, requiring that the remainder of the right under the permit,
6,300 second-feet, to the extent that such right remains ocutstanding, be
used for storage in Ameriean Falls Reservoir, such right, however, if issued
to the Unlted States, not to carry voting privileges in vater users meet-
ings under the laws of the State of Idaho. Such application shall, however,
leave unaffected water license No. R-269, having a priority date of March 30,

l921.
{(e) If the United States, under the Federal Reclamation Laws,

hereafter constructs storage facilities on the Smake River or its tribu-
taries sbove iilner Dem in addition to those now construsted or.authorized
to be constructed to provide water for irrigation purposes, the District
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hereby agrees that, -notwitﬁstandins the establishment of a storage right
for such additionsl facilities with a priorlty subsequent o that assigned
to Palisades Dam and Reservoir, the United States may hereafter cantract
with vater users organizations which then have storage rights in Palisades

AReservoir, to operate not to exceed 300,000 acre-feet of such capacity for

the storage of water for irrigation for the benefit of such organizations
as though that capacity had a storage right of identical priority with that
held for Palisades Dam and Reservoir.

Points of Delivery of Water;
Messurement and lLosses

2l. (=) -Stored water to which the Distriect is entitled under this
contract will be delivered and measured at the outlets of the reservolr in
which the water is actually stored__, witbout regard to whether it is water
accruing to storage rights in that reservoir. The District will bear all
losses chargeable to such water between those outlets and 'the District's
point of diversion from the river. .

(b) In addition to other specifie provisions as to the distri-
bution of losses cﬁrgaﬂe to stored water, there shall be charged agsinst
stored water held under this contract to the credit of the District at the
end of sny irrigation season one and one-balf percent {1i%) to offset evap-
oration losses. Such charge shall be made as of not later than the end of
the ensuing storage season.

Ordering of Water

22. The ordering of stored water sball be effected by the District by
notifying the watermaster, giving notice a reasonsble period in advance, of
the amount of water, within the limits of its water entitlements, to be

ko




diverted during each dsy of the irrigation season. The vatermaster will

be responsible for determining. from day to day the amount.of stored water
required to be released from the various reservoirs of the system to coﬁpl'y
with the requirements of the District and all other entities enti@lqa to

the delivery of stored water only in response to orders from the vatermaster.
The watermaster shall be responsible for determining what portion .of the.
District's diversions is chargeable to stored vater being held in the res-
ervoir eystem for the District, and diversions by the District in excess
of entitlements shall be charged sgainst stored water subsequently accru-

ing to the District's credit under this contract.

Complaints Regarding Water Supply
23.. The United States and its officers, agents and employees in

charge of American Falls and Palisades Reservoirs sud the watermaster will
use their best efforts and best Judgment to delivgr to the District its
proportionate share of the water to which it is entitled under this con-.
tract. Should the District feel aggrieved because of an alleged ﬁigﬁake '

or inacourscy in the delivery of water or in the division of stored. 1;'3..te.r
among the parties entitled to such water from the reservoirs, the District
shall imeéiately report such alleged mistake or inaccuracy to the watere
master and to the officisl of the United States in charge of the reservoir.
If the watermaster finds that the District's proportionate share of stored
water is not being delivered, he will correct the error as early as possidle.
No liability, however, shall accrue against the United States, its officers, -
agents or employees, or the watermaster for damage, direct or indirect,
arising by reason of shortages in the guantity qf water available through
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the reservoir system by reason of drought, inaccuracy in distribution,
hostile diversions by third parties, prior or superior claims, accident
to or failure of the facilities comprising the reservolr system, or other
similer causes of whetsoever kind. Nor shall the District's cbligations:
to the United Btatea under -this contract be reduced by reason of such

shortages or interruptions

Payment of Costs in Delivery and
Distribution of Stored Water

24. (a) The District shall pay, in adaition to its proportionate

share of the cost of operation and maintenance of American Falls Reservoir
and Palisades Reservoir, as provided under article 15 of this conmtract,
its proportionate share of all costs of the delivery and distribution of

. water beyond the outlet works of the delivering reservoirs. These costs

shall include, w:[.th respect to costs incurred by the United States, all
costs and expena;s of vheatsoever nature or kind in comnection with, grow-
ing out of, or resulting from the distribution of stored water, the Pro=
tection of stored water between the reservoir and the points of diversion
from the river including the f;)revention of diversion of such vater by
parties not entitled thereto. Whatever costs of this character are incur-
red by tﬁe United States shall be distribgted among the District and all
others on whose behalf such costs have been incurred on the basis that

the operation and maintenance costs of the reservoir are distributed among
the various rights. Unleas otherwise agreed ln writing by the Becretary
and the District, such costs shall be paid annually and for billing pur-
poses shall be included as pert of the operation end maintemance costs under

article 15 of this contract.




(b) The District shall also pay its proportionate share of the
costs incurred by the watermaster in the delivery and distribution of water
in accordance with the provisions of article 22 to the extent that those
represent costs incurred other than by the sctivities of the United States
in the delivery and distribution of water. The costs will be epportioned

gnd paid in accordance with the provisions of the laws of the State of Idaho.
Protection of Water Rights '

bring and prosecute. judtet

tection of ite water rights; and such proceedings may be brought and
prosecuted by the District: ,

(b) The District, during the term of this contract and subject
to the fulfilment of all its obligations hereunder, shall have a right to

- its share of the water supply for beneficial use on the project landa

su.pgrior to any other contract of the United States for such share of the
vater supply and, upon completion of payment of the Distriet's construction
cherge obligation, such right shall become permsnent subject to the payment
of the District's operation and maintenance obligations under the provisions

of this contract.
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Waste, Seepage, and Retwrn Flow Waters
26. (a) The United States does not abendon or relinguish auy of the
waste, seepage, or return flow waters attributeble to the irrigation of
the lands to vhich water is supplied under this contract. ALl such vaters
are reserved and intended to be retained for the use and benefit of the
United States as a source of supply for the project.

(b) If suiteble drainsge or return flow water from any part of
tﬁe project shall at any time be or become available at points where it
can be used on lands within the pistrict, the United States may supply such
water as a part of the suppty to which the lands in the District are en-
titled. |

No Liability for Water Shortsge or Interruptions
27. No lisbility shall accrue against the United States or the

District or any of their officers, agents or employees for damage, direct

or indirect, arising by reason of shortages in the quantity of water avail-
able through the project works or interruptions in water deliveries to

lands in the District resulting from drought, inaccuracy in distrivution,
hostile diversion, prior or superior claims, accident to or failure of
facilities of the project works, vhether or not attributable to negligence
of officers, agents or employees of the United States or the District, or
other causes of whatsoever kind. Nor shall the District's obligations to
the United States under this contract be reduced by reaﬁon of such shortages

or interruptions.
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PROVISIONS RELATING TO PROJECT POWER SUPPLY
RETCLES 2 2

Power for Irrigation Pumping |

28, (a) Out of the power and eneréy to be generated in the Palisades
powerplant, there is hereby set aside in perpetuity for the benefit of the
District that power and energy required for the operation of the pumping
plants of the District to deliver water to the lands of the Distript (sub-
Ject to the reservation of adequate capacity to the United States for opera
tion of the Palisades Dam and powerplant), with the right in the United
States to provide from other éources an amount of power and emergy in lieu
of all or any part of that so set aside. The power and energy so set aside
or provided in lieu thereof will be furnished to the electrie pumping plants
or at such other poinis as sre agreed on between the United States and the
District at rates per kilowatt-hour to govern for irrigation pumping on
Federal reclamation projects as to power and energy.fm the Palisades
powerplant and intercomnected plants as these are established from timp to
time by the Secretary pursuant to the Federal Reclamation Laws.

(b) The District may make arrangements other than herein pro-
vided for the purchase of power for irrigation pumping from sources other
than the Palisades powerplant, but to the extent that power is procured
from other sources there is hereby released from 'bhe. block of Palisades
power and energy set aside for the Distr:lct' an amount equivalent to that
obtained by the bitr:lct from other sources.

(c) While the United States 1s operating the project works the
power charge shall be determined annually by the Secretary and mclm in
the development period charge or in the éosts of project Mtim a.nd.
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maintenance, as appropriate. Beginning with the year in which the District
operates and maintains the transferred works, payments for the District's
povwer supply under tia:l.s article shall be made each calendar year on the
basis of annual estimates by the Secretary. Nobtice of these anmuel esti~
mates, hereinafter referred to as the power charge notice, shall contain .a
statement of the estimated charge for power to be incurred for the calendar
year involved. This power charge notice shall be furnished to the District
on or before Pebruary 1 of the calendar year for which the notice is to be
issued, but, when requested by the mst:‘-iet, a preliminary estimate shall
be made at such earlier date as is agreed on in writing. The District
shall pay one-hal:I:’ of the amount stated in the notice on or before April 15
of the year. for which it is issueﬁ, and one-helf on or before the sueceed-.-
ing June 30, or such other dates as may be agreed on in writing. Whenever
in the opinion of the Secretary payments so advanced will be inadequate to
pay the actual cost béing incurred for a power supply under this srticle,
he may glve a supplemental power cherge notice stating therein the amount
of the ‘add:ltional charges required and the District shell advance that
additional smount on or before the date specified in the supplemental notice.
If amounts advenced by the Distriet under this article exceed the District's
act@ power charges under the provisions of this article for the year for
vhich advanced, the surplus shall be credited on the power cbargés to be-

come due from the District for succeeding years.
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Title to and Operation of Powerplants;
Power Revenues

29. (a) Title to Palisades Dam powerplant and American Falls Dam
powerplant and all works incidental and appurtenant thereto, built or to
be built by the United States, shall remain in the United States until -

' otherwise provided by the Congress.

(b) All revenues derived from the sale or other use or disposal
of power and energy developed at the Palisades Dam powerplant and Americen
Falls Dam powerplant shall be and remain the property of the United States.

(c) The United States, in its operation of the American Falls
Dam powerplant will be governmed by the provisions of the contract of June 15,
1923, ?ifbh the Idaho Power Company, as that may be amended, and as further
limited by the provisions of article 19.

' (4) The United States, in its operation of the Palisades Dam

.- powerplant, will be governed by the provisions of article 18 and these

criteria, among others: that the plant shall be operated s0 as to hold to
a practicable minimum the loss of water that would otherwise be available
for storage in the reservolr system for irrigation pwrposes; and that, until
such time as a reregulating reservoir has been put into ‘bperation, wide
fluctuations in the release of weter to meet peak power loads will, during
irrigation seasons, be confined to periods when this can be done without
substantial varistion from the flows thet would otherwise be presen:b in the
river below the dam. '

(e) Notwithstm&ing provisions to the contrary in this contract,
the District eonsents to "bhe_operation of the Palisades Dam powerplent, dur-
ing a five-year period (but not beyond the end of the national defense

b7
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emergency as declared by Proclamation of the President, No. 291k dated
December 16, 1950, 3 CFR 1950 Supp., D. Tl), beginning with the date when
the first unit of that plemt is first placed in ser..'vice, in the following
manner: .
In addition to normai operation at other times

vithin the linits provided by this contract, the

plant may be operated to produce an average of 60,000

kilowatts (217,440,000 kilowatt-hours) during the

period. October th;'ough February of each storage sea-.

son vhen the flo.w, of the river at the dmm :I.'s' equal |

to or greater than for those months of the median

year during the period 1928 through 1947 whenever

such operation is required in the judgment of ‘the

Defense Electric P&wer Admir;istrator, or his succes-

sors in fumctions, to help meet certified defense

loads served from power systems with vhich the plant

is interconnected, directly or indirectly.

- PROVISIONS OF GENERAL APPLICATION
: ARTICLES 30 THROUGH 5

Public lands Subject to Assessment

30. . Pursuant to the provisions of section 3 of the act of May 15,
1922 (k2 Btat. Shl), all unentered public lande aﬁa entered public lands
for which no final certificate bas been :lsaueé embracing any of the ixri.
gable lands within the District are hereby designated as subject to the
provisions of the act of August 11, 1916 (39 Stat. 506); Provided, That
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unentered public lends while in that status shell not be assessed by the
District for any purpose.

Rights of District Reserved

31. The Distriet has entered into this contract on the bas:lii that
the works to serve the project lands can be substantially completed to
provide an adequate water supply as contemplated in the}pla.n adopted by
the Secretary and contained in House Document No. T21, 8lst Congress, 24
Session, within the cost obligation assumed by the District hereunder. If
it should develop that the repsyment ability of the lands of the District

is impaired due to changed or unforeseen conditions, economic or otherwise,

adverse to those contemplated in the said project plan, the District re-

serves the right to reqqest, pursuant to tﬁe provisions of the Reclamation

Project Act of 1939, an smendatory contract edjusting the nistric;"s repay-

ment obligations to reflect its then repayment ability. | o
Title to Works; Mistcellaneous Revenues

32. (a) Title to works built or to be built by the United States
shall remain in the Unlted States until otherwise provided by the Congress.

(b) Having regard for the alloestions of investment and repsy-

. ment responsibllities, miscellaneous revenues realized in connection xﬂi;h

the operation and mainmtenance of Palisades Dam and Reservoir and related
costs shall be distributed ammally as follows:
Twenty percent (20%) to be distributed among
the District and other juties having storage rights
in the reservoir on the same basis that operation and
maintenance costs are distributed.
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Eighty percent (80%) to remain the property
of the United States.

(c) Miscellaneous revenues reslized in comnection with the
operation and maintenance of the reserved works and related costs, except
those in :‘(b.) of this article, shall be distributed emong the irrigation

- pborage rights on the same basis that operation and maintenancé costs are

distriﬁuted,- such distribution to be effected annually in commection with
the final.mual adjustments of operation and m:lnfenance costs.

. (d) Miscellaneous revenues applicable to the North Side Pumping )
Division relating to the rentals of water from Jackson Lake and American
Palls Reservoir, the sale of space in Jackson lLake, and tﬁe leasing of
grazing lands will be applied anmally against that installment of the
construction charge obligation due the year following that which they are

realized.
Computation of Costs

33. The costs which enter into the District's obligation hereunder
shall embrace all expenditures of whatsoever kind .in relation to the
function for which the charge is mede, including, but without limitatiqn
by resson of this. emumerstion, cost of surveys snd Mestigations-,. labor,
property, material and equipment, engineering, legal, superintendence,
administretion, overhead, general expenses, inspection, sjec:l.al services,
and dsmage claims of all kinds whether or not involving'tﬁg negligence
of officers, agents or employees of the United States, ‘.but shell be exclu-
sive of amounts which the law does not require to be repaid apd which the
Secretary' d.etem:!.nes are to be treated as nonreimbursable.
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'Gen‘em Obligations; Levies Therefor

3. (a) The n:tstriei} shall cause to be levied and collected all
necessary assessments and c)n.rgés, and will use all of the suthority and
reso1;roes of the Distriet to make all paymedts to the United States vhen
due and to meet its obligations under this comtract.

(b) The respective obliga.t:lona of the lands for charges coming

. due under this contract shall be a general obligation of all D:latrict lsnas.

All Benefits Conditioned U ent

35 (a) Bhould the District fail to 1evy the assessments, tolls, or
other charges aga.instv any lands in the District réqu.fred Yo be levied to
meet the District's obligation to the United States under this contract,
or, having levied, should the District be prevented from collecting such

_assessments, tolls, or other charges by any judicial proceedings, or other-

wise fail to collect them, such lands shall not be entitled to receive
water from the supply made svailable hereunder, and the District, -except
as otherwise ordered by a court of competent jurisdiction, shall not
deliver water to such lands from such water supply unless and tmf:l.l
arrangements for its delivery satisfactory to the Secretary nave been made.
('b) As to any such lands the District is hereby authorized, as
a f:l.acal agent ‘of the United States, to collect vha'bever charges may be
required tmder the delivery amngts made as provided in this article.
Pa,ymem'. shall be required @8 a cernd:l.tion precedent to the delivery of
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vater. Collections so made by the District shall be paid propptly to the
United States in the mammer direeted by the Secretary
(c¢) Ko action taken by the Secretary under the proviaions of
this article shall in any mamner relieve the District of the obligations
assumed 'by it under this com;ract.
Refusal to Deliver Water in Gase of Default

3%. No vater available to the District under this contract shall be
delivered to or for the District 1f the ﬁptrict is in arrears in.the
advance payuent of operation end maintenance ehe.rge.s owed to the United
States, if any, or more than twelve (12) months in arrears in the payment
of construction charge obligation installments, or more than. twelve (12)
montlwinarrears in the payment of any other amount owed to the United
States under 'bh:ls contra.ct The District shall refuse to deliver water
to lands orpm.ieswhoareinarrears in the advence payment of operation
and maintenance charges due from such lands or perties to the United States
or to the District, or to lands or parties who are in arrears more than
twelve (12) months 3in the payment of Mts due rrem.such lands or parties.
to the United States or the Pistrict to the United States under this con-
tract. The provisions of this article are not extlusive and shall not in
any manner prevent the United States from exercising any other remedy given
by this contract or by law to emnforce the collection of any payments due
under the terms of this contract.

| Inspection of Transferred Works

37. The Secretary may cause a.n. wgu inspection of the trane~-

ferred works and of the books and records of the Distriet to be made to

2




ascertain whether the reguirements of this contract are being satisface
torily performed by the District. éuch inspection may include physical
ingpection of all properties and audit of the books and records of the
Distriet. Any such inspection or sudit shall, except in case éf an emer-
gency, be made only after advance consultation with the District as to the
need therefor and after written notiee 4o the Distriet. The actunl expense

' thereof shall be borne by the District and paid to the United States in

accordance with the terms of an sppropriaste notice from the Secretary. .
Penalty for Delinquency in Payment '
- 38, Every instaliment or charge required to be paid to the United
States under this contract which shall remain unpeld after it has become
due and payable shall bear interest at the rate of one-half percent (1/2%)

per month from the date of delinguency. The District shall impose, on
delinguencies in the payment of assessments and other charges levied by

it to meet its obligations under this contract, such penalties as it is

authorized to imposge under the laws of the State of Idsho.
Crop Returns and Census

39. The Distriet shall keep an accurate record of all crops produced
on lands within the District. While the District 1s operating the project,
the District shall furnish the United States each year a report covering
sﬁch erops on or before December 31.

| Books, Records, and Reports
k0. ‘The District shall meintain s modern set of books of account

showing all financial transactions of the District, and Purnish suck
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financial statements and reports as may be required from time to time.
Subject to applicable Federal laws and regulations, the secretary of the
Distriet, or his representative, shall have full and free access.-at all
reasoneble times to the dccount books and official records of the Bureau
of Reclamation relating to the construction, operation, and maintenance
pf the projJect, and the status of the acecunt?s concerning the District's
peyments of construction and operation and maintenance charges, with the
right'at any tﬁe during office hours to make copies thereof. | Subject to
applicable state laws and regulations, the proper representative of the
United States shall have similar righta in réspect to the account books
and records of the District.

Lands for Which Water is Furmished;
Limitations on Area

| under Ghie beria of ¥his’ contract shall

the District to water users for irriga-

sés: incidental thereto,

and maintaining the transferred works) will cperate the ivrigetion system -
to; the end of making availsble to-each irrigable scre of land in- the

water made ‘available to-the District for which the District is obligated

o the United.States for construction: charges under the terms of this con-

i
!
i
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the'ownership Ofanyone person‘or other entity nor more than.

threehunare tventy(ﬁo)irrigableacresheldbyshusbudandw »
community. property, except s delivery iy be made to lands held in excess .

limitation pursusnt to the provisions of the act.of July.1l, 1956
(T0 Stat. 524), end: September 2;:1960 (T Stat. T32).

Termination or Modifications of
XCES8 Land Provisions

k2. (a) In the ev‘ent there is a repeal of the so-called excess land
provisions of the Federal Reclamstion Laws, article Al of this contract
will no longer be of any force or'effect, and, in the event these provi.
gsions are emended in material respects, the United States will,- at the
request of the District, negotiste amendments of this article in order to
conform them to the excess land provisions of the laws €8 so amended.

(b) Article 4l will. no longer be of force or effect if there

is a determination by a court of final jurisdiction, binding on all nec-
eagsary parties, declaring the provisions of that article to be of no force

or effect.

(¢) For the purposes of this article, the provisioms of article
41 are hereby agreed to be severable from thé other provisions of this
contract. . |
(d) Effective on December 31, 1962, the provisions of the record-
able contracts with the individusl settlers are terminated. '
Termination of Recordable Contracts

43. All the provisions of the.recordsble and interim repayment con-
tracts entered imto by the individual settlers and landowners within the

District are terminated effective on December 31, 1962, notwithstanding
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(1

(A

contrarywise provisions in those conf,racts. All Ma mde or to be-
come due to the Unlted States or to the District on or before that date
under those contracts on account of such pfoﬁsions shall be retained or
collected and applied as therein provided. ' After the termination date of
these contracts the Secretary will annowice by an aprropriate recordable
document this termination and will take appropriate steps, by offering
for ﬁiing in the appropriate county offices, to establish of public . .
record the fact of termination. .

Advisory Committee

4. . (a) In its operation and maintenance of the various Federal

' dams end reservoirs on the Snake R-iver; the Unjited States has contracted -

with the various water users organlzations having é storag_e_ caﬁcity in
that system to consult from time to time with the Advisory Committee on
the varioﬁs matters as will have a substantial bearing on the determination .
of the amount of stored water to be available in the various reservoirs and -
on the costs of operation and maintenance of those reservoirs which are
req‘,uireﬁ to be borne by the space allocated to irrigation storage. The
consultetion shall include such matters as under this cpntract specifi-
cally requive consultetion with that Comittes. The representative of the
United States will meet with the Advisory Committee from time to time, but
not less often than two times each year at such dates and phcgs as may

be fixed by the Advisory Committee. '

(b) Informal meuoranda concerning working ﬁrranémnts for the
carrying out of the provisions of this article may be entered into from
time. to time between the Regiona.l Director or other dep:lgmted representa-
tive of the Secretary and the Advisory Committee. .
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" (¢) Beginning January i, 1953, the Advisory Committee is agreed
4o be the Committee of Nine, as that commitiee may be constituted from
time to time. The Committee of Nine shall continue to function as the
Advisory Committee under this contract until a different representative -
body has been designated .‘by‘a vote of the majority of the water users
voting at any regular anmual meeting of the water users of District No. 36
held as provided by lew. Further designations of bodies to serve as +the

Advisory Committee may be made from time to time by this same election

process.

Performance of Work With Contributed Funds

45. (a) At the request of the District, the United States, at its
option, pursusnt to the sct of March 4, 1921 (41 Stat. 1367, 140L), may
7~ perform with funds contributed by the District any construction or mainte-
f } | nance vork within the suthority of the District but which is not otherwise
provided for by this contract. If the United States determines that it
will undertake any such work, funds therefor shall be advanced by the
District as directed by the Secretary. The advance shall be accompanied
by a certified copy of a resolution of the Distri;:t's board of directors
deseribing the work to be done and authorizing its performence by the
United States wi’c;h the District's funds.
(b) After completion of any work so undertaken, the United
States shall furnish the Digtrict with a statemept of the cost of the work
done. Any unexpended balance of the funds advanced will be refunded to

the District or applied as otherwise directed by the District.
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Confirmation of Contract

4. The execution of th:!.s‘contz_'act shall be suthorized or ratified
by the qualified electors of the District et an election held for that
purpose. The District, after the election and upon the e:necution. of this
contract, shall promptly secure a final decree of the proper court of the
State of Idaho approving and confiming this contract and decreeiag and
adjudging it and the apportionment of berefits made thereunder to be law=
ful, valid, and binding on the District. The District shall n@sn to
the United States certified copies of such decrees and of all pertinent
supporting records. '

Changes in District Organization

.h7. ‘While this contract is in effect, no changes shall be 1:nde in
the District, either by inclusion or exclusion of lands, by partiel or -
total consolidation or merger with another district, by proceedings to
dissolve or otherwise, except with the consent of the Secretary evidenced
in writing.

Rules and Regulations; Deterninations of Fact

48. (a) The Secretary reserves the right to make, after consulta-

tion with the District's board of directors, such rules and regulations,

consistent with this contract, as are proper and necessary to carry out
its true intent and meaning, and as are necessary and proper to cover any
details 'o:l’ the adminisfration or interpretation which eare not covered by
its express terms. 'he District shall observe such rules and regulations.
(b) The District’s board of directors mey also: from time to
time meke such rules and regulations as it regards as desirable for the
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administration of its fesponsibmties under this contract and as s;re ot
inconsistent with this contract and the rules and regulatione of the
Secreta.ry made as herein provided.

(c) In the event the District queations any factual determina--
tion made by any representative of the Secreta.ry' as required in the admin-
istration of this contract, any findings 88 to the facts in diapute there-
after made by the Secretary shall be mede only after consultation with the
D:lstric'l;.'q board of directors. o

h9; © Any no'bice, demand or request required or authorized by th:ls
contract shall be deemed properly given, except where otherwise herein
speeiﬁge.‘lly provided, if np.iled, p_ostage prepaid, to the Project smperin-

tendent (the present "prc;.ject officef") P Burea.u of Recl.auation,v.surley,

Idsho, on behalf of the United States, and to the Secretary, A & B Irriga-
tion District, Rupert, Tdaho, on behalf of the District. The designation
of the person to be notified or the address of such pérson may be changed
at any time by similar notice. '_ L
D:Lscrimina.tion loyees_or A :lcants

for Mmen h:I. ited

%. In comection with the performnce of work under this emtract,

the D:lstniet, 1n this article termed the contractor, agrees as rollows-
(a) !l'he contractor will not discriminate age.inst a:w euployee or
applicant for employment because of race, creed, color, or national or:lg:l.n
The contractor will take affirmative acticn to ensure ‘that appl:l,capta are
cuployed, and that employees are trested.during employment, without regard
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to their race, creed, color, or national or:lsin Such action sha.ll include,
but not be limited to, the following: employment, upgroding, d.cnotion or

. transfer-; recruitment or rccruitu;cnt advertising; layoff or terninntion; L

rates of pay or other forms of compensation; and sdlection for troin_ing,. '
1nc1ud:lng' apprenticeship. .Thc contractor agrees to post ::I.n conspicuous
places, available to employees and spplicants for a@mmt,'. 'noticea to
be provided by the contracting oﬂ’:lcer setting forth the prov:lsions ot this
nondiscrimination cla.use. B -

(b) - The contractor will, in all eolic:ltations or a&vertiscments _
for enialoyees placed. 'by or on-behalf of the contractor, otote that all - |
qunliﬁed applicants v:lll receive consideration for eny:l.oment vithout
regard to race, creed, color, or nntions.l origin ' :

() The contractor will send to, each Asbor wiion or representa-
tive of wirkers with which he has & collective bargaining agreement or
other contract or understanding, a notj.ce, to be provided by the asency
contracting officer, a&vis:lng the said lahor union or workzra' ropreaenta—
tive of the contractor's comitmcnta unaer this section, and ghall - post
co;pies of the. notice in conspicuous places a.va:llable to enployeee snd
applica.nts for cmploment.

(a)- '.l'hc contractor wiu canply with all provisions of Executive
Order No. 10925 of March 6, 1961, a.na of the rules, regulations, and rele-
vant orders of the President's conmittoe on. Equal Emloymnt Opportunity
created there'by. . ' _ ' , ’

(e) The contra.ctor w:l:l.l mrnish all :I‘.nformticn a.cd reports )
req,uired. by Executive Order No. 10925 of March 6, 1961, and ‘b;v the m.'l.es,
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regulations, and orders of the said Gomittee, or pursuant therei;.o, and
will permit access to his books, records, and accounts by the contraeting
agency and the Committee for purposes of :l.nvest:.gation to escertaln ccmpli-
ance with such rules, regulstions, and orders. '

(£) 1In the event of t'he contractor's non-compliance with the
nondiscrimination clavses of this contract or with amy of the said rules,
regulstions, or orders, this contract may be cancel.;l.ed in whole or in part '
and the contractor may be declared ineligible for further government com-
tracts in accordance with procedures authorize& in Executive Order Xo.
10925 or March 6, 1961, and sueh other ssuctions may be imposed and
remedies invoked as provided :i.n the said Executive Order or by rule, regu- :
lation, or order of the President's Committee on Equal Employment Opportun-
ity, or-as otherwiae provided by lav.

(B) The contractor will include the provisions of the foregoing
subarticles (a) through (£) in every subcontract or purchase order unleas
exempted by rules, regulations, or oréers of the President's Committee on
Equal Employment Opportunity issued pursuant to section 303 of Executive
Order No. 10925 of March 6, i961, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the contracting agency
may direct as a means of enforcing such provisions, including sanctions

for izon-conqoliance; Provi_ded, however, That in the event the contractor

‘becomes involved i:_:, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the comtﬁacting agency, the con-
tractor may request the United States to enter into such litigation %o
protect the interests of the United States.
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Buploynent of Maneger o Superintendent

" 5L, Until the construction charge obligations under article 6 of
this contract have been paild in full, the District shall employ as mansger

or superintendent & competent irrigatiorn engineer, or other person who has
had at least three (3) years experience as a menager or superintendent in
the operation of works similar to the transferred vorks of the District.

Conting: riations or Allotment of Funds:

52. The expenditure of any money or the performance of any work by

the United States herein provided for, which mey require sppropriations of
money by the Congress or the allotment of Federal fumnds, shall be contin-
gent on such appropriations or allotments being made. The failure of the
Congress to appropriate funds, or the failure of any allotment of funds,
shall not, however, relieve the Distﬁct from any obligations theretofore
accrued under this contract, nor give the District the right to terminate
this contract as to any of its executory features. No liability shall
accrue egainst the United States in case such funds are not so appropristed
or allotted. '
Assignments Prohibited;
Successors and Assigns Obligated

53.. The provisions of this contract shall apply to and bind the suc-

cessors and assigns of the parties hereto, but no assignment or transfer
of this contract, or any part thereof,' or interest therein, shall be valigd

until epproved by the Secretary.
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Officials Not to Benefit

54.  No Member of or Delegate to Congress or Reeident cmgsi;:»ner
shall be admitted to any share or part o6f this contract.or to any benefit
that may arise herefrom, but this restriction shall not be construed to
extend to this contract if made with a corporation or company for its |

_ general benefit.

IN WITNESS WHEREOF, the parties hereto have signed their names

the day and year first above written.
' THE UNITED STATES OF AMERICA

By [ﬂ K. 2, Beleon
Regional Director, Region 1
Bureau of Reclamation
P- 0- BOX 93.” BD:'.SG, Idﬂho

A & B TRRIGATION DISTRICT

’resident of its Board of Directors

(SEAL)
Attest:

i el Yy
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STATE OF IDAHO ;
88,

County of Mugtiey )

On g of Pubevary 1962, before me personally
a 'Wndl, e h’ to me known to he, respec-
tively, the President and the Secretary o e Board of Directors of the

A & B Irrigation Distriet, the corporation that executed the within and
Toregoing instrument. They acknowledged sald instrument to be the free
ani voluntary act and deed of said corporation, for the uses and pyrposes
therein mentioned; and on oath stated that they were authorized td execute
said instrument and that the seal affixed is the seal of said corporation.’

IN VITNESS WHEREOF, I set my hand and affix my officlal seal
the day and year first above written.

. t.
Notary Public in and for the
State of Idsho
(sBAL) Reslding at:
My commission expires: Hae, 235, 196a

STATE OF IDAHO )
sB.
County of Ada }

On this 98k day of Sbwusws 1962, personally eppeared before me
Be T Belwomy > to me known to be the official of The United States of
America that executed the within and foregoing instrument and acknowledged
said ipstrument to be the free and voluntary act and deed of sald United
States, for the uses. and purposes therein mentioned, and on oath stated
that he was euthorized to execute said instrument.

INWITNESSHMEGF, I have hereunto setmyhandandaffixedw
official seal the day and year first above written.

Notary Pu%!%c E and for the

State of Idsho
(sSEAL) Residing at: Boise :
My commission expires: §/18/63
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-14

NAME AND ADDRESS: A & B IRRIGATION DISTRICT
PO BOX 675
RUPERT ID 83350-0675

SOURCE : SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 267.000 CFS

PRIORITY DATE: 04/01/1939

POINT OF

DIVERSION: T10S R21E $24 SESWSW Lot 2 Within JEROME County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/15 11/15 267.000 CFs
PLACE OF USE:
82610.1 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42~1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Place of use is within the boundary of A & B Irrigation District pursuant to
Section 43-323, Idaho Code.

This right is limited to the irrigation of 14,637 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The delivery of water to this right may be subject to procedures
described in the United States Bureau of Reclamation “space holder”
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969)
together with the natural-flow and storage deliveries as calculated by
the Idaho Department of Water Resources.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Right Nos. 1-10225 and 1-10241 are enlargements of this right pursuant to
Section 42-1426, Idaho Code.

Director’s Report Basin 01 Part 1 16
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Director’s Report

1-2064

UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION

BUREAU OF RECLAMATION PN-3100

1150 N CURTIS RD STE 100

BOISE ID 83706-1234

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
1,672,590.00 AFY

Total reservoir capacity is 1,672,590 acre feet when filled to elevation
4354.5 and measured at the upstream face of the dam.

03/30/1921

The appropriator shall exercise this right in a manner that recognizes the
historic practice that the use of water for power generation is incidental
to the rights of others to the use of water for other purposes. The
appropriator shall not make a delivery call for hydropower generation
except as against junior hydropower rights.

T07S R31E 830 SWSE Within POWER County

PURPOSE OF USE PERIOD QF USE UANTITY

IRRIGATION STORAGE 01/01 12/31 1,628,316.00 AFY
IRRIGATION FROM STORAGE 03/15 11/15 1,628,316.00 AFY
POWER STORAGE 01/01 12/31 295,163.00 AFY
POWER FROM STORAGE 01/01 12/31 295,163.00 AFY

The diversion and release of storage for power purposes under this water
right is subject to those conditions contained in contract nos. Ilr-733 and
Ilr-801 between the United State Bureau of Reclamation and Idaho Power
Company .

Place of use for irrigation storage and power storage is American Falls
Reservoir, provided, however, that water under this right may be
temporarily held in the unoccupied space of any of the reservoirs upstream
of Milner Dam, located at township 108, range, 21E, sections 28 and 29,
when determined by the Department of Water Resources, the Water District
advisory committee, and the United States Bureau of Reclamation that such
temporary storage will maximize the storage of water upstream of Milner
Dam.

Place of use for irrigation from storage is within the following counties:

Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock, Power,
Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and Elmore.
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Although the name of the United States of America acting through the
Bureau of Reclamation appears in the Name and Address section of this
partial decree, the ownership of this water right is divided. The United
States Bureau of Reclamation holds nominal legal title. Beneficial or
equitable title to this water right is held in trust by the irrigation
organizations, in the quantities and/or percentages specified in the
contracts between the Bureau of Reclamation and the irrigation
organizations, for the benefit of the landowners entitled to receive
distribution of this water from the respective irrigation organizations
pursuant to Idaho law. As a matter of law, this interest is appurtenant to
the lands within the boundaries of or served by such irrigation
organization. The ownership of this water right is derived from law and
is not based exclusively on the contracts between the Bureau of
Reclamation and the irrigation organizations.

A portion of this right is designated as the first to fill for the benefit of the
contract holders as provided in the provisions for saving winter water

as recognized in the Burley Irrigation Dist. v. Eagle, Supplemental Decree

(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.

v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969).

The delivery of water to this right wmay be subject to procedures
described in the United States Bureau of Reclamation “space holder”
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969)
together with the natural-flow and storage deliveries as calculated by
the Idaho Department of Water Resources.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in purpose of use pursuant to Section
42-1425, Idaho Code.

Director’s Report Basin 01 Part 2 Page 283



Exhibit G



12/16/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Director’s Report

1-2068

UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION

BUREAU OF RECLAMATION PN-3100

1150 N CURTIS RD STE 100

BOISE ID 83706-1234

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

1,200,000.00 AFY

Total reservoir active capacity is 1,200,000 acre feet when filled to elevation

5620 and measured at the upstream face of the dam.

07/28/1939

The appropriator shall exercise this right in a manner that recognizes the
historic practice that the use of water for power generation is incidental
to the rights of others to the use of water for other purposes. The
appropriator shall not make a delivery call for hydropower generation
except as against junior hydropower rights.

TO01S R45E S17 NENE
T01S R45E S17 NWNE
TO1lS R45E S17 SWNE
T01S R45E S17 SENE

Lot 1 Within
Lot 2 Within
Lot 3 Within
Lot 4 Within

BONNEVILLE County
BONNEVILLE County
BONNEVILLE County
BONNEVILLE County

PURPOSE _OF USE PERIOD OF USE QUANTITY

POWER FROM STORAGE 01/01 12/31 1,200,000.00 AFY
POWER STORAGE 01/01 12/31 1,200,000.00 AFY
IRRIGATION STORAGE 01/01 12/31 1,200,000.00 AFY
IRRIGATION FROM STORAGE 03/15 11/15 1,200,000.00 AFY

Place of use for irrigation storage and power storage is Palisades
Reservolr, provided, however, that water under this right may be
temporarily held in the unoccupied space of any of the reservoirs upstream
of Milner Dam, located at township 108, range, 21E, sections 28 and 29,
when determined by the Department of Water Resources, the Water District
advisory committee, and the United States Bureau of Reclamation that such
temporary storage will maximize the storage of water upstream of Milner
Dam.

Place of use for irrigation from storage is within the following counties:
Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock, Power,
Minidoka, Casgia, Lincoln, Jerome, Twin Falls, Gooding, and Elmore.
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The delivery of water to this right may be subject to procedures
described in the United States Bureau of Reclamation “space holder”
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969)
together with the natural-flow and storage deliveries as calculated by
the Idaho Department of Water Resources.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Although the name of the United States of America acting through the
Bureau of Reclamation appears in the Name and Address section of this
partial decree, the ownership of this water right is divided. The United
States Bureau of Reclamation holds nominal legal title. Beneficial or
equitable title to this water right is held in trust by the irrigation
organizations, in the quantities and/or percentages specified in the
contracts between the Bureau of Reclamation and the irrigation
organizationg, for the benefit of the landowners entitled to receive
distribution of this water from the respective irrigation organizations
pursuant to Idaho law. As a matter of law, this interest is appurtenant to
the lands within the boundaries of or gerved by such irrigation
organization. The ownership of this water right is derived from law and
is not based exclusively on the contracts between the Bureau of
Reclamation and the irrigation organizations.

A portion of this right is designated as the first to £ill for the benefit of the
contract holders as provided in the provisions for saving winter water

as recognized in the Burley Irrigation Dist. v. Eagle, Supplemental Decree

(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.

v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969).

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
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Service Area Boundary

N Water Right No :

A 01-14
01-10225
01-10237
Service Area 01-10238

[ ] Township/Range 01-10239
P 9 01-10240

GIS Place of Use llustration [REE=" :
1987 NAPP Photography  [eiiiiees I:I Sections 01-10241
Prepared by: E. Carlsen e
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