
Affidavit of Publication 

State of Idaho 

County of Power 

RECEIVE D 

SEP 2 7 2021 
DEPT OF WATER RESOURCE-$ 

SOUTHERN REGION 

Brett Crompton being first duly sworn on oath, states: 
That he is the Publisher of The Power County Press, a newspaper of 

general circulation in Power County, Idaho, published weekly at American 
Falls in said county, that said newspaper has been published in said county 
uninterruptedly and continuously for over seventy-eight consecutive weeks, 
prior to the first publication of the annexed notice or adve~isement: . 

That the annexed notice or advertisement was published as per clip
ping attached in the regular ~ d entire edition of said newspaper and not in 
any supplement thereof fob<',successive weekly issues thereof, the date of 
the first publication being the/fif,(__jay of~~ 2~;~ 
the date of the last publication being th~ of~ 2'=-t. 

Signed 

State of Idaho 

County of Power 

On th@z.k of~~. /4 .-gi the year of ;;;l:b:)/, ~efor~ me, a 
Notary Public, pers~~~ett Crompton., known or tdentified to 
me to be the person whose name is subscribed to the within instrument, and 
being by me first duly sworn, declared that the statements therein are true, 
and acknowledged to me that he executed the same. 

<Zbw~ 
Notary Public for Idaho 

Residing at American Falls, Idaho 
My commission expires: July 25, 2022 

Water mitigation agreement 
Published in The Power County 

Press Sept. 15, 22, 2021. 
NOTICE OF MITIGATION 

AGREEMENT SUBMITTED BY 
THE WATER MITIGATION COA

LITION 
AND THE SENIOR WATER US

ERS' COALITION 
Notice is hereby given that on 

August"26, 2021, the Idaho Depart
ment of Water Resources ("Depart
ment") received a request to process 
·a Stipulation Rc;garding Mitigation 
and Mo~on for' Approval ( Mitiga
tion Agreement"), entered into in 
2007 by the Water Mitigation Coali
tion ("WMC"), a group of ground 
water right holders compriseo of J.R. 
Simplot . Company, Basic American 
Foods, a division of Basic American, 
Inc., and ConAgra Foods Packaged 
Foods Company, Inc., d/b/a/ Lamb
Weston, · and the Senior Water Us
ers' Coalition ("Senior Coalition"), 
consisting of A&B lrrigation District, 
Burley Irrigation District, Milner Ir
rigation District, Minidoka Irrigation 
District, North Side Canal Company, 
Twin Falls Canal Company, American 
Falls Reservoir District #2, Minidoka 
Irrigation District, and Clear 

0

Spririgs 
Foods, Inc. 

The Department will process 
the Mitigation Agreement pursu
ant to the Pepartment's Conjunctive 
Management ("CM'') Rules (IDAPA 
37.03.11). The Mitigation Agreement 
may be viewed at: 
https://idwr.idaho.gov/legal-actions/ 
delivery-call-actions/wmc-mitiga

tion-plan/ 
The Mitigation Agreement 

specifies that for a minimum of twen
ty years, the WMC will acquire and 
annually deliver 10,000 acre feet of 
Minidoka Irrigation District stored 
water to the Senior Coalition for the 
purposes of ·mitigating the stipulated 
depletion amount of 10,000 acre-fee 
per annum. Mitigation Agreement at 
,r 7-8. In return; the Senior Coalition 
agrees to "fully subordinate any sur
face water Delivery Call to WMC's 
water rights listed on Exhibit A." Id. 
at 8. The parties intend the Delh-:ery 
Call subordination to remain in effect 
indefmitely with no additional ob
ligations by WMC provided certain 
provisions of the Mitigation Agree
ment are satisfied and there are no ad
ditional parties or water rights in the 
Delivery Call subordination. Id. The 
parties agree that the WMC will pay 

for yearly water rental fees for 10,000 
acre feet of mitigation storage water 
should the WMC be unable to deliver 
the 10,000 acre feet of storage water 
from Minidoka Irrigation District. Id. 

The Department has not deter
mined the adequacy of the Mitigation 
Agreement. A complete copy of the 
Mitigation Agreement is available for 
review at any of the Department's of
fices or at the website link above. 

Any protest against approval 
of the Mitigation Agreement must be 
filed with any Department office, to
gether with a protest fee of$25, on or 
before October 4, 2021. The protest 
must include a certificate of service 
showing that a copy of the protest has 
been mailed to or served upon coun
sel for the Water Mitigation Coalition 
(Albert P. Barker, 1010 W. Jefferson 
St., Suite 102, Boise, ID 83702) and 
counsel for the Senior Water Users 
Coalition (Travis Thompson, P.O. 
Box 63, Twin Falls, ID 83303-0063; 
Kent Fletcher, P.O. Uox 248, Burley, 
ID 83318-0248; and John Simpson, 
JOJO W. Jefferson St., Suite 102, 
Boise, ID 83702). 

Gary Spackman, Director 
Published in the Post Regis

ter, Idaho State Journal & Power 
County Press on SeP,tember 15th & 
22nd, 2021; the Times News & Idaho 
Statesman on September 16th & 23rd, 
2021; and the Rexburg Standard ow:
nal on September 17th.& 24th, 2021. 


