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Attorneys for Sun Valley Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE ST A TE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO WATER RIGHTS HELD BY Docket No. CM-DC-2015-001 
MEMBERS OF THE BIG WOOD & LITTLE 
WOOD WATER USERS ASSOCIATION 
DIVERTING FROM THE BIG WOOD 
RIVER 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO WATER RIGHTS HELD BY Docket No. CM-DC-2015-002 
MEMBERS OF THE BIG WOOD & LITTLE 
WOOD WATER USERS ASSOCIATION SUN VALLEY COMPANY'S MOTION 
DIVERTING FROM THE LITTLE WOOD TO COMPEL 
RIVER 

I. MOTION 

The Sun Valley Company ("Sun Valley"), by and through undersigned counsel of 

record, and pursuant to Rules 520, 521 and 522 of the Rules of Procedure of the Idaho 
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Department of Water Resources, the Director's Order Authorizing Discovery dated 

May 13, 2015, and Rules 33, 34, and 37 of the Idaho Rules of Civil Procedure, hereby move the 

Director for an order compelling the Petitioners to respond to Sun Valley's First Set of 

Discovery Requests. Sun Valley respectfully requests oral argument. 

II. BACKGROUND 

Sun Valley files its Motion seeking an order from the Director compelling the 

Petitioners to immediately tender answers and responses to Sun Valley Company's First Set 

Discovery Requests, served on Petitioners on or about May 19, 2015 (the "Discovery Requests"). 

See, Affidavit of Matthew J. McGee ("McGee Affidavit") at ii 2. See also, Notice of Service of 

the Discovery Requests filed with the Department pursuant to Rule 528 on May 19, 2015. 

Pursuant to Idaho Rule of Civil Procedure 6(e)(l), 33(a), and 34(b), Petitioners' responses to the 

Discovery Requests were due on or about June 22, 2015. 

On May 29, 2015, counsel for Sun Valley followed up with counsel for the 

Petitioners, noting the importance of timely responses in light of the Petitioners' desire to 

proceed to hearing as soon as possible, and explaining the need for certain basic information 

before targeted written discovery and depositions can proceed. See McGee Aff., 13. 

On or about June 2, 2015, Petitioners filed a Motion for Protective Order. 

Thereafter, Petitioners failed to respond to the Discovery Requests on the June 22, 2015 

deadline. See id. ii 4. On July 2, 2015, the Director denied the Motion for Protective Order. The 

same day, counsel for Sun Valley demanded responses to the Discovery Requests from the 

Petitioners. See McGee Aff., ,r 5. In the interest of avoiding further discovery disputes before 

the Director, Sun Valley granted the Petitioners until July 13, 2015 to respond. See id. Counsel 

for the Petitioners never responded to the letter. See id 
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On July 13, 2015, counsel for Sun Valley left a voicemail requesting a return 

telephone call concerning the status of the outstanding discovery. See id. 16. The following 

day, counsel for Sun Valley e-mailed counsel for the Petitioners, again requesting a return 

telephone call to discuss the status of the outstanding written discovery requests. See id. 1 7. 

Counsel for the Petitioners responded with a telephone call, indicating that responses were not 

immediately forthcoming and identifying the end of July as the earliest date by which he might 

be able to prove the Petitioners' respective responses, which responses would likely only involve 

information from a portion of the Petitioners. See id. 

Petitioners have to date failed to respond, in any manner, to the Discovery 

Requests. The responses are a month overdue. Because of the condensed time-frame for these 

proceedings and the large number of water rights at issue, Sun Valley does not have the luxury of 

allowing discovery requests addressing very simple and basic information to continue to go 

unanswered, and is left with no recourse except to bring the matter before the Director. In light 

of the scheduled January 2016 hearing, it is absolutely critical that discovery proceed at a brisk 

pace. The Petitioners' continued non-compliance and non-responsiveness operates to 

significantly prejudice the rights of Sun Valley. Sun Valley assumes that it also operates to 

prejudice multiple other Respondents, who, consistent with Petitioners' counsel's concerns 

expressed at the hearing on June 3, 2015, have apparently refrained from serving duplicative 

discovery requests with the understanding that the Petitioners' responses to the Discovery 

Requests will be available for all parties to review. 
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III. ARGUMENT 

A. An Order Compelling Petitioners to Respond to Pending Discovery Requests 
is Appropriate Under Ruic 37 of the Idaho Rules of Civil Procedure. 

A motion to compel may be granted under Rule 37 of the Idaho Rules of Civil 

Procedure if a party receiving an interrogatory "fails to answer an interrogatory submitted under 

Rule 33," and if the recipient of a Rule 34 request for production fails to respond to said request 

that "inspection will be permitted." I.R.C.P. 37(a)(2). Under I.R.C.P. 33(a)(2) and 34(b)(2), 

Petitioners had thirty (30) days in which to respond to Plaintiffs' interrogatories and requests for 

production of documents, plus an additional three (3) for mailing. I.RC.P. 6(e)(l). As noted 

above, without receiving a request and in recognition of the administrative burdens associated 

with so many Petitioners and so many water rights, Sun Valley granted Petitioners three (3) 

additional weeks to respond to the Discovery Requests. The Petitioners' complete non-

responsiveness make it apparent to Sun Valley, however, that the Petitioners do not intend to do 

anything absent an order from the Director. 1 

Further, the promised submission of partial responses at the end of July will not 

be sufficient to cure the discovery deficiencies at issue. Sun Valley maintains that much of the 

requested information should have been provided by the Petitioners in its petition in accordance 

with the Department's Procedural Rules, the Conjunctive Management Rules, and Idaho law. 

See Motion to Dismiss Contested Case Proceedings, dated June 25, 2015. The Petitioners' non-

compliance and delays related to discovery are not in keeping with the urgency with which they 

demanded the Director act to resolve their delivery call. Sun Valley requires, and is entitled to, 

I Notably, it does not appear that the Petitioners have responded to the Director's request 
for information from the Petitioners either. 
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full and complete responses from each and every Petitioner in order to effectively prepare its 

defenses. 

Because of the contested hearing dates scheduled by the Director, and the 

undisputed complexity of the water delivery calls at issue, it is imperative that all Petitioners 

immediately and fully respond to the Discovery Requests so Sun Valley can effectively 

coordinate with its experts and proceed with any appropriate depositions, pre-trial motions and 

preparation for hearing. Therefore, Sun Valley respectfully requests that the Director issue an 

Order compelling Petitioners to immediately and fully respond to the outstanding Discovery 

Requests. Time is of the essence in this case, and each passing day adds to the prejudice to Sun 

Valley. 

B. Rule 37 of the Idaho Rules of Civil Procedure Authorize an Award of 
Attorney Fees and Costs Incurred by Sun Valley in Bringing this Motion to 
Compel. 

Pursuant to Idaho Rule of Civil Procedure 37(a), Sun Valley seeks an Order 

awarding costs and fees to Sun Valley in connection with bringing this Motion and supporting 

affidavit before the Court, as well as any hearing. See I.R.C.P. 37(a)(4) ("If the motion is 

granted, the court shall, after opportunity for hearing, require the party ... whose conduct 

necessitated the motion or the party or attorney advising such conduct or both of them to pay to 

the moving party the reasonable expenses incurred in obtaining the order, including attorney's 

fees, ... ") (emphasis added). 

An award of the expenses incurred by Sun Valley in bringing this Motion is 

proper under the circumstances presented here because Petitioners can offer no substantial 

justification for their failure to timely respond to the Discovery Requests. Since May 29, 2015, 
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Sun Valley's counsel has made several attempts to cooperate concerning discovery moving 

forward, and to elicit discovery responses from Petitioners, to no avail. 

III. CONCLUSION 

For the above-mentioned reasons, Sun Valley respectfully requests that the 

Director grant its Motion to Compel and issue an order compelling each Petitioner to 

immediately tender complete answers and responses to Sun Valley' s outstanding Discovery 

Requests. Sun Valley further requests that the Director award the reasonable attorney fees and 

costs incident to bringing this Motion. 

DATED this 16th day of July, 2015. 

MOFFATI, THOMAS, BARRETI, ROCK & 
FIELDS, CHARTERED 

By~ ;_::~r........i..~ --=;__~~~~ ...... ~ 
Matthew . McGee - Of the Firm 
Attorneys for Sun Valley Company 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 16th day of July, 2015, I caused a true and 
correct copy of the foregoing SUN VALLEY COMPANY'S MOTION TO COMPEL to be 
served by U.S. Mail and addressed to the following: 

JOSEPH F JAMES 
BROWN & JAMES 
130 FOURTH AVENUE WEST 
GOODING ID 83330 

RANDALL C BUDGE 
RACINE OLSON 
PO BOX 1391 
POCATELLO ID 83204-1391 

MICHAEL C CREAMER 
MICHAEL P LAWRENCE 
GIVENS PURSLEY LLP 
PO BOX 2720 
BOISE ID 83701-2720 

JAMES R LASKI 
HEATHER EO'LEARY 
LAWSON LASKI CLARK & POGUE 
PO BOX 3310 
KETCHUM ID 83340 

CANDICE MCHUGH 
MCHUGH BROMLEY 
380 S 4TH ST STE 103 
BOISE ID 83702 

JAMES P SPECK 
SPECK & AANESTAD PC 
PO BOX 987 
KETCHUM ID 83340 

ANTHONY & JUDY DANGELO 
PO BOX 3267 
KETCHUM ID 83340 

ALBERT BARKER 
BARKER ROSHOLT & SIMPSON 
PO BOX 2139 
BOISE ID 83701-2139 

SUSAN E BUXTON 
CHERESE D MCLAIN 
MOORE SMITH 
950 W BANNOCK ST STE 520 
BOISE ID 83702 

S BRYCE FARRIS 
SAWTOOTH LAW PLLC 
PO BOX 7985 
BOISE ID 83707 

CHAS F MCDEVITT 
MCDEVITT & MILLER LLP 
PO BOX 2564 
BOISE ID 83701 

J EV AN ROBERTSON 
ROBERTSON & SLETTE PLLC 
PO BOX 1906 
TWIN FALLS ID 83303-1906 

LAIRD B STONE 
STEPHAN KVANVIG STONE 
PO BOX 83 
TWIN FALLS ID 83303-0083 

BARBARA CALL 
PO BOX4 
ROSS CA 94957 
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PATRICK D BROWN 
PATRICK D BROWN PC 
PO BOX 125 
TWIN FALLS ID 83303 

FRITZ X HAEMMERLE 
HAEMMERLE LAW PLLC 
PO BOX 1800 
HAILEY ID 83333 

EILEEN MCDEVITT 
732 FALLS VIEW DR 
TWIN FALLS ID 83301 

JOHN K SIMPSON 
BARKER ROSHOLT & SIMPSON 
PO BOX 2139 
BOISE ID 83701-2139 

TRAVIS THOMPSON 
BARKER ROSHOLT & SIMPSON 
195 RIVER VISTA PL STE 204 
TWIN FALLS ID 83301-3029 

BERNARD I FRIEDLANDER PHO 
116 VALLEY CLUB DR 
HAILEY ID 83333 
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BLACK BUTTE HILLS LLC 
PO BOX 333 
FAIRFIELD ID 83327 

BRITIA S HUBBARD 
PO BOX 1167 
KETCHUM ID 83340 

DAVID A & KAREN L SIMON 
PO BOX 545 
FAIRFIELD ID 83327 

DENNIS STROM WATER DISTRICT 
3~BGROUNDWATERGROUP 
PO BOX 137 
HILL CITY ID 83337-0137 

FLOYD CRANDALL WATER DISTRICT 
3~BGROUNDWATERGROUP 
29EHWY20 
FAIRFIELD ID 83327 

GWINN RICE RANCH INC 
PO BOX 131 
HILL CITY ID 83337 

H PHILIP CASH 
607 E 200 S 
FAIRFIELD ID 83327 

BLUEGROUSE RIDGE HOA 
BRIAN MCCOY 
PO BOX 3510 
KETCHUM ID 83340 

BRUCE & KAREN TRUXAL 
PO BOX431 
BELLEVUE ID 83313 

CLARE & KAREN OLSON 
OKC RANCHES 
PO BOX 136 
HILL CITY ID 83337 

DAVID BERMAN 
PO BOX 1738 
CA VE CREEK AZ 85327 

DOUGLAS C WALTON 
DIANA L WHITING 
I09 RIVER GROVE LN 
HAILEY ID 83333 

GARY HOFFMAN 
PO BOX 1529 
KETCHUM ID 83340 

HARRY S RINKER 
949 SOUTH COAST DR STE 500 
COSTA MESA CA 92626 

HULEN MEADOWS WATER 
COMPANY AND ASSN INC 
PO BOX254 
KETCHUM ID 83340 
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BRIAN LAMAR SMITH 
DIANE STEFFEY-SMITH 
PO BOX 629 
BELLEVUE ID 833 I 3 

CANADIAN CLUB 
HOMEOWNERS ASSN 
PO BOX 4041 
KETCHUM ID 83340 

COLD SPRINGS WATER COMPANY 
PO BOX254 
KETCHUM ID 83340 

DEBORAH L & MATT A MCLAM 
PO BOX 253 
FAIRFIELD ID 83327 

ERNEST & JUDITH GETTO TRUST 
ERNEST J GETTO 
417 ENNISBROOK DR 
SANTA BARBARA CA 93108 

GREGORY R BLOOMFIELD 
REVOCABLE TRUST 
PO BOX 757 
HAILEY ID 83333 

HARRY S RINKER 
PO BOX 7250 
NEWPORT BEACH CA 92658 

INNOVATIVE MITIGATION 
SOLUTIONS LLC 
2918 N EL RANCHO PL 
BOISE ID 83704 
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JAMES D WHITE 
PO BOX 367 
BELLEVUE ID 83313 

KATHERINE BRECKENRIDGE 
B BARB INC 
PO BOX 685 
PICABO ID 83348 

LAWRENCE SCHOEN 
18351 US HWY 20 
BELLEVUE ID 83313 

MARLYS J SCHMIDT 
10901 HWY 75 
BELLEVUE ID 83313 

PAUL & TANA DEAN 
40 FREEDOM LOOP 
BELLEVUE ID 83313 

POPPY ENGLEHARDT 
10965 HIGHWAY 75 
BELLEVUE ID 83313 

ROBERT & JUDITH PITTMAN 
121 LOWER BROADFORD RD 
BELLEVUE ID 83313 

SAGE SPRINGS HOMEOWNERS 
ASSN INC 
PO BOX 254 
KETCHUM ID 83340 

JARED R WILLIAMS 
REVOCABLE TRUST 
PO BOX 99658 
SEATTLE WA 98139 

KEN SANGHA 
ASAM TRUST 
PO BOX 9200 
KETCHUM ID 83340 

LOU ANDERSON WATER DISTRICT 
37-B GROUNDWATER GROUP 
PO BOX 141 
FAIRFIELD ID 83327 

NANCIE C TATUM & 
THOMAS F HENNIG 
PO BOX 1365 
SUN VALLEY ID 83353 

PETER ZACH SEWELL 
LORI SEWELL 
PO BOX 3175 
HAILEY ID 83333 

RALPH P CAMPANALE II 
PO BOX 3778 
KETCHUM ID 83340 

ROBERTJSTRUTHERS 
762 ROBERT ST PICABO ROUTE 
BELLEVUE ID 83313 

SILVER SAGE OWNERS ASSN INC 
C/0 CAROLS BOOKKEEPING 
PO BOX 1702 
KETCHUM ID 83340 
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JIM W KOONCE 
PO BOX 2015 
HAILEY ID 83333 

KEVIN D LAKEY 
107 WIST 
SHOSHONE ID 83352 

LUBOFF SENA VSKY & 
CHARLES TIMOTHY FLOYD 
PO BOX 1240 
EAGLE ID 83616 

PAUL & POLLY CARNEY LLOYD & 
DEANN RICHINS MARK & SUSAN 
WILLIAMS FISH CREEK RESERVOIR 
RANCH, LLC 
384 2 2900 E 
PAUL ID 83347 

PHILIP J VANDERHOEF 
KATHLEEN MCKAY 
5069 HAROLD PL NE 
SEATTLE WA 98105 

ROBERT BOUTTIER 
PO BOX476 
BELLEVUE ID 83313 

RUSTY KRAMER 
PO BOX 591 
FAIRFIELD ID 83327 

SMOKEY DOME LLC 
PO BOX 333 
FAIRFIELD ID 83327 
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SOUTH COVE VENTURES LLC 
PO BOX 333 
FAIRFIELD ID 83327 

SV RANCH LLC 
PO BOX 333 
FAIRFIELD ID 83327 

VALLEY CLUB OWNERS ASSN INC 
PO BOX 254 
KETCHUM ID 83340 

WOOD RIVER LAND TRUST 
119 E BULLION ST 
HAILEY ID 83333 

STARWEATHER OWNERS ASSN INC 
PO BOX 254 
KETCHUM ID 83340 

THOMAS & AMY MISTICK 
149 ASPEN LAKES DR 
HAILEY ID 83333 

WILLIAM A SIMON WATER DISTRICT 
37·8 GROUNDWATER GROUP 
PO BOX 364 
FAIRFIELD ID 83327 

ED REAGAN 
COURIER NEWS 
PO BOX 339 
FAIRFIELD ID 83327 

Matthew J. McGee 
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STEVEN C FUNK 
90 FREEDOM LOOP 
BELLEVUE ID 83313 

USDA FOREST SERVICE 
A ITN JAMIE GOUGH 
324 25TH ST 
OGDEN UT 84401 

WILLIAM R& KATHRYN L 
RATLIFFE 
206 BA YHORSE RD 
BELLEVUE ID 83313 
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