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Subject: Operating Agreement With American Falls Reservolr District
Ko. 2 and Blg Wood Cansl Company, Gooding Division, Minidoks
Projiect, Idaho

Enclosed for your consideration and approval is the form of a proposed
contract among the United States, American Falls Reservoir District
No. 2, and the Big Wood Canal Company, Gooding Division, Minidoka
Project, Idabo. The principal objective of the contract is to assure
substantially equal treatment for both new and old lands in American
Falls Reservoir District No. 2 and the Big Wood Canal Company, as to
water supply and operation and maintenance assessments. When the
repayment contract of October 1%, 195k, was approved as to form by
former Assistant Secretary Aandahl on July 12, 1954, the proposed

— agreement was snticipated.

The Gooding Division of the Minidoka ProjJect includes works to serve,
directly or indirectly, 73,90% acres of land, having rights through
the Big Wood Canal Compeny from Big and Little Wood Rivers and from
Magic Valley Reservoir; 4,263 acres along Big and Little Wood Rivers
that have a partial water right therein (referred to as river-right
1ands); and 20,500 acres of new land that are receiving an entire
water supply from the Snake River. All of the above lands, except
for 610.7 acres, are included in the American Falls Reservolr District
No. 2, the orgunization which had contracted to repay the cost of the
Gooding Division.

Construction of' Magic Valley Reservoir on Big Wood River and of other
fecilities for serving lands in the Big Wood Canal Company occurred
during the period 1907-1910; under the Carey Act. Because of the need
for additionel water to offset frequent shortages in the area served
by the Big Wood Canal Company, & reserveolr district was organized. In
1927, that Distriet contracted with the United States for L/17ths of
the storage available in American Falls Reservoir (estimated at
400,000 acre~feet), construction of the Milnmer Gooding Canal, and the
construction or enlargement of certain other canals and laterals to
serve the irrigable lands of the District. The initial net obligation
of the District, which was established at $6,342,240 was rescheduled




under the contract of October 14, 1954. This contract also provided in
Article 29 for the execution of an operating sgreemert with the Big Wood
Canal Company, in accordance with provisions set out in that contract.
The time for execution of this agreement has been extended hecause of
the extensive consideration required by the Reservoir District and the
Canal Company. During the past year, agreement has been reached on con-
tract provisions as set out in Artlcle 29 of the 1954 repayment contract.

The attached contract draft supersedes the contract of May 1, 1928, as
smended. Tn Article T, it defines the responsibilities of the Distriet

and the Company for operation of the respective irrigation works. Essentially,
the District will operate and maintain those works constructed for its
benefit by the United States, and the Company will operate and maintain the
irrigation fessures previously constructed for it. Article 8 mekes provi-
sion for water delivery by both the District and the Company. The District
or the United States, if it is operating the transferred works, will have
the right to enlarge or improve any part of the Company's water distribu-
tion system required in carrying out the provisions of the amendatory con-
tract executed in 1954. Article 10 provides for dividing annual costs,
excluding those atiributable to river right lands, equally smong new and old
lands, excluding river right lands comprising 4,263 acres. Also to be
excluded are 610.7 acres of Company land, not within the jurisdiction of

the District. The operation and maintenance costs levied by both the
Compeny and the District are to be adjusted so that the annual operation
and maintenance levies of the Company and the District against each
irrigeble acre of old land (excluding river right lands) and the District's
annual operation and maintenance levy against each acre of irrigable lands
shall be the same.

The Compeny agrees that no water will be delivered to lands more than

12 months delinguent in the payment of any construction charge oblipa-
tion, it agrees to comply with the excess land provisions in Articles

ko and 43 of the 195k contract, and Purthermore agrees to serve as the
agent of the District and be subject to the same limitations as the
District under the Federal Reclamstion Iaws. Article 43(c) of the 195k
contract provides that the excess land provision of the Reclamatlon laws
shall cease to operate when the construction charge cbligation allocable
to the land in any one ownership has been fully paid to the United States.
If the matter mder consideration was the preparation of s new or amendatory
water serviece or repayment contract, the excess liand provision would con-
form with recent opinions of the Solicitor and the Attorney General. How-
ever, the proposed operating agreement will simply carry out arrangements
contemplated in the 12954 contract which was approved by the Congress in
the Act of August 21, 1954. Therefore, the removal of the excess land




Asgistant

l1imitation upon retirement of the construction obligation was included

in the legislative authorization for the contract with respect to the
lands of the American Falls Reservoir District No. 2, including the lands
served by the Big Wood Canal Campany. In Article 16, the standard article
governing nondiscrimination is included.

The enclosed form of contract is acceptable to the Bureau of Reclamation
as reflecting the best interests of the American Falls Reservolr District
No. 2, Big Wood Canal Company, and the United States. It is in accord
with the contract of October 1k, 1954, and has been spproved by the
Boards of Directors of the American Falls Reservoir District No. 2 and the
Big Wood Canal Company. Accordingly, we recommend that you approve the
form of operating agreement with the American Falls Reservoir District
No. 2 and the Big Wood Canal Company. Thereafter, pursuant to existing
delegations of authority, the Reglonal Director, Boise, Idaho, will
execute the contrect on behalf of the United States, following execution
by the Company and the District, and will act as coantracting officer on
behalf of the Secretary of the Interior for the purposes of the contract.

(8GD) Floyd E. Dominy

Enclosure

Approved: May 11, 1962

(SGD) Kenneth Eolum
Secretary of the Interlor

ce:

Reglonal Director, Boise, Tdaho--ATRMATL
Project Superintendent, Burley, Idaho--ATRMAIL
Field Solicitor, Boise, Idaho--ATRMAIL






