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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF THE PETITION Docket No. CM-DC-2011-004
FOR DELIVERY CALL OF RANGEN,
INC.’S WATER RIGHT NOS. 36-02551 RANGEN, INC’S REPLY IN
& 36-076%4 SUPPORT OF MOTION FOR
PARTIAL SUMMARY JUDGMENT
RE: MATERIAL INJURY

Rangen, Inc. (“Rangen™), through its attorneys, submits the following Reply in
Support of Motion for Partial Summary Judgment re: Material Injury.

I. BACKGROUND

The American Falls Reservoir District told the Idaho Supreme Court years ago
that the petition process set forth in the Department’s Conjunctive Management Rules
(“CM Rules™) improperly placed the burden on the senior water user to prove “material

injury.” American Falls Reservoir District No., 2 v, Idaho Department of Water

Resources, 143 Idaho 862, 873-74, 154 P.3d 433, 444-45 (2007) (hereinafter referred to
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