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DEPARTMENT OF WATER RESOURCES 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
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A&B IRRIGATION DISTRICT, 
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DISTRICT, MILNER IRRIGATION 
DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL 
COMPANY, AND TWIN FALLS CANAL 
COMPANY 

 
Docket No. CM-DC-2010-001 

 
 

IGWA’s Notice of  
Storage Water Leases  

 
 

 
Idaho Ground Water Appropriators, Inc. (“IGWA”), through counsel, submits this notice 

of storage water leases secured to mitigate material injury caused by groundwater use within 
North Snake Ground Water District, Carey Valley Ground Water District, Magic Valley Ground 
Water District, Bingham Ground Water District, Bonneville-Jefferson Ground Water District, 
Jefferson-Clark Ground Water District, Madison Ground Water District and Henry’s Fork 
Ground Water District in accordance with the Order Approving Mitigation Plan (“Order 
Approving Storage Water Plan”) issued June 3, 2010, in IDWR Docket No. CM-MP-2009-007. 

As stated in IGWA’s Conditional Notice of Mitigation Compliance; Petition for 
Reconsideration; and Petition for Expedited Decision (“IGWA’s Conditional Notice of 
Mitigation Compliance”) filed May 14, 2024, these storage leases are submitted on condition 
that they are utilized by IDWR strictly to mitigate for material injury caused by groundwater use 
within the districts listed above in accordance with Idaho Code § 42-5224(11). These leases 
cannot be used to roll back the curtailment date for all groundwater users or to otherwise mitigate 
for groundwater users that do not belong to the districts listed above. 
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The proportionate mitigation obligations of the districts listed above are as follows, as set 
forth in the Declaration of Sophia Sigstedt filed May 2, 2024: 

 
 

Ground Water District 
Proportionate Share of 

74,100 Acre-Feet 
Bingham 12,986 
Bonneville-Jefferson 8,928 
Carey Valley 327 
Henry’s Fork + Madison 98 
Jefferson-Clark 6,858 
Magic Valley 10,638 
North Snake 3,269 

Total 43,104 
  

Attached hereto as Appendix A are copies of the storage water leases totaling 53,214 acre-
feet. An 8,705 acre-feet portion of the lease from the Shoshone-Bannock Tribes is allocated to 
American Falls-Aberdeen Ground Water District, leaving 44,509 acre-feet available to meet the 
proportionate mitigation of the eight ground water districts listed above. All Water District 01 
fees have been paid (no fees are owed on the Shoshone-Bannock Tribes lease).  

In addition to the reasons given in IGWA’s Conditional Notice of Mitigation Compliance 
for allowing ground water districts to mitigate for their proportionate share of the predicted 
demand shortfall (i.e. Idaho Code § 42-5224(11) does not authorize ground water districts to 
mitigate for water users outside the district, and the plain language of the Order Approving 
Storage Water Plan and the Sixth Methodology require groundwater uses to mitigate only for 
their proportionate share of the demand shortfall), there are two more reasons why the Director 
should allow the ground water districts listed above to mitigate with storage water for their 
proportionate share of the demand shortfall calculation.   

First, Idaho courts have ruled that one groundwater user cannot be compelled to mitigate 
for another. In Cities of Bliss, et al. v. Spackman, Minidoka County Case No. CV-2015-172, the 
court held that “any stipulated plan cannot transfer or impose upon any non-stipulating junior 
any portion of the total mitigation obligation attributable to the stipulating junior’s diversion.” 
(Mem. Decision and Order, Sept. 8, 2015, p. 7-8.) 

Second, the Surface Water Coalition (SWC) has stipulated to allow junior groundwater 
users to mitigate with storage water for their proportionate share of the demand shortfall. Falls 
Irrigation District recently submitted the letter attached hereto as Appendix B to the watermaster 
for Water District 01, stating that the SWC has stipulated to allow Falls Irrigation District to 
mitigate with storage water for its proportionate share of the predicted 74,100 acre-feet demand 
shortfall. This stipulation was not filed in this proceeding, presumably in an attempt to keep 
IGWA from discovering it. In any case, The SWC is not legally permitted to hold different 
groups of junior groundwater users to different mitigation standards by making special deals 
with some groundwater users but not others. By stipulating to allow Falls Irrigation District to 
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mitigate for this proportionate share of the demand shortfall with storage wall, the SWC must 
allow ground water districts to do the same. 

 Therefore, IGWA submits the storage water leases attached hereto as Appendix A to 
satisfy the proportionate mitigation obligations of the eight ground water districts listed above. 
These leases are submitted on condition that they are utilized by IDWR strictly to mitigate for 
material injury caused by groundwater use within the districts listed above in accordance with 
Idaho Code § 42-5224(11). These leases cannot be used to roll back the curtailment date for all 
groundwater users or to otherwise mitigate for groundwater users that do not belong to the 
districts listed above. 

DATED May 17, 2024. 

 RACINE OLSON, PLLP 
 
 
By:        
       Thomas J. Budge 

Attorneys for IGWA 
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Exhibit A 
 

Leases 
 
 

Lessor AF 
Shoshone-Bannock Tribes         16,295  

North Fork Reservoir Company          1,500  
Aberdeen-Springfield           3,500  
Snake River Valley Irrigation District          5,009  
United Canal Company              400  
Sunnydell Irrigation District              334  
Watson Canal Company                50  
Wearyrick Ditch Co              150  
Blackfoot Irrigation Company              500  
Corbett Slough Ditch Company              750  
Enterprize Canal Company          1,670  
Idaho Irrigation District          6,678  
New Sweden Irrigation District          5,009  
Parsons Ditch Company              100  
Riverside Canal Co                50  
Peoples Canal & Irrigation Co.          2,514  

Total        44,509  
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Exhibit B 
 

Falls Irrigation District Letter 
 
 
 
 
 
 



April 30, 2024 

VIA U.S. MAIL AND EMAIL 

Craig Chandler, Watermaster
Water District 01 
900 N. Skyline Dr., Suite A 
Idaho Falls, Idaho 83402-1718 
Craig.Chandler@idwr.idaho.gov 

Re: SWC Delivery Call / Notice of Mitigation Water (Final Order Regarding 
April 2023 Forecast Supply (Steps 1-3) 

Dear Craig: 
I am writing on behalf of the Falls Irrigation District (“Falls” or “District”) in reference to the 
Director’s April 18, 2024 Final Order Regarding April 2024 Forecast Supply (“April Order”). In 
that order the Director noted that affected junior ground water right holders must establish 
“that they can mitigate for their proportionate share of the predicted April IDS of 74,100 acre-feet 
in accordance with an approved mitigation plan.” See April Order at 6. Further, the April Order 
identifies that consumptive water rights bearing priority dates junior to March 31, 1954 must 
establish said mitigation. 

Given that Falls has both surface(natural flow and storage) and groundwater use within the 
District and in the name of the District, it is unclear whether it may utilize said rights as mitigation 
without filing a “approved mitigation plan?” Further, Prior to Falls being developed the federal 
government undertook an extensive study to determine the potential impact of operations on 
existing water rights.  The conclusion of those studies were that Falls’ operations(diversion of 
surface and groundwater)would have no hydrologic impact. Hence, it is unclear to Falls whether 
and why the April Order would apply to Falls’ water rights.  

Notwithstanding the above statements, to Falls’ knowledge, the Director has not yet identified 
Falls’ proportionate share with respect to certain junior priority ground water rights held by Falls.  
Hence, Falls is unclear on how to respond to ensure compliance with the April Order. In light of 
these circumstances and the uncertainty as to the potential mitigation offered by other parties, 
including IGWA, Falls intends to file a mitigation plan with the Department.  Further, unlike 
other groundwater entities, Falls has storage in the upper Snake Basin. Falls has contacted the 
SWC and SWC has consented to accept direct storage water delivery as 2024 mitigation given the 
immediate proximity of Falls’ service area and alleged impact to the Snake River, the priority of 
Falls groundwater rights and the historical development and conservation measures of the District. 

D – 208 . 999 . 5903 | E - jsimpson@martenlaw. |  P.O. Box 2139, Boise, ID 83701-2139 



D – 208 . 999 . 5903 | E - jsimpson@martenlaw. |  P.O. Box 2139, Boise, ID 83701-2139 

Falls hereby provides notice of available mitigation water and requests that you confirm to the 
Director that the proportionate share of Falls’ 2024 storage allocation will be available for 
assignment and delivery to mitigate injury to TFCC as predicted in the April Order if necessary. 
As you may be aware the upper Snake storage system is currently under flood control operations.  
Hence, there should be little question as to the availability of storage to fill any such assignment. 

Regardless of the final allocation, it is believed that Falls has sufficient storage to deliver to 
injured Coalition members, including TFCC, for mitigation purposes if required.  Additionally, 
Falls has confirmed with SWC members that should Falls owe mitigation at the time of need, 
given Falls’ unique circumstances, SWC will accept a direct storage delivery. This agreement is 
similar to the Jenco Acres situation a few years ago. 

Falls believes this letter satisfies the Director’s April Order. If you have any questions, please call 
me at (208) 336-0700. 

Sincerely, 

/s/ John Simpson 

John Simpson 
Partner 

Direct: (208) 424-2031 
Email: jsimpson@martenlaw.com 

cc: Shawn Tischendorf, Falls Irrigation District 
Director Mat Weaver 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 17th day of May, 2024, I served the foregoing document on 
the persons below via email or as otherwise indicated: 
  
 

        
Thomas J. Budge 

 
 

Director Mat Weaver 
Garrick Baxter 
Kayleen Richter 
Sarah Tschohl 
IDAHO DEPARTMENT OF WATER 
RESOURCES 
322 E Front St. 
Boise, ID 83720-0098 

mat.weaver@idwr.idaho.gov  
garrick.baxter@idwr.idaho.gov  
kayleen.richter@idwr.idaho.gov 
sarah.tschohl@idwr.idaho.gov  
file@idwr.idaho.gov  

Dylan Anderson  
DYLAN ANDERSON LAW 
PO Box 35 
Rexburg, Idaho 83440 

dylan@dylanandersonlaw.com  

Skyler C. Johns  
Nathan M. Olsen  
Steven L. Taggart  
OLSEN TAGGART PLLC 
1449 E 17th St, Ste A 
PO Box 3005 
Idaho Falls, ID 83403 

sjohns@olsentaggart.com   
nolsen@olsentaggart.com  
staggart@olsentaggart.com  
 

John K. Simpson 
Travis L. Thompson 
Abigail R. Bitzenburg 
MARTEN LAW 
P. O. Box 63 
Twin Falls, ID 83303-0063 

jsimpson@martenlaw.com 
tthompson@martenlaw.com 
abitzenburg@martenlaw.com  
jnielsen@martenlaw.com 
 

W. Kent Fletcher 
FLETCHER LAW OFFICE 
P.O. Box 248 
Burley, ID 83318 

wkf@pmt.org 
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Kathleen Marion Carr 
U.S. DEPT. INTERIOR 
960 Broadway Ste 400 
Boise, ID 83706 

kathleenmarion.carr@sol.doi.gov 

David W. Gehlert 
Natural Resources Section 
Environment and Natural Resources Division 
U.S. DEPARTMENT OF JUSTICE 
999 18th St., South Terrace, Suite 370 
Denver, CO 80202 

david.gehlert@usdoj.gov 

Matt Howard 
U.S. BUREAU OF RECLAMATION 
1150 N Curtis Road 
Boise, ID 83706-1234 

mhoward@usbr.gov 

Sarah A Klahn 
Maximilian C. Bricker  
SOMACH SIMMONS & DUNN 
2033 11th Street, Ste 5 
Boulder, Co 80302 

sklahn@somachlaw.com 
mbricker@somachlaw.com 
vfrancisco@somachlaw.com 

Rich Diehl 
City of POCATELLO  
P.O. Box 4169 
Pocatello, ID 83205 

rdiehl@pocatello.us 

Candice McHugh 
Chris Bromley  
MCHUGH BROMLEY, PLLC 
380 South 4th Street, Suite 103 
Boise, ID 83702 

cbromley@mchughbromley.com 
cmchugh@mchughbromley.com 

Robert E. Williams 
WILLIAMS, MESERVY, & LOTHSPEICH, LLP 
P.O. Box 168 
Jerome, ID 83338 

rewilliams@wmlattys.com 

Robert L. Harris  
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC  
P.O. Box 50130 
Idaho Falls, ID 83405 

rharris@holdenlegal.com 
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Michael A. Kirkham 
City Attorney 
CITY OF IDAHO FALLS  
P.O. Box 50220 
Idaho Falls, ID 83405 

mkirkham@idahofallsidaho.gov 

 
Courtesy Copies to:  
 

Corey Skinner  
IDWR-Southern Region 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3033 

corey.skinner@idwr.idaho.gov 

Craig Chandler 
IDWR-Eastern Region 
900 N. Skyline Drive, Ste. A 
Idaho Falls, ID 83402 

craig.chandler@idwr.idaho.gov 

William A. Parsons 
PARSONS SMITH & STONE 
P.O. Box 910 
Burley, ID 83318 

wparsons@pmt.org 

Jerry Rigby  
RIGBY, ANDRUS & RIGBY LAW, PLLC 
P.O. Box 250 
Rexburg, ID 83440 

jrigby@rex-law.com 
 

Andrew J. Waldera  
SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
Boise, ID 83702 

andy@sawtoothlaw.com 

 




