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MOTION TO RE-SET HEARING
DATES

COME NOW, the Cities of Bliss, Burley, Carey, Declo, Dietrich, Gooding, Hazelton, Heyburn,

Jerome, Paul, Richfield, Rupert, Shoshone, and Wendell (“Coalition of Cities), by and through

their attorneys of record, Candice M. McHugh and Chris M. Bromley, the City of Idaho

Falls, by and through its attorney of record, Robert L. Harris, and the City of Pocatello by

and through its attorney of record Sarah A. Klahn (collectively the “Cities”), Idaho Ground

Water Appropriators (“IGWA”) by and through its attorney of record Thomas J. Budge,
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Bingham Ground Water District by and through its attorney, Dylan Anderson and
Bonneville-Jefferson Ground Water District, by and through its attorney Skyler Jones,
(collectively the “Parties’) and request the hearing dates for the above captioned matter be
moved to June 19-23, 2023..

As stated in his recent Order Denying Motion for Reconsideration of Denial of
Continuance, (“Order Denying Reconsideration”) the Director states that “he is willing to
work with the parties to move the hearing to anytime within the first three weeks of June
2023.” Id. at 6.' The Director stated that a hearing within the month of June will “ensure
timely administration for predicted material injury in this current irrigation season.” Id. While
the Parties to this Motion do not believe that moving the hearing dates back comport with the
necessary due process this case requires and do not hereby waive any arguments relative to the
process, the Parties believe that moving the hearing date back is needed and necessary for them
to better prepare and accommodate their experts. The Parties conferred with counsel for the
Surface Water Coalition but could not reach agreement on a continuance.

The bases for Parties’ request to re-set the hearing to June 19-23 are as follows:

1. IGWA’s expert, Jaxon Higgs will be available for hearing, whereas currently
he will be out of the country. See previously filed Declaration of Higgs. Re-setting the dates
will at least allow one of IGWA’s experts to attend the hearing in-person which is vital to
effectively assist at hearing and evenings. Currently, none of IGWA’s experts can attend the
hearing in person. Id. See too previously filed Declaration of Sigstedt.

2. The Cities’ expert, Greg Sullivan returns on June 2 from an overseas trip. By

! To be clear, counsel for IGWA and counsel for the Cities on multiple separate occasions tried to get the SWC to
agree to move the hearing to a more reasonable time period but were met with either outright denials or other
requests that impeded the ability to reach agreement among all the parties.
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resetting the hearing to June 19, Mr. Sullivan will be available to assist the Cities with trial
preparation. In addition, Mr. Sullivan’s expert report would be due June 12 which gives him
10 days to finalize such report upon his return, whereas currently his report is due when he
is out of the country. See previously filed Declaration of Sullivan.

3. The Cities’ counsel, Candice McHugh will be available to both assist in
witness preparation and to attend the hearing in person. See previously filed Declaration of
McHugh.?

4, The Cities have filed a Petition for Judicial Review and Motion for Stay Based
on IDWR’s Interference with Lawful Discovery and Complaint for Declaratory Relief and
Writ of Prohibition and Petition for Writ of Mandamus. Resetting the hearing to June 19
will allow due consideration of the pending Complaint and Writ Action.

5. IGWA and the GWDS have filed a Petition for Judicial Review and have also
filed: Ground Water Districts’ Motion to Compel, Ground Water Districts’ Motion for
Order to Show Cause, Ground Water Districts’ Motion for Stay, Ground Water Districts’
Motion for Injunctive Relief, Ground Water Districts’ Motion for Expedited Decision.
Moving the hearing dates back will allow due consideration of the various Motions.

CONCLUSION

Based on the foregoing, the Parties to this Motion request that the Director re-set the
hearing dates as requested.

In addition, the Parties to this Motion recognize that the Surface Water Coalition has a

right to respond to this motion but given the compressed hearing schedule, the Parties request

2 The resetting will also facilitate Mr. Bromley’s preparation for the Supreme Court argument on June 5 in the Basin
37 matter.
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that the Director order them to respond by the end of business Wednesday, May 23, 2023, and

issue an order on this Motion by Friday, May 26, 2023.

Submitted this 22nd day of May, 2023.

/s/ Sarah Klahn

Sarah A. Klahn
SOMACH SIMMONS & DUNN
Attorneys for City of Pocatello

/s/ Robert Harris

Robert L. Harris
HOLDEN KIDWELL HAHN & CRAPO
Attorneys for City of ldaho Falls

/s/ Thomas J. Budge

/s/ Candice M. McHugh

Candice M. McHugh
MCHUGH BROMLEY
Attorneys for Coalition of Cities

/s/ Chris M. Bromley

Chris M. Bromley
MCHUGH BROMLEY
Attorneys for Coalition of Cities

/s/ Skyler C. Johns

Thomas J. Budge

Elisheva M. Patterson

RACINE OLSON, PLLP
Attorneys for ldaho Ground Water
Appropriators, Inc. (IGWA)
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 22nd day of May, 2023, the above and foregoing, was
served by the method indicated below, and addressed to the following:

Idaho Dept. of Water Res.

file@idwr.idaho.gov
garrick.baxter@idwr.idaho.gov

John K. Simpson

MARTEN LAW LLP

P.O. Box 2139 Boise, ID 83701-2139
jsimpson(@martenlaw.com

Travis L. Thompson

MARTEN LAW LLP P.O. Box 63
Twin Falls, ID 83303-0063
tthompson@martenlaw.com
jnielsen@martenlaw.com

W. Kent Fletcher
FLETCHER LAW OFFICE
P.O. Box 248 Burley, ID 83318

wkf@pmt.org

Thomas J. Budge

Elisheva M. Patterson

RACINE OLSON

P.O. Box 1391 Pocatello, ID 83204-1391
tj@racineolson.com
elisheva@racineolson.com

Candice McHugh

Chris Bromley

MCHUGH BROMLEY, PLLC

380 South 4th Street, Suite 103 Boise, ID
83702 cbromley@mchughbromley.com
cmchugh@mchughbromley.com
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Kathleen Marion Carr

US Dept. Interior 960 Broadway Ste 400
Boise, ID 83706
kathleenmarion.carr@sol.doi.gov

David W. Gehlert

Natural Resources Section Environment and
Natural Resources Division U.S. Department
of Justice

999 18th St., South Terrace, Suite 370
Denver, CO 80202

david.gehlert@usdoj.gov

Matt Howard

US Bureau of Reclamation

1150 N Curtis Road Boise, ID 83706-1234
mhoward@usbr.gov

Sarah A Klahn

Somach Simmons & Dunn

1155 Canyon Blvd, Ste. 110 Boulder, CO
80302 sklahn@somachlaw.com
dthompson@somachlaw.com

Rich Diehl

City of Pocatello

P.O. Box 4169 Pocatello, ID 83205
rdiehl@pocatello.us

Robert L. Harris

HOLDEN, KIDWELL, HAHN & CRAPO,
PLLC

P.O. Box 50130 Idaho Falls, ID 83405
rharris@holdenlegal.com
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Robert E. Williams

WILLIAMS, MESERVY, & LOTHSPEICH,
LLP P.O. Box 168 Jerome, ID 83338
rewilliams@wmlattys.com

Dylan Anderson

Dylan Anderson Law PLLC
P.O. Box 35

Rexburg, Idaho 83440
dylan@dylanandersonlaw.com

Randall D. Fife City

Attorney, City of Idaho Falls

P.O. Box 50220 Idaho Falls, ID 83405
rfife@idahofallsidaho.gov

Tony Olenichak IDWR—Eastern Region
900 N. Skyline Drive, Ste. A Idaho Falls, ID
83402

Tony.Olenichak@idwr.idaho.gov
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Skyler C. Johns

Nathan M. Olsen Steven L. Taggart
OLSEN TAGGART PLLC P.O. Box 3005
Idaho Falls, ID 83403
sjohns@olsentaggart.com
nolsen@olsentaggart.com
staggart(@olsentaggart.com

Corey Skinner

IDWR—Southern Region

1341 Fillmore St., Ste. 200 Twin Falls, ID
83301-3033
corey.skinner@idwr.idaho.gov

William A. Parsons

PARSONS SMITH & STONE
P.O. Box 910 Burley, ID 83318
wparsons@pmt.org

/s/ Candice McHugh

Candice M. McHugh


mailto:rewilliams@wmlattys.com
mailto:sjohns@olsentaggart.com
mailto:nolsen@olsentaggart.com
mailto:staggart@olsentaggart.com
mailto:rfife@idahofallsidaho.gov
mailto:corey.skinner@idwr.idaho.gov
mailto:Tony.Olenichak@idwr.idaho.gov
mailto:wparsons@pmt.org



