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TO:  Jennifer Sukow and all counsel of record.  

PLEASE TAKE NOTICE that on May 10, 2023, from 8:00 a.m. – 3:30 p.m., counsel 

for the Cities of Bliss, Burley, Carey, Declo, Dietrich, Gooding, Hazelton, Heyburn, Jerome, 

Paul, Richfield, Rupert, Shoshone, and Wendell (collectively, the “Coalition”), City of 

Pocatello, City of Idaho Falls, Idaho Ground Water Appropriators, Inc. (“IGWA”), 

Bonneville-Jefferson Ground Water District, and Bingham Groundwater District in the above-

entitled action will take the deposition of JENNIFER SUKOW, P.E., P.G., in accordance with 

the Order Authorizing Discovery issued April 21, 2023, in this matter, IDAPA 

37.01.01.520.01.a and 37.01.01.520.02, and Idaho Rules of Civil Procedure 26, 30(a), and 34, 

and continue from day to day thereafter until completion, at the offices of the Idaho 

Department of Water Resources, 322 E. Front Street, Boise, Idaho 83702.  The deposition 

will be “hybrid,” with the witness, court reporter, and some attorneys present at the Idaho 

Department of Water Resources (“IDWR” or “Department”), and others present via the Zoom 

video platform, hosted by M&M Court Reporting.  Participants will receive a Zoom link via 

email from M&M the day before the deposition.  

DOCUMENTS REQUESTED 

The words used in these requests for identification of documents for copying and 

inspection are to be interpreted according to their plain meanings. The following definitions are 

provided in the spirit of good faith and cooperation to assist the Responding Party in preparing 

responses to each of the following demands below.  

A. “Announcement(s)” means any document or electronic communication that is 

not merely a publication or news release and that advises ground water users within the 

Eastern Snake Plain Aquifer of a particular action to be taken by IDWR.  
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B. “Document(s)” shall mean the original, all copies and drafts of papers and 

writings of every kind, description and form, whether handwritten or typed, and all 

mechanical, magnetic media and electronic recordings, records and data of every kind, 

description and form, and all photographs of every kind, and including, without limiting the 

generality of the foregoing, the following: correspondence, letters, notes, e-mails, computer 

files, memoranda, reports, notebooks, binders, drawings, studies, analyses, drafts, diaries, 

calendars, datebooks, appointment books, day-timers, intra- or inter-office communications, 

canceled checks, minutes, bulletins, circulars, pamphlets, telegrams, instructions, work 

assignments, messages (including reports, notes and memoranda of telephone conversations 

and conferences), telephone statements, calendar and diary entries, desk calendars, job or 

transaction files, books of account, ledgers, bank statements, promissory notes, invoices, 

charge slips, working papers, graphs, charts, lab books, lab notes, lab journals or notebooks, 

evaluation or appraisal reports, pleadings, transcripts of testimony or other documents filed or 

prepared in connection with any court or agency or other proceeding, deeds, mortgages, deeds 

of trust, contracts, agreements, assignments, instruments, charges, opinions, official 

statements, prospectuses, appraisals, feasibility studies, trusts, releases of claims, charters, 

certificates, licenses, leases, invoices, computer printouts or programs, summaries, audio, 

video or sound recordings, cassette tapes, video recorded, electronic or laser recorded, or 

photographed information. “Document(s)” are to be taken as including all attachments, 

enclosures and other documents that are attached to, relate to or refer to such documents. 

C. “External Communications” include, but are not limited to, emails, text 

messages, letters, notes, phone calls, voicemails, and any voice and audio recordings between 
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IDWR employees, including, but not limited to managers, directors, or board members and 

persons that are not employed by the Department. 

D. “Internal Communications” include, but are not limited to, emails, text 

messages, letters, notes, phone calls, voicemails, and any voice and audio recordings between 

IDWR employees, including, but not limited to managers, directors, or board members. 

E. “Notice” means any publication or news release advising ground water users 

within the Eastern Snake Plain Aquifer of a particular action to be taken by IDWR.  

The Deponent is required to produce the following to the deposition: 

1. Any and all documents reflecting the Deponent’s involvement in the issuance 

of the Fifth Amended Methodology Order.   

2. Any and all documents the Deponent is aware of, whether or not authored by 

her, that reflect Department employees’ input on the Department’s decision to 

move from steady state to transient modeling in the Fifth Methodology Order. 

3. Any memoranda or reports authored by the Deponent or others that report to 

her that describe the change in the number of water rights likely to be curtailed 

as a result of the Department’s reliance on transient modeling in the Fifth 

Methodology Order.   

4. All model files, including input files, output files, post-processing analyses, 

documentation, communications, and notes associated with the Eastern Snake 

Plain Aquifer Model (“ESPAM”) transient curtailment run used to support the 

proposed December 10, 1953 curtailment date that were not already provided. 

5. All model files, including input files, output files, post-processing analyses, 

documentation, communications, and notes associated with any and all 
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ESPAM transient curtailment runs used to evaluate curtailment dates other 

than the December 10, 1953 curtailment date. 

6. All model files, including input files, output files, post-processing analyses, 

documentation, communications, and notes for any and all ESPAM steady-

state curtailment runs used to evaluate potential curtailment dates for the 2023 

Methodology Order. 

7. Any and all documents relied upon by the Department to support the technical 

rationale for the original use of Steady State. 

8. Any and all internal and external communications regarding or pertaining to 

the information provided pursuant to paragraph 1 above. 

9. Any and all Department notices or announcements regarding the Department’s 

transition from Steady State to Transient State. 

10. Any and all internal and external communications pertaining to the information 

provided pursuant to paragraph 3 above. 

11. Any and all documents pertaining to the Department’s decision to transition 

from Steady State to Transient State. 

12. Any and all internal and external communications pertaining to the information 

provided pursuant to paragraph 5 above. 

13. Any and all documents and electronic or recorded communications or 

discussions pertaining to credits for accruals to non-target reaches and non-

target time periods. 

14. Any and all internal and external communications regarding or pertaining to 

the information provided pursuant to paragraph 7 above. 
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15. Any and all documents pertaining to modeling stress file for the model run that 

produced the 1953 curtailment date in the April 2023 As-applied Order issued 

on April 21, 2023, in a format readable by ESRI software, a text reader, or a 

spreadsheet program (e.g., a Well File from Item C on page 7 of the IWRRI 

curtailment scenario). 

16. Any and all internal and external electronic or recorded communications 

regarding or pertaining to the information provided pursuant to paragraph 9 

above. 

17. All documents, analyses, reports, data, and other materials evaluated, 

examined, or developed in connection with, or related to, model uncertainty, 

the futile call doctrine, or implementation of a trim line. 

18. All model files, including input files, output files, post-processing analyses, 

documentation, communications, and notes for any model evaluation applying 

the transient modeling as a hindcast to previous years to 2023 where the 

Methodology Order applied. 

19. All documents, analyses, reports, data, and other materials evaluated, 

examined, or developed in connection with, or related to, the differences 

between the ESPAM2.1 and ESPAM2.2 curtailment scenarios. 

20. All documents, analyses, reports, data, and other materials evaluated, 

examined, or developed in connection with, or related to, the differences 

between the modeled project efficiencies for SWC irritation entities in 

ESPAM2.1 and ESPAM2.2. 
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21. All documents, analyses, reports, data, and other materials evaluated, 

examined, or developed in connection with, or related to, the Department’s 

determination and reasoning to use steady state modeling in the previous as 

applied orders. 

22. Any and all internal and external electronic or recorded communications 

regarding or pertaining to the information provided pursuant to paragraph 18 

above. 

23. Any and all internal and external electronic or recorded communications 

regarding or pertaining to the information provided pursuant to paragraph 19 

above. 

24. Any and all internal and external electronic or recorded communications 

regarding or pertaining to the information provided pursuant to paragraph 20 

above. 

25. Any and all internal and external electronic or recorded communications 

regarding or pertaining to the information provided pursuant to paragraph 21 

above. 

 
 DATED May 4, 2023. 
 
 
SOMACH SIMMONS & DUNN 
 
 
By________________________________ 
 Sarah A. Klahn, ISB # 7928 
 
Attorneys for City of Pocatello 
 

RACINE OLSON, PLLP 
 
 
By___/s/ Thomas J. Budge__________ 
 Thomas J. Budge, (ISB# 7465) 
 Elisheva M. Patterson (ISB# 11746) 
 
Attorneys for Idaho Ground Water 
Appropriators, Inc. 
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HOLDEN KIDWELL HAHN & CRAPO 
 
 
By___/s/ Robert L. Harris____________ 
 Robert L. Harris (ISB# 7018) 
 
Attorneys for City of Idaho Falls 
 
 

OLSEN TAGGART PLLC 
 
 
By____/s/ Skyler C. Johns__________ 
  Skyler C. Johns (ISB# 11033) 
 Nathan M. Olsen (ISB# 7373) 
  Steven L. Taggart (ISB# 8551) 
  
Attorneys for Bonneville-Jefferson 
Ground Water District 
 
 
 

MCHUGH BROMLEY, PLLC 
 
 
By___/s/ Candice M. McHugh_______ 
Candice M. McHugh (ISB# 5908) 
Chris M. Bromley (ISB # 6530) 
 
Attorneys for the Cities of Bliss, Burley, 
Carey, Declo, Dietrich, Gooding, Hazelton, 
Heyburn, Jerome, Paul, Richfield, Rupert, 
Shoshone, and Wendell 
 

DYLAN ANDERSON LAW 
 
 
By___/s/ Dylan Anderson__________ 

 Dylan Anderson (ISB# 9676) 
 
Attorney for Bingham Groundwater 
District 
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CERTIFICATE OF SERVICE 
 
 

 I HEREBY CERTIFY that on this 4th day of May, 2023, a true and correct copy 
of the foregoing document was served via email to the following: 

 
Idaho Dept. of Water Resources  
file@idwr.idaho.gov   

Kathleen Marion Carr  
US Dept. Interior  
960 Broadway Ste 400  
Boise, ID 83706 
kathleenmarion.carr@sol.doi.gov    
 

John K. Simpson  
MARTEN LAW LLP  
P.O. Box 2139 Boise, ID 83701-2139 
jsimpson@martenlaw.com   

David W. Gehlert  
Natural Resources Section Environment and 
Natural Resources Division U.S. Department 
of Justice  
999 18th St., South Terrace, Suite 370 
Denver, CO 80202  
david.gehlert@usdoj.gov    
 

Travis L. Thompson  
MARTEN LAW LLP P.O. Box 63  
Twin Falls, ID 83303-0063 
tthompson@martenlaw.com  
jnielsen@martenlaw.com   

Matt Howard  
US Bureau of Reclamation  
1150 N Curtis Road  
Boise, ID 83706-1234  
mhoward@usbr.gov  
 

W. Kent Fletcher  
FLETCHER LAW OFFICE  
P.O. Box 248  
Burley, ID 83318  
wkf@pmt.org  

Thomas J. Budge  
Elisheva M. Patterson  
RACINE OLSON  
P.O. Box 1391  
Pocatello, ID 83204-1391  
tj@racineolson.com   
elisheva@racineolson.com  
 

Candice McHugh  
Chris Bromley  
MCHUGH BROMLEY, PLLC  
380 South 4th Street, Suite 103  
Boise, ID 83702 
cbromley@mchughbromley.com  
cmchugh@mchughbromley.com   
 

Robert L. Harris  
HOLDEN, KIDWELL, HAHN & CRAPO, 
PLLC  
P.O. Box 50130  
Idaho Falls, ID 83405 
rharris@holdenlegal.com   
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Robert E. Williams  
WILLIAMS, MESERVY, & LOTHSPEICH, 
LLP  
P.O. Box 168  
Jerome, ID 83338  
rewilliams@wmlattys.com  

Skyler C. Johns  
Nathan M. Olsen  
Steven L. Taggart  
OLSEN TAGGART PLLC  
P.O. Box 3005  
Idaho Falls, ID 83403  
sjohns@olsentaggart.com  
nolsen@olsentaggart.com  
staggart@olsentaggart.com   
 

Randall D. Fife  
City Attorney 
City of Idaho Falls  
P.O. Box 50220  
Idaho Falls, ID 83405 
rfife@idahofallsidaho.gov   

 
Corey Skinner  
IDWR—Southern Region  
1341 Fillmore St., Ste. 200  
Twin Falls, ID 83301-3033  
corey.skinner@idwr.idaho.gov   
 

 
Tony Olenichak IDWR—Eastern Region  
900 N. Skyline Drive, Ste. A  
Idaho Falls, ID 83402  
Tony.Olenichak@idwr.idaho.gov   

 
William A. Parsons  
PARSONS SMITH & STONE  
P.O. Box 910  
Burley, ID 83318  
wparsons@pmt.org    
 

 
 

_________________________________ 
Sarah A. Klahn, ISB # 7928  


