BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION CM-DC-2010-001
OF WATER TO VARIOUS WATER
RIGHTS HELD BY OR FOR THE
BENEFIT OF A&B IRRIGATION FINAL ORDER CURTAILING GROUND
DISTRICT, AMERICAN FALLS WATER RIGHTS JUNIOR TO JUNE 20,
RESERVOIR DISTRICT #2, BURLEY 1989

IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, AND TWIN FALLS
CANAL COMPANY

The Director (“Director”) of the Idaho Department of Water Resources (“Department”)
finds, concludes, and orders as follows:

FINDINGS OF FACT

1. On April 19, 2016, the Director issued the Fourth Amended Final Order
Regarding Methodology for Determining Material Injury to Reasonable In-Season Demand and
Reasonable Carryover (“Methodology Order”). The Methodology Order established nine steps
for determining material injury to members of the Surface Water Coalition (“SWC”).!

2. On November 29, 2016, the Director issued the Final Order Establishing 2016
Reasonable Carryover (Methodology Step 9) (“Step 9 Order”), which applied step 9 of the
Methodology Order. The Director concluded “by clear and convincing evidence that there is a
39,500 AF volume of material injury to [Twin Falls Canal Company]’s reasonable carryover.”
Step 9 Order at 5. Using the Enhanced Snake Plain Aquifer Model (“ESPAM?”) 2.1, the Director
determined “the curtailment date to produce a steady state volume of at least 39,500 AF in the
near Blackfoot to Minidoka reach is junior or equal to June 20, 1989.” Id. Accordingly, the
Director ordered that:

[JJunior ground water users holding consumptive ground water rights within the
Eastern Snake Plain Aquifer area of common ground water supply bearing priority
dates junior to June 20, 1989, must mitigate for their proportionate share of the
reasonable carryover shortfall of 39,500 AF in accordance with an approved
mitigation plan. If, within fourteen days following issuance of this order, junior

! The SWC is comprised of A&B Irrigation District, American Falls Reservoir District #2, Burley Irrigation District,
Milner Irrigation District, Minidoka Irrigation District, North Side Canal Company, and Twin Falls Canal Company.
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ground water users fail to establish, to the satisfaction of the Director, their ability
to mitigate for their proportionate share of the reasonable carryover shortfall of
39,500 AF in accordance with an approved mitigation plan, the Director will issue
an order curtailing the junior-priority ground water use.

Id. at 6 (footnote omitted).

3. When the Director issued the Step 9 Order, four relevant mitigation plans were
approved for the SWC delivery call.

4. The first approved mitigation plan was filed by A&B Irrigation District (“A&B”)
in Docket No. CM-MP-2015-003 (“A&B Plan”) on May 21, 2015. The A&B plan proposes the
following activities: (a) conversion of 1,378 acres from ground water to a surface water supply,
(b) enrollment of 121 acres in the federal Conservation Reserve Enhancement Program
(“CREP”), (c) development of a pumping plant and pipeline project to deliver available surface
water to lands served by senior ground water right no. 36-2080, and (d) rental and delivery of
available storage water in American Falls Reservoir and Palisades Reservoir as necessary when
the other mitigation activities do not satisfy A&B’s mitigation obligation. The Director issued a
Final Order Approving Mitigation Plan on December 16, 2015.

5. The second approved mitigation plan was filed by Southwest Irrigation District,
Goose Creek Irrigation District (collectively, “SWID”), and the SWC in Docket 0. CM-MP-
2010-001 (“SWID Plan”) on February 9, 2016. SWID and the SWC filed the SWID plan in
accordance with Rule 43.03.0 of the Department’s Rules for Conjunctive Management of
Surface and Ground Water Resources (“CM Rules”). IDAPA 37.03.11 et seq. The SWID Plan
proposes that SWID will complete aquifer enhancement activities on an annual basis, including
ground water recharge, conversions, and voluntary curtailment. In exchange, the SWC agrees
that SWID’s members’ junior priority ground water rights should not be subject to curtailment in
response to the SWC delivery call during the term of the SWID Plan (effective until December
31, 2016). The Director issued a Final Order Approving Mitigation Plan for 2016 on March 29,
2016.

6. The third approved mitigation plan was filed by the City of Pocatello, City of
Idaho Falls, Coalition of Cities? (collectively, “Cities™), and the SWC in Docket No. CM-2016-
002 (“Cities’ Plan”) on March 15, 2016. Like the SWID Plan, the Cities and the SWC filed the
Cities’ Plan in accordance with CM Rule 43.03.0. The Cities’ Plan proposes delivery of 2,600
acre-feet of water to the storage accounts selected by the SWC and previous activities that
recharged the ground water with surface water. The Cities and the SWC agree that the activities
described in the Cities’ Plan will mitigate for any injury to the SWC’s water rights caused by the
Cities’ ground water pumping and that the Cities’ water rights should not be subject to
curtailment during the term of the Cities’ Plan (effective until December 31, 2016). The SWC
also agrees that delivery of 2,600 acre-feet will mitigate injury to the SWC caused by pumping
under junior ground water rights by all municipal corporations with wells located within the
boundary of the Eastern Snake Plain Aquifer Area of Common Ground Water Supply, as defined

2 The cities participating as the Coalition of Cities in this mitigation plan are Bliss, Carey, Declo, Dietrich, Gooding,
Hazelton, Heyburn, Jerome, Paul, Richfield, Rupert, Shoshone, and Wendell.
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in CM Rule 50 (“ESPA ACGWS”). The Cities and the SWC agree that other municipalities who
pump ground water from the ESPA ACGWS may become participants of the Cities’ Plan
pursuant to CM Rule 43.03.m. at the sole discretion of the Cities and that, upon notice by the
Cities to the Department and SWC of the Cities’ approval of such participation, said
municipalities should also be protected from curtailment pursuant to terms of the plan.®> The
Director issued a Final Order Approving Mitigation Plan for 2016 on April 27, 2016.

7. The fourth approved mitigation plan was filed by the Idaho Ground Water
Appropriators, Inc. (“IGWA”) and the SWC in Docket No. CM-MP-2016-001 (“IGWA-SWC
Plan”) on March 9, 2016. Like the SWID Plan and Cities’ Plan, IGWA and the SWC filed the
IGWA-SWC Plan in accordance with CM Rule 43.03.0. Through the IGWA-SWC Plan, the
SWC and IGWA members agree to numerous ongoing activities including a total ground water
diversion reduction of 240,000 acre-feet annually and annual delivery of 50,000 acre-feet of
privately leased storage water from the Upper Snake Reservoir system. In exchange, the SWC
stipulates that, if the IGWA-SWC Plan is implemented, the plan mitigates for any material injury
caused by the ground water users belonging to and in good standing with a participating IGW A
member, and no ground water user participating in the IGWA-SWC Plan will be subject to a
delivery call by the SWC members.* The Director issued a Final Order Approving Stipulated
Mitigation Plan on May 2, 2016.

8. In the Step 9 Order, the Director stated:

[M]itigation plans filed by IGWA, A&B, SWID, and the Cities are currently
approved for the SWC delivery call to mitigate for material injury to reasonable
carryover. Participants in the mitigation plans approved for IGWA, SWID, and the
Cities do not need to establish their ability to mitigate for their proportionate share
of the reasonable carryover shortfall. However, due to the nature of A&B’s
mitigation plan, A&B must establish to the satisfaction of the Director its ability to
mitigate for its proportionate share of the reasonable carryover shortfall, which is
2,122 AF.

Step 9 Order at 6, n.12. The Director identified that the SWID Plan and the Cities’ Plan
are only effective through December 31, 2016. Id. at 2, n.3 and n 4.

0. On December 1, 2016, A&B filed A&B Irrigation District’s Petition for
Reconsideration of Final Order Establishing Reasonable Carryover (Step 9) (“Petition”). A&B
suggested that, because it did not exercise its enlargement ground water rights during the 2016
irrigation season to satisfy its obligation for its proportionate share of the predicted in-season

3 On October 7, 2016, the Cities submitted to the Department a Third Notice of Cities’ Participation stating that, “all
water rights owned by the cities of Bliss, Cary, Declo, Dietrich, Gooding, Hazelton, Heyburn, Jerome, Paul,
Richfield, Rupert, Shoshone and Wendell, Idaho Falls, Pocatello, Aberdeen, Ammon, Blackfoot, Chubbuck, Iona,
Rigby, Ririe, Roberts, and Sugar City shall be protected from curtailment in response to the SWC delivery call for
2016.” Third Notice of Cities’ Participation at 4.

4 On May 3, 2016, IGW A submitted to the Department IGWA’s Notice of Mitigation identifying ground water users
participating in the IGWA-SWC Plan.
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demand shortfall (“DS”) in the Director’s Final Order Regarding April Forecast Supply
(Methodology Steps 1-3), A&B should not be subject to curtailment for the reasonable carryover
shortfall in the Step 9 Order. Petition at 2-3.

10.  On December 20, 2016, the Director issued a Final Order Denying A &B
Irrigation District’s Petition for Reconsideration (“Order on Reconsideration™). The Director
denied A&B’s Petition because “A&B’s compliance with the curtailment of its affected ground
water rights to address the predicted DS during the 2016 irrigation season does not obviate
A&B’s obligation to mitigate or curtail to address its obligation for the reasonable carryover
shortfall identified in the Step 9 Order.” Order on Reconsideration at 3. The Director ordered
that “A&B must establish to the satisfaction of the Director its ability to mitigate for its
proportionate share of the reasonable carryover shortfall in accordance with an approved
mitigation plan or A&B will be subject to a curtailment order issued by the Director.” Id.

11. On December 21, 2016, SWID and the SWC filed a Stipulation and Joint Motion
for Approval of Interim Mitigation Agreement for 2017 (“SWID’s Interim Mitigation Plan for
2017°"). SWID and the SWC request the Director approve extension of the SWID Plan through
December 31, 2017. SWID'’s Interim Mitigation Plan for 2017 at 2.

12. On December 21, 2016, the Cities and the SWC filed a Joint Motion for Order
Extending Settlement Between Pocatello, Coalition of Cities, Idaho Falls and Surface Water
Coalition (“Cities’ Interim Mitigation Plan for 2017”). The Cities and the SWC request the
Director approve extension of the Cities’ Plan through December 31, 2017. Cities’ Interim
Mitigation Plan for 2017 at 3.

13. On December 22, 2016, A&B submitted a letter to the Director stating that, as
identified in the A&B Plan, A&B “holds storage water rights in American Falls and Palisades
Reservoirs” and “can supply the necessary mitigation water to satisfy any reasonable carryover
shortfall that may exist. . ..” A&B did not document, to the satisfaction of the Director, that it
has communicated to the watermaster a written commitment of 2,122 acre-feet of storage water
to be deducted from A&B’s storage allocation and controlled, assigned, and delivered by the
watermaster to mitigate injury to members of the SWC. See Order on Petition for Judicial
Review, Case No. 2008-551, at 19 (5% Jud. Dist. July 24, 2009); see also Order Determining
Deficiency in A&B Irrigation District’s Notice of Mitigation, CM-DC-2010-001 & CM-MP-
2015-003 (May 11, 2016).

14.  On December 30, 2016, A&B submitted a letter to the Director stating that
A&B’s intends “to curtail the enlargement water rights for the 2017 irrigation season.” Because
A&B will curtail its enlargement water rights, A&B is not required to mitigate for its
proportionate share of the reasonable carryover shortfall set forth in the Step 9 Order. A&B’s
enlargement water rights shall remain curtailed pursuant to this order until A&B is notified by
the Department that the order of curtailment has been modified or rescinded as to A&B’s rights.
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CONCLUSIONS OF LAW

1. Idaho Code § 42-602 authorizes the Director to supervise water distribution
within water districts:

The director of the department of water resources shall have direction and
control of the distribution of water from all natural water sources within a
water district to the canals, ditches, pumps and other facilities diverting
therefrom. Distribution of water within water districts created pursuant to
section 42-604, Idaho Code, shall be accomplished by watermasters as
provided in this chapter and supervised by the director. The director of the
department of water resources shall distribute water in water districts in
accordance with the prior appropriation doctrine. The provisions of chapter
6, title 42, Idaho Code, shall apply only to distribution of water within a
water district.

2. As explained above, the Director concluded “by clear and convincing evidence
that there is a 39,500 AF volume of material injury to [Twin Falls Canal Company’s] reasonable
carryover.” Step 9 Order at 5. The Director ordered that “junior ground water users holding
consumptive ground water rights within the [ESPA ACGWS] bearing priority dates junior to
June 20, 1989, must mitigate for their proportionate share of the reasonable carryover shortfall of
39,500 AF in accordance with an approved mitigation plan” or the junior ground water rights
will be subject to curtailment. Id. at 6.

3. By its December 22, 2016, letter, A&B did not satisfy to the Director its ability to
mitigate for its proportionate share of the reasonable carryover shortfall in accordance with an
approved mitigation plan. However, A&B’s December 30, 2016, letter advised the Director that
A&B intends “to curtail the enlargement water rights for the 2017 irrigation season.”
Accordingly, A&B’s junior-priority ground water rights listed in Attachment A will be curtailed
pursuant to this order.

4, The SWID Plan was filed in accordance with CM Rule 43.03.0. Again, the SWC
agreed in the SWID Plan that, in exchange for activities proposed therein, SWID’s members’
Jjunior priority ground water rights should not be subject to curtailment in response to the SWC
delivery call during the term of the SWID Plan. The SWID Plan was only effective through
December 31, 2016. However, SWID and the SWC have requested that the Director approve an
extension of the SWID Plan through December 31, 2017. SWID's Interim Mitigation Plan for
2017 at 2.

5. Like the SWID Plan, the Cities’ Plan was filed in accordance with CM Rule
43.03.0. The SWC agreed in the Cities’ Plan that the activities described therein will mitigate
for any injury to the SWC’s water rights caused by the Cities’ ground water pumping and that
the Cities’ water rights should not be subject to curtailment during the term of the Cities’ Plan.
The Cities and SWC also agreed that other municipalities who pump ground water from the
ESPA ACGWS could become participants of the Cities’ Plan pursuant to CM Rule 43.03.m. and
that said municipalities should be protected from curtailment pursuant to terms of the plan. The
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Cities’ Plan was only effective through December 31, 2016. However, the Cities and the SWC
have requested the Director approve an extension of the Cities’ Plan through December 31, 2017.
Cities’ Interim Mitigation Plan for 2017 at 3.

6. In accordance with CM Rule 43.02, “the Director will provide notice” of SWID’s
Interim Mitigation Plan for 2017 and the Cities’ Interim Mitigation Plan for 2017 and consider
the plans “under the procedural provisions of Section 42-222, Idaho Code.” IDAPA
37.03.11.043.02.

7. Because the SWID Plan and the Cities’ Plan are expired as of the date of this
curtailment order, SWID and the Cities have not established, “to the satisfaction of the Director,
their ability to mitigate for their proportionate share of the reasonable carryover shortfall of
39,500 AF in accordance with an approved mitigation plan.” Step 9 Order at 6. SWID’s junior-
priority ground water rights and the Cities’ junior-priority ground water rights, including junior-
priority ground water rights held by other municipalities participating in the Cities’ Plan, are
listed in Attachment B and subject to curtailment pursuant to this order. However, the Director
will stay curtailment of SWID’s junior-priority ground water rights pending completion of
administrative proceedings related to SWID’s Interim Mitigation Plan for 2017 or until further
order of the Director. The Director will also stay curtailment of the Cities’ junior-priority ground
water rights, and junior-priority ground water rights held by other municipalities participating in
the Cities’ Plan, pending completion of administrative proceedings related to the Cities’ Interim
Mitigation Plan for 2017 or until further order of the Director.

8. Like the SWID Plan and the Cities’ Plan, the IGWA-SWC Plan was filed in
accordance with CM Rule 43.03.0. Through the SWC-IGWA Plan, the SWC and IGWA
members agree to numerous ongoing activities. In exchange, the SWC stipulated that, if the
IGWA-SWC Plan is being implemented, the plan sufficiently mitigates for any material injury
caused by the ground water users who belong to and are in good standing with a participating
IGWA member. The SWC also stipulated that no ground water user participating in the IGWA-
SWC Plan should be subject to a delivery call by SWC members. Due to the nature of the
IGWA-SWC Plan, ground water users participating in conformance with the IGWA-SWC Plan,
as identified to the Department by IGWA and listed in Attachment C, did not need to establish
they can mitigate for their proportionate share of the reasonable carryover shortfall determined in
the Step 9 Order and will not be curtailed pursuant to this order.

9. Junior-priority ground water users that hold water rights bearing priority dates
junior to June 20, 1989, within the ESPA ACGWS, who are not participating in any approved
mitigation plan are listed in Attachment D and subject to curtailment pursuant to this order.

ORDER

Based upon and consistent with the foregoing, IT IS HEREBY ORDERED that A&B’s
ground water rights listed in Attachment A are curtailed.

IT IS FURTHER ORDERED that, while SWID’s water rights listed in Attachment B are

subject to curtailment pursuant to this order, curtailment of SWID’s rights is STAYED pending
completion of administrative proceedings related to SWID’s Interim Mitigation Plan for 2017
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or until further order of the Director. See IDAPA 37.01.01.780. If the Director approves
SWID’s Interim Mitigation Plan for 2017, the watermaster shall allow participants operating in

conformance with the mitigation plan to continue ground water use out of priority. See IDAPA
37.03.11.040.01(b) and 02(b-c).

IT IS FURTHER ORDERED that, while the Cities’ water rights listed in Attachment B
are subject to curtailment pursuant to this order, curtailment of the Cities’ rights is STAYED
pending completion of administrative proceedings related to the Cities’ Interim Mitigation Plan
for 2017 or until further order of the Director. See IDAPA 37.01.01.780. If the Director
approves the Cities’ Interim Mitigation Plan for 2017, the watermaster shall allow participants
operating in conformance with the mitigation plan to continue ground water use out of priority.
See IDAPA 37.03.11.040.01(b) and 02(b-c).

IT IS FURTHER ORDERED that, while the water rights held by participants operating
in conformance with the IGWA-SWC Plan listed in Attachment C are subject to curtailment
pursuant to this order, the Director will not enforce curtailment of water rights listed in
Attachment C. See IDAPA 37.03.11.040.01(b) and 02(b-c). As of the date of this order, the
Department recognizes the water users listed in Attachment C are in conformance with the
IGWA-SWC Plan. If the Department receives information establishing that a water user listed
in Attachment C is not operating in conformance with the IGWA-SWC Plan, the Director will
enforce curtailment of the junior-priority ground water right. See IDAPA 37.03.11.040.05.

IT IS FURTHER ORDERED that, at 12:01 a.m. on or before February 2, 2017, ground
water users holding water rights bearing priority dates junior to June 20, 1989, within the ESPA
ACGWS listed in Attachment D to this order shall curtail/refrain from diversion and use of
ground water pursuant to those water rights until notified by the Department that the order of
curtailment has been modified or rescinded as to their water rights.

IT IS FURTHER ORDERED that holders of ground water rights listed in Attachment D
to this order may participate in an approved mitigation plan through a ground water district and
shall have fifteen days to join, solely for mitigation purposes, the ground water district situated
nearest the lands to which the water rights are appurtenant. See H.B. No. 737 (Act Relating to
the Administration of Ground Water Rights Within the Eastern Snake River Plain, ch. 356, 2006,
Idaho Sess. Laws 1089) and Idaho Code § 42-5259. Holders of ground water rights affected by
this order may also submit a proposed mitigation plan to the Director in accordance with CM
Rule 43. See IDAPA 37.03.11.043. Upon receipt of a proposed mitigation plan, the Director
will publish notice for two successive weeks, after which ten days will be allowed for the filing
of protests. The Director will then hold a hearing as necessary to determine whether a proposed
mitigation plan will mitigate injury to the SWC caused by the ground water rights at issue. If
holders of ground water rights affected by this order do not participate in an approved mitigation
plan by February 2, 2017, the Director will curtail the junior-priority ground water use until the
ground water user participates in an approved mitigation plan or until the Department notifies the
ground water user that the order of curtailment has been modified or rescinded as to the user’s
water rights.

IT IS FURTHER ORDERED that watermasters for the water districts within the ESPA
ACGWS who regulate ground water are directed to review the water rights listed in
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Attachments A and D and begin contacting the water right holders in their respective districts to
evaluate and determine how the water rights will be curtailed.

IT IS FURTHER ORDERED that this order shall apply to consumptive ground water
rights, including but not limited to, agricultural, commercial, industrial, and municipal uses.
This order excludes ground water rights used for de minimis domestic purposes where such
domestic use is within the limits of the definition set forth in Idaho Code § 42-111 and ground
water rights used for de minimis stock watering where such stock watering use is within the
limits of the definitions set forth in Idaho Code § 42-1401A(11), pursuant to IDAPA
37.03.11.020.11.

Dated this 17" day of January,2017.

/647%1%‘««\/

GARY S CKMAN
Dlrector
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 17" day of January 2017, the above and foregoing,

was served by the method indicated below, and addressed to the following:

John K. Simpson

X U.S. Mail, postage prepaid

Travis L. Thompson [] Hand Delivery

Paul L. Arrington [] Overnight Mail

BARKER ROSHOLT & SIMPSON, LLP [0 Facsimile

P. O. Box 63 X Email

Twin Falls, ID 83303-0063

iks@idahowaters.com

tlt@idahowaters.com

pla@idahowaters.com

W. Kent Fletcher X U.S. Mail, postage prepaid
FLETCHER LAW OFFICE [] Hand Delivery

P.O. Box 248 I:] Overnight Mail

Burley, ID 83318 [] Facsimile

wkf@pmt.org X Email

Randall C. Budge X U.S. Mail, postage prepaid
Thomas J. Budge [] Hand Delivery

RACINE OLSON [] Overnight Mail

P.O. Box 1391 [] Facsimile

Pocatello, ID 83204-1391 Xl Email

rcb@racinelaw.net
tib@racinelaw.net

Kathleen Marion Carr X U.S. Mail, postage prepaid
US Dept. Interior [] Hand Delivery

960 Broadway Ste 400 [0 Overnight Mail

Boise, ID 83706 [l Facsimile
kathleenmarion.carr@sol.doi.gov X Email

David W. Gehlert DX U.S. Mail, postage prepaid
Natural Resources Section [] Hand Delivery
Environment and Natural Resources Division [ Overnight Mail

U.S. Department of Justice [] Facsimile

999 18% St., South Terrace, Suite 370 X Email

Denver, CO 80202

david.gehlert @usdoj.gov

Matt Howard [] U.S. Mail, postage prepaid
US Bureau of Reclamation [0 Hand Delivery

1150 N Curtis Road [0 Overnight Mail

Boise, ID 83706-1234 [ Facsimile

mhoward @ usbr.gov {4 Email
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COURTESY COPY TO:
William A. Parsons
PARSONS SMITH & STONE
P.0. Box 910

Burley, ID 83318

wparsons @pmt.org

DX U.S. Mail, postage prepaid
|| Hand Delivery

|| Overnight Mail

|| Facsimile

X] Email

I FURTHER CERTIFY that, on this 17" day of January 2017, a true a correct copy of the
foregoing was served by U.S. mail on the ground water users listed in Attachments A through D
of the order at their last known addresses which are posted to the Department’s website at:
https://idwr.idaho.gov/News/WaterCalls/Surface%020Coalition%20Call/.
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EXPLANATORY INFORMATION TO ACCOMPANY A
FINAL ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 740.02)

The accompanying order is a "Final Order” issued by the department pursuant to section
67-5246, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of this order as shown on the certificate of service. Note: The petition must
be received by the Department within this fourteen (14) day period. The department will act
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5246(4), Idaho Code.

REQUEST FOR HEARING

Unless the right to a hearing before the director or the water resource board is otherwise
provided by statute, any person who is aggrieved by the action of the director, and who has not
previously been afforded an opportunity for a hearing on the matter shall be entitled to a hearing
before the director to contest the action. The person shall file with the director, within fifteen
(15) days after receipt of written notice of the action issued by the director, or receipt of actual
notice, a written petition stating the grounds for contesting the action by the director and
requesting a hearing. See section 42-1701A(3), Idaho Code. Note: The request must be
received by the Department within this fifteen (15) day period.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final
order or orders previously issued in a matter before the department may appeal the final order
and all previously issued orders in the matter to district court by filing a petition in the district
court of the county in which:

I A hearing was held,

il. The final agency action was taken,

1ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of: a) the service date of the final
order, b) the service date of an order denying petition for reconsideration, or c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration, whichever is later. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Revised July 1, 2010






