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ATTORNEYS FOR THE CITY OF POCATELLO
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF WATER ) Docket No. CM-DC-2010-001

TO VARIOUS WATER RIGHTS HELD BY OR FOR )

THE BENEFIT OF A&B IRRIGATION DISTRICT, )

AMERICAN FALLS RESERVOIR DISTRICT #2, ) POCATELLO’S RESPONSE TO
BURLEY IRRIGATION DISTRICT, MILNER ) A&B’S MOTION FOR
IRRIGATION DISTRICT, MINIDOKA IRRIGATION ) RECONSIDERATION
DISTRICT, NORTH SIDE CANAL COMPANY, )
AND TWIN FALLS CANAL COMPANY )

COMES NOW, City of Pocatello (“Pocatello”) to respond to A&B’s Petition for
Reconsideration and Request for Hearing Re: April 2016 As Applied Order (“Petition™).
A&B’s Petition seeks relief on two issues: first, A&B takes issue with the determination that its
operations result in 3,463 acre-feet of injury to the SWC and asks IDWR to recalculate and to
hold an “informal meeting” to discuss the methods used to arrive at this amount; and second,

A&B challenges the 3,463 acre-foot injury amount on the basis that the Director “artificially

POCATELLO’S RESPONSE TO A&B’S MOTION FOR RECONSIDERATION



enlarged” A&B’s injury amount by limiting IDWR’s analysis of injury from junior ground water
pumping to wells within the area of common ground water supply under Rule 50.

On the first issue, Pocatello does not take a position about whether A&B’s injury amount
was properly calculated. However, to the extent there are meetings or discussions with IDWR
regarding the Department’s assignment of proportionate injury amounts to junior ground water
users including A&B, Pocatello requests that it be allowed to participate.

On the second issue, A&B appears to suggest that the Director should have evaluated
injury without regard to the area of common ground water identified in Rule 50 to reduce A&B’s
proportional obligation to satisfy SWC’s injury amount. A&B’s basis for this assertion is not
clear, as it mentions bases that are both technical (the ESPAM 2.1 model domain is smaller than
the ACGW) and nominally legal (general allegation that Rule 50 is unconstitutional). The
Director should reject this basis for consideration, as IDWR is not authorized to disregard
lawfully enacted and maintained conjunctive management rules in administering delivery calls.
This is particularly with regard to Rule 50 which, as A&B notes in FN 2, was effectively
reconfirmed in 2016 when the Idaho legislature rejected IDWR’s efforts to repeal Rule 50.

Respectfully submitted, this 9" day of May, 2016.
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