Randall C, Budge (ISB # 1949)
Candice M, McHugh (ISB # 5908)
Thomas J. Budge (ISB # 7465)
RACINE OLSON NYE BUDGE &
BAILEY, CHARTERED

Post Office Box 1391

Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

Attorneys for Idaho Growund Water Appropriators (IGWA)

BEFORE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO
IN THE MATTER OF DISTRIBUTION Conn -
OF WATER TO VARIOUS WATER Docket No.; CM-DC-2010-001
BENERIT OF A&B IRRIGATION SUPPLMENT TO IGWA'S
~ NOTICE OF SECURED WATER

DISTRICT, AMERICAN FALLS
RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER
JRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, AND TWIN FALLS
CANAL COMPANY

Idaho Ground Water Appropriators, Inc. (“IGWA?), acting for and on behalf of its
members, hereby supplements its Notice of Water Secured and Renewed Request for Stay filed
May 13, 2010, by 1) providing copies of its water agreements for the Director’s review, and 2)
specifying the amount of water pledged to the SWC delivery call, as requested by the Director’s
Order Regarding Filing Deficiency of IGWA’s Notice of Secured Water filed May 14, 2010,

As stated in the Notice of Water Secured, IGWA has presently secured in writing 68,000
acre-feet of water, Attached hereto as Exhibit A are nine written commitments' that collectively
provide the 68,000 acre-feet. A minimum of 53,000 acre-feet of this water is pledged to the
SWC delivery call. IGWA continues to labor diligently to secure additional water, and IGWA

! Confidentia! information is redacted from the documents,
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expects to be able to provide additional water to the SWC delivery call, as explained in IGWA’s

Notice of Water Secured and Renewed Request for Stay.
Since curtailment will unquestionably cause.severe and itreparable harm, and since it is

highly likely that IGWA. will be able to secure additional water for the SWC delivery call, which
will thereby make curtailment futile, IGWA again urges the Director to stay enforcement of the

As-Applied Order.

RESPECTFULLY SUBMITTED this 14" day of May, 2010.

THOMAS J. BUDGE /
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CERTIFICATE OF SERVICE

IV hereby certify that on this 13th day of May, 2010, I served a true and correct copy of the
foregoing by delivering it to the following individuals by the method indicated below, addressed

as stated;

Gary Spackman, Interim Director
Idaho Department of Water Resources
P.O. Box 83720,

W U.8, Mail
[C] Facsimile
[] Overnight Mail

Boise, Idaho 83720-0098 %}and Delivery
Fax: 208-287-6700 Email
gary.spackman@idwy.idaho.gov
garrick baxter@idwr.idaho.gov
chris.bromley@idwr.idaho.gov

Pt
C. Tom Arkogsh [4"U.S. Mail
Arkoosh Law Offices, Chtd. [ Facsimile

301 Main Street; P.O, Box 32
Gooding, ID 83330
tarkoosh@capitollawgroup.net

[J Overnight Mail
] Hand Delivery
Email

W. Kent Fletcher

Fletcher Law Office
P.0.Box 248

Burley, Idaho 83318-0248

wkf@pint.org

3U.S. Mail
[T Facsimile
[T Overnight Mait

E}and Delivery
Email

John A. Rosholt -

John K. Simpson

Travis L, Thompson

Barker, Rosholt & Simpson
113 Main Avenue W., Ste 303
Twin Falls, ID 83301-6167
jar@idahowaters.com

iks@idahowaters.com

tli@idshowaters.com

[W~U.8. Mail
[ 1 Facsimile

[0 Overnight Mail
[ 1 Hand Delivery
mail

Kathleen Marion Carr

U.S. Department of the Interior
960 Broadway, Ste 400

Boise, Idaho 83706

kathleenmarion.cart@sol.joi.gov

WU.S. Mail
] Facsimile

[] Overnight Mail
[] Hand Delivery
Email
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David W. Gehlert

{4 U.S. Mail

Natural Resoutces Section [T Facsimile
Envirofiment and Natural Resources Division | [_] Overnight Mail
U.S. Dept of Justice {] Hand Delivery
1961 Stout St., 8% Floor mail

Denver, CO 80294

david gehlert@usdoj.gov

Matt J, Howard [W-U.S, Mail

U.S. Bureau of Reclamation
Pacific Northwest Region
1150 N. Curtis Road

Boise, ID 83706-1234

mhoward@pn.usbr.gov

[l Facsimile
[ ] Overnight Mail

5/]—[and Delivery
Email

L U.S. Mail

Pocatello, Idaho 83205

Sarah H, Klahn

| Mitra Pemberton [l Facsimile
White & Jankowski [ Overnight Mail
511 16" Street, Ste 500 [0 Hand Delivery
Denver, CO 80202 mail
sarahk@white-fankowski.com
Michael C. Creamer [W1.8, Mail
Jeffiey C. Fereday {1 Facsimile
Givens Pursley 1 Overnight Mail
P.0. Box 2720 [] Band Delivery
Boise, Idaho 83701-2720 Email
mec@givenspuisley.com
jcfi@givenspursley.com

i e

Dean Tranmer [ U.S. Mail
City of Pocatello [l Facsimile
P.O. Box 4169 [J Overnight Mail

1 d Delivery

dtranmer@pocatello.us Email
ﬁggegl
/ ot

Thomas J, Budge ‘ &
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EXHIBIT A

Written Commitments
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LEASE SUMMARY:
YLeare N. 20061

Contract Nos, £
Quenfiy: _,H__,,CF, Acres .

WATER RIGHTS LEASE AGREEMENT

Lease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA"), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Vallay, and North
Snake Ground Water Districts, whose address Is P.O. Box 1391, Pocatelio, idaho
83204 (hereinafier "Lessea”):

1.  Leased Property. - Lessor hereby leases fo Lessee and Lessee hereby
leases from Lessor certaln storage water rights identified by the records of the ldaho
Department of Water Resource ("IDWR”) as follows:

Storage Water Contract No, Quantity
{Bureau of Reclamation) CFSIAF

AR A . 20,000 AF

The foregoing water rights will hereafter be referred fo as the “leased water”.

1.1 Either party may reduce the quantlty of leased water to as low as
10,000 AF by providing the other party written notice of the amount
of the reduction down fo the minimum no later than May 1,

2. Term. The term of this Lease shall be for a term of one (1) vear,
commencing February 1, 2008, and terminating on January 31, 2007. Thereafter, this
Lease wiit be automatically renewed and extended for successive additional one (1)
year terms, unless and untif ferminated by either party upon written notlce provided on
or before February 1. '

3.  Rent. Forthe use of the leased water rights Lesses shalt pay ‘to Lessor
rent annually In an armount equal fo M

The rent shall be paid one-half on May 1 and
one-haif on November 1.
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3.1  Lesses shall pay all Water Bank transfer and adminlstration fees.

4.  Non-Use by Lessor. Lassor covenants that it will not divert or utllize the
leased water right during the term of this Lease. -

5. Use by Lessee, During the'term of this Lease, Lessee will not divert or
utllize the leased water rights except for mitigation purposes. Lesses will have no
responsibliity for the operation, maintenance, use or any damages related fo or caused
by iands {dled pursuant to this Lease Agreement.

6. Representations by Lessor. Lessor covenants and repregents that it Is
the true and lawfll owner of the water rights and the land fo which théy are appurtenant
that these water 1ights have not lapsed, been ahandoned, of forfelted, eithet in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lessea utflizing the described water rights,

7 Indeminification of Lessee, lessor agrees fo Indemnify and hold
harmless Lesses, its officers, agerit and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits, and lfablilitles of every kind
for injury to or deatts of a persom, or for loss of or damage to any property resulting from
any act or omission of Lessor, s employees, agents or contractors, relating 1o or arising
out of ihls Lease Agreement.

: A

Breach. In the event either party breaches this Lease and such defaults
are not cured within_ thirty (30) days after recsipt of written notice thereof, thé non-
breaching party, at their option, may elect any or all of the following cumulative
femedies:

(a8}  To terminate this Lease Agreement;

{b)  To seek specific performance of this Lease Agresment;

(¢}  Torecover any damages arising out of the breach;

{dy  To pursue any and all other remedies under {daho [aw by reason of
such breach.

9.  Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor,

10, Choice of Law, The terms and provisions of this Agreement shall be
construed In accordance with the laws of the State of Idaho. Any required mediation
and arbitration shall ‘ocour In Bannock County ldaho. Jurisdiction and venue for any
litigation shail be in the District Court of the State of Idaho In Bannock County.

11.  Dispute Resolution, Any substantial dispute between the parties shall be
resolved In accordance with the foliowmg provisions.

LEASE OF WATER RIGHTS - 2
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111 Mediation. The partles shall designate a single mediator and
appear hefore the medlator and atiemnpt to mediate a seitlement of
the dispute. In the event the partles cannot agree to a mediator,
then each party shall designale a representative ant they will
appolint a single mediator who shall serve as the mediator for the
parties,

11.2 Arbitrafion. In the event the dispute between the partles cannot be
sefiled as a'result of mediation as descrlbed In paragraph 13.1
ahove, the dispute shall be arbiirated In accordance with the
Uniform Arbitration Act, Title 7, Chapter 8, Idaho Code, The partles
shall select a mutually agresable arbitrator and the dispute shall be
submitted fo that arbitrator for declsion. The arbitrator shall be
authotlzed to enter a decision to resolve the dispute that is binding

" onthe parties. The arbitrator's decision shall be hon-appealable.

11.3 Litigation. Litigation Is allowed between the parties only for the
purpose of enforcing & settlement agreement entered into betwean
the partles as a result of mediation, or an arbifrators tor. N

12, Attorney Fees. Inthe event of any arbitration or litigation over this Lease
the prevalling party shall be entitled fo recover reasonable attorney fess and costs,

13. Binding Effect. This Agreement shall be binding upon the respective
helrs, successors and assigns of the parties. .

DATED this _{1 day of M&{ , 2008, -
LESSEE: LESSOR:
IDAHO GROUND WATER '

APPROPRIATORS, INC.

By:

Tim Deeg, President

Attest:
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11.4 Mediation, The parties shall designate a single mediator and
appear befors the madiator and attempt to mediate a settlement of
the dispute, In the svent the parties cammnot agree to a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the

partias.

11.2  Arbifration, In the event the dispute between the parties cannot be
settled as a result of mediation as described In paragraph 13,1
ahove, the dispute shall be arbitrated In accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Cede, The partles
shall select a mutually agreeable arbitrator and the dispute shall be
submitted fo that arbltrator for decision. The arhitrator shall be
authorized o enter a decision to resclve the dispute that is binding
onh the partles, The arblirator's decision shall be non-appealable,

11.3 Litipatlon. Litlgatlon Is allowed between the partles only for the

purpose of enforcing a settiement agreement entered Into between
tha parties as a result of mediation, or an arbitrator’s for. .

12.  Attornev Fees, In the event of any arbitratlon or litigation over this Lease
{tie prevalling party shall be entitied 1o recover reasonable aftomey fees and costs,

13, Binding Effect, This Agreement shall be binding upon the respecilve
heirs, succgssors and assigns of the parties.

DATED this _ ﬁMdayof MAY 2006, -

LESSEE: LESSOR:

IDAHO GROUND WATER : :
APPROPRIATORS, INC,

By:(vh—/ég 7!? &#«ﬁ e

Tim D2Y, Presidest

Attast; Attest:
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STORAGE WATER OPTION

The undersigned Lessor-Reservoir Spaceholder hereby grants to IGWA an Option fo
Lease the following quantities of storage water for the 2010 irrigation season:

1,000 AE-mininvam-per.Lease-Agieement at g
__ AFadditional at
__ AT additional at G5
__ AF additional at §
< ose AF additional at |

J¢, 268 TOTAL
pDATED: b — 4~ 2078

IGWA’S ACCEPTANCE OF OFFER:

nrfﬂﬂdh

TIM DEEG @esident,
Idaho Ground Water Appropmators, Ine.

INSTRUCTIONS:

1. Fill in blank(s) for all qaanﬁhes offered at each price.

2 Offers will be accepted from all Offerors starting at the lowest price and working
upward.

3. Sign and refurn original.

4. IGWA will sign and refurn accepted offers.




STORAGE WATER OPTION

The undersigned Lessor-Reservoir Spaceholder hereby grants to IGWA an Option to
Lease the following quantities of storage water for the 2010 irrigation season:

5,000 AF minimum per Lease Agreement at &2
&m0 AF additional at &

_____AFadditional at &

' AFadditional atE

AF additional Al

‘ TOTAL
DATED;_ 54 | 26/0

IGWA’S ACCEPTANCE OF OFFER:

=y
s

TIM DEEGgPyesident,
Idaho Ground Water Appropriators, Inc.

INSTRUCTIONS:

1. Fill in blank(s) for all quantities offered at each price,

2. Offers will be accepted from all Offerors starting at the lowest price and working
upward,

3 Sign and return original,

4. IGWA will sign and return accepted offers.




STORAGE WATER OPTION

The undersigned Lessor-Reservoir Spacebolder hereby grants to IGWA an Option to
Lease the following quantities of storage water for the 2010 irrigation season:

500 AF minimum per Lease Agreement at B

AF additional at g2 = v
AF additional at

SoD._AF additional at CiEs =nEns

AF additional at &

TOTA

ot 5 /6]

IGWA'S ACCEPTANCE OF OFFER:

S , |

TIM DEEG, resxdent
idaho Groun Water Approprtators Ine.

INSTRUCTIONS:

IR Fill in blank(s) for all quantities offered at each price.

2. Offers will be accepted from all Offerors starting af the lowest price and working
upward,

3, Sign and return origingl,

4. IGWA will sign and return accepted offers.




May 13 10 02:00p p.2

May 12, 2010

To whom it may concern:

At the monthly board meeting of the @& 5 = — held May 4,
‘2010, it was approved to make available for the lease of 7,000 A/F of water to
IGWA, for the 2010 irrigation season.

Than ou,




MAY-11-2018 16316 P,21/81

May 11, 2010

Lynn Tominoga
JGWA Representitive

Lynn,

At today's Board mesting, the Directors o wnanimously
agreed to make 5000 zore fect of water availahle for lease to Idaho Ground Water Appropriators at

=% acre foot for 2010,

TOTAL P.61




The mdersipned Lessor-Reservolr égmholde: hereby grants to IGWA an Optlon to
Lease the followlng quantities of stofage water for the 2010 irrigation season:

Y\ nﬁnjmumparLeaseAgl:eamnntﬂl-
— AF add{tonal atm

AT eddtona o

___av addiﬁonnl.et_

AT siditons! s

. TOTAL

soeo AL
ﬁ?} iy "’/,/ {c;en‘. ("”””Ilé‘mé‘ 5 >
3 ((ﬁggzl'%ggfe

¢

ARy

IGWA'S ACCEPTANCE OF OFFER:.

-

MDEEGERdent, | &
Idsho Grown Appropriators, Ino,

INSTRUCTIONS:

1. Fillin blank{s) for all guardifies offered ot such price,

2 Offers will be accepted from alf Ofirors starting ot the Iowest price and working
ard. - '

3 ;ﬁyn and return origingl,

4 YGWA will sign and return acegpied offern,




STORAGY WATER QFTION

. The wiidorsigned Lessor-Rugstvolr Spacsholder herehy grants to IGWA en Option to
* Lemsa the folléwing quentities of storage watee for the 2010 Irrigation season:

- AT sulnlmuin per Leess Agreoment oA RENRNINING
s AT eitditions] ot SRR

(0,888 TOTAL
mm 519~ 168

' GWA'S ACEEFTANCE OF OFFER;

3 3 |. b
N uL‘-i-L‘& iFan 1-‘.; I
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STORAGEIWA

_ The undessigned Lessor-Reservolr Spaceholder hereby grants to [GWA. an Option to
Lease the following quamiﬁei of storage waler for the 2010 irigation season;

7600 8 F
3,000 AF minfmum per Lease Agreement &

AT adaitions! atdiRmRERSREE
AV additions! ot U .

 AFadditions) st ARSI

. AFgdditional aw

TOTAL
Dmozﬁﬂa#a__ ‘
' O TR e
v &
[WA'S ACCRPTANCE OF OFFER!

, Trig,

INSTRUCTIONS:

"1 Fitin blenk(s) for o}l quantities offered af each price.
2, Qfers I:rz be accepted frams all Offerors starting af the lowest price and working:
t WW . 14 N ‘- .
3, Sign andreturn original, :
4 IGWA willsign and redurn gecer tad offers.




