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IN THE MATTER OF APPLICATIONS FOR CITY OF POCATELLO, CITY OF

PERMITS FOR THE DIVERSION AND USE IDAHO FALLS, CITY OF BOISE,

OF SURFACE AND GROUND WATER CITY OF MERIDIAN, CITY OF

WITHIN THE SNAKE RIVER BASIN POST FALLS, COALITION OF
CITIES!, CITY OF HAILEY,

IN THE MATTER OF BIG WOOD RIVER AND VEOLIA WATER IDAHO,

GROUND WATER MANAGEMENT AREA INC. MOTION TO CLARIFY

SCOPE OF HEARING; MOTION
TO AUTHORIZE DISCOVERY
AND HEARING SCHEDULE

Fee Category: Exempt
Idaho Code § 67-2301

COME NOW the CITY OF POCATELLO; CITY OF IDAHO FALLS; CITY OF
BOISE; CITY OF POST FALLS; CITY OF MERIDIAN; CITIES OF BLISS, BURLEY,
CAREY, DECLO, DETRICH, GOODING, HEYBURN, HAZELTON, JEROME, PAUL,
RICHFIELD, RUPERT, SHOSHONE AND WENDELL (“Coalition of Cities”); CITY OF
HAILEY; and VEOLIA WATER IDAHO, INC. (collectively, the “Municipal Providers™), to
move the Director to clarify, for purposes of any hearing(s) in this matter, the relationship
between the Big Wood River Ground Water Management Area (“BWRGMA”) Moratorium
and the Eastern Snake Plain Aquifer (“ESPA”’) Amended Moratorium (collectively
“Moratoria”); for an order authorizing discovery generally, and for a hearing schedule. As
grounds therefore, the Cities would show the Director:

I. Motion to Clarify the Scope of Hearing to Be Conducted:

The Amended ESPA Moratorium overlaps geographically with the BWRGMA

Moratorium; further, the two Moratoria include the Director’s finding that any new municipal

appropriations in the moratoria areas would be assumed to be 100% consumptive (the

! The Coalition of Cities are made up of the cities of: Bliss, Burley, Carey, Declo, Detrich, Gooding, Heyburn,
Hazelton, Jerome, Paul, Richfield, Rupert, Shoshone and Wendell.
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“municipal provision”). Many parties filed requests for hearing (or moved to intervene) in
either or both Moratoria to challenge or support the Director’s municipal provision. On
November 15, 2022, the City of Bellevue sought consolidation of the two hearings. To date,
the Director has not clarified whether the matters will be formally consolidated or not.

The Cities suggest a limited consolidation for purposes of hearing on common issues
in dispute, namely the Director’s municipal provision, together with any ancillary legal issues.
The City of Bellevue’s counsel will be prepared at the prehearing conference to discuss an
approach to handle remaining issues raised in Bellevue’s October 31, 2022 filing, List of
Issues for Hearing.

IL. Motion to Authorize Discovery and Proposed Schedule.
The Cities request an order authorizing discovery pursuant to IDAPA 37.01.01.520

and propose the following schedule:

March 10 Discovery opens, written discovery may begin

March 31 The Department discloses:

e all documents in the record of decision leading up to the
ESPA Amended Moratorium and the BWRGWMA
Moratorium; and

e all individuals involved in the drafting of the two
Moratorium Orders and their respective areas of
involvement.

April 30 Parties exchange lists of possible witnesses and relevant
documents, including identities of expert witnesses and general
summary of testimony, subject to a duty to supplement with the
identity of individuals or documents that become relevant as
discovery proceeds, similar to the obligation under I.R.C.P., Rule
26(a)(4)

May 31 Deadline for expert reports from opponents of the municipal
provision
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June 1 Depositions of experts representing opponents of the municipal
provision may begin

June 30 Deadline for expert reports from supporters of the municipal
provision

July 5 Depositions of experts representing supporters of the municipal
provision may begin

August 14 Parties exchange witness lists and exhibit lists; pretrial briefs are
due

August 22 Three day hearing begins (hearing to be conducted August 22-24)

Respectfully submitted this 10 day of March, 2023.

MCHUGH BROMLEY, PLLC SOMACH SIMMONS & DUNN, P.C.

By /s/ Candice McHugh By
Candice McHugh, ISB No. 5908 Sarah A. Klahn, ISB No. 7928
MCHUGH BROMLEY, PLLC HOLDEN, KIDWELL, HAHN & CRAPO,
PLLC
By _ /s/ Chris Bromley By /s/ Robert L. Harris
Chris Bromley, ISB No. 6530 Robert L. Harris, ISB No. 7018
GIVENS PURSLEY LLP

By /s/ Michael P. Lawrence
Michael P. Lawrence, ISB No. 7288
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CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of March, 2023, a true and correct copy of the
foregoing document was served by email and addressed to the following:

Gary Spackman, Director

Mat Weaver, Acting Director

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098
Gary.Spackman@idwr.gov
Mathew.weaver@idwr.idaho.gov
file@idwr.idaho.gov

Norman M. Semankko

Payton G. Hampton
PARSONS BEHLE LATIMER
800 W. Main Street, Suite 1300
Boise, ID 83702
nsemanko@parsonsbehle.com
phampton@parsonsbehle.com
ecfl@parsonsbehle.com

Garrick L. Baxter

Deputy Attorney General

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098
Garrick.baxter@idwr.idaho.gov

James R. Laski

Heather E. O’Leary

LAWSON LASKI CLARK, PLLC
PO Box 3310

Ketchum, ID 83340
irl@lawsonlaski.com

heo@lawsonlaski.com

W. Kent Fletcher
FLETCHER LAW OFFICE
PO Box 248

Burley, ID 83318

wkf(@pmt.org

Jerry R. Rigby

Chase T. Hendricks

RIGBY, ANDRUS & RIGBY, PLLC
25 North Second East

Rexburg, ID 83440
jrieby@rex-law.com
chendricks@rex.law.com

Albert P. Barker

Travis L. Thompson

Michael A. Short

BARKER ROSHOLT & SIMPSON LLP
PO Box 63

Twin Falls, ID 83303-0063
apb@idahowaters.com
tlt@idahowaters.com
mas@idahowaters.com

Randall C. Budge

Thomas J. Budge

Elisheva M. Patterson
RACINE OLSON, PLLP
PO Box 1391

Pocatello, ID 83204
randy(@racineolson.com
tj@racineolson.com
elisheva@racineolson.com

John K. Simpson

BARKER ROSHOLT & SIMPSON LLP
PO Box 2139

Boise, ID 83701-2139
jks@idahowaters.com

Scott N. Pugrud

IDAHO POWER COMPANY
PO Box 70

Boise, ID 83707
Spugrud2@idahopower.com
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Dylan B. Lawrence
VARIN THOMAS LLC
PO Box 1676

Boise, ID 83701-1676
dylan@yvarinthomas.com

COURTESY COPIES VIA EMAIL TO:

BWRGWMA Advisory Committee Members:

Corey Allen
callen@sunvalley.com

Cooper Brossy
Cooper.brossy(@gmail.com

Rod Hubsmith
Kaysil0@live.com

Sharon Lee
Slee247(@mac.com

Pat McMahn
pat@svwsd.com

Kristy Molyneux
Jkmoly78@gmail.com

Carl Pendleton
pendletonranch@hotmail.com

Pat Purdy
pat@purdyent.com

William Simon
Wasimon9@gmail.com

Michelle Stennett
mstennett@senate.idaho.gov

Nick Westendorf
nick@41farms.com

Brian Yeager
Brian.yeager@haileycityhall.org

\)% Ml

Sarah Klahn
Somach Simmons & Dunn, P.C.

MUNICIPAL PROVIDERS’ MOTION TO CLARIFY SCOPE OF HEARING; MOTION TO AUTHORIZE

DISCOVERY AND HEARING SCHEDULE

6



