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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF BIG WOOD RIVER SOUTH VALLEY GROUND

GROUND WATER MANAGEMENT AREA | WATER DISTRICT AND GALENA
GROUND WATER DISTRICT JOINT
RESPONSE TO CITY OF BELLEVUE’S
STATEMENT OF ISSUES

COME NOW, South Valley Ground Water District (“SVGWD”) and Galena Ground

Water District (“GGWD?”), by and through counsel of record, Barker Rosholt & Simpson, LLP
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and Lawson Laski Clark PLLC, and pursuant to the Director’s November 1, 2022 Order hereby
respond to the Statement of Issues filed by the City of Bellevue (“Bellevue™) as follows.
Background

The Director issued the Moratorium Order on May 17, 2022. Only Bellevue filed a
petition requesting a hearing on the order. See Motion for Clarification and Reconsideration and
Request for Hearing (May 31, 2022) (“Petition”). Bellevue requested reconsideration or
clarification of three discrete issues. See Petition at 3-4. Bellevue’s request for hearing did not
list any specific issues.

In the Order Denying Request for Clarification and Reconsideration, the Director denied
Bellevue’s requested changes to the language in the order, but authorized addressing the requests
at hearing. Order at 3.

l. Bellevue’s Statement of Issues Impermissibly Seeks to Expand the Original
Request for Hearing Contrary to Idaho Code § 42-1701A(3).

Idaho Code § 42-1701A(3) allows any person aggrieved by a director’s order an
opportunity for a hearing on the matter. The statute requires the person to file, within 15 days of

written notice of the action, or receipt of actual notice, “a written petition stating the grounds for

contesting the action by the director and requesting a hearing.” 1.C. 8§ 42-1701A(3) (emphasis

added).
Bellevue’s Petition identified the following three grounds for contesting the Moratorium
Order:
1) Changing wording in certain sentences from “affects” to “can affect” and from
“would” to “could”;
2) Changing the policy of allowing municipal providers to file applications for permit

for municipal use without mitigation; and
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3) Challenging the finding that “applications for municipal water use and for domestic
use from community water systems shall be considered fully consumptive.”
See Petition at 3-4.

The issues at hearing should be limited to these three matters as these were the only
“grounds for contesting the action” that were included in Bellevue’s Petition. Contrary to the
statute, Bellevue’s Statement of Issues contains many new issues that impermissibly seek to
expand the scope of this contested case over which the Director lacks jurisdiction because of
Bellevue’s failure to comply with I.C. 8 42-1701A(3) and because it also raised non-justiciable
issues by seeking advisory opinions on the possible effect of the moratorium order on
hypothetical applications that have not been filed and may never be filed.

Notably, issues #1, #7, #8, #9, #10, #11, #12, and #13 are clearly beyond the scope of the
three issues listed in Bellevue’s original Petition. Issue #4 also includes questions about
“commercial” and “industrial” water uses that were not included in the Petition. Furthermore,
Bellevue’s questions of hypothetical future applications, and what the Director can or will
consider in the future, are not ripe for a decision in this contested case. See e.g. Westover v.
Idaho Counties Risk Management Program, 164 Idaho 385, 389-90 (2018) (describing how
courts do not issue advisory opinions advising what the law would be based upon a hypothetical
state of facts).

If Bellevue wants to file a specific application for a municipal use and have its questions
addressed, it is free to do so. The present contested case is not the forum to answer hypothetical
questions on yet to be filed applications for permit. SVGWD opposes Bellevue’s List of Issues
and submits the Director should prohibit Issues #1, #7, #8, #9, #10, #11, #12, #13, and part of #4

accordingly.
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DATED this 14" day of November, 2022.

BARKER ROSHOLT & SIMPSON LLP

/s/ ALBERT P. BARKER
Albert P. Barker
Attorneys for South Valley Ground
Water District

LAWSON LASKI CLARK, PLLC

/S HEATHER E. O’LEARY
Heather E. O’Leary
Attorneys for Galena Ground Water
District
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 14™ day of November, 2022, the foregoing was filed
electronically using the Court’s e-file system, and upon such filing the following parties were
served electronically.

Director Gary Spackman [] U. S. Mail
Acting Director Mat Weaver X Via E-filing
Idaho Department Of Water Resources ] Overnight Mail
PO Box 83720 ] E-mail

Boise, ID 83720

file@idwr.idaho.gov

gary.spackman@idwr.idaho.gov

mathew.weaver@idwr.idaho.gov

Garrick L. Baxter [] U.S. Mail
Deputy Attorney General [] Overnight Mail
Idaho Department of Water Resources X E-mail

PO Box 83720

Boise, ID 83720-0098

garrick.baxter@idwr.idaho.gov

James R. Laski [] U.S. Mail
Heather O’Leary [] Overnight Mail
Lawson Laski Clark, PLLC X  E-mail

PO Box 3310

Ketchum, ID 83340

jri@lawsonlaski.com

heo@Ilawsonlaski.com

efiling@lawsonlaski.com

Candice McHugh [] U.S. Mail
Chris Bromley [] Overnight Mail
McHugh Bromley, PLLC X  E-mail

380 S. 4th St., Ste. 103

Boise, ID 83702

cmchugh@mchughbromley.com

cbromley@mchughbromley.com

W. Kent Fletcher [] U.S. Mail
Fletcher Law Office [1]  Overnight Mail
P.O. Box 248 Xl E-mail

Burley, 1D 83318

wkf@pmt.org
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Michael Lawrence [] U.S. Mail

Givens Pursley LLP [] Overnight Mail

601 W. Bannock St. X E-mail

PO Box 2720

Boise, ID 83701-2720

mpl@givenspursley.com

Jerry R. Rigby [] U.S. Mail

Chase Hendricks [ ]  Overnight Mail

Rigby, Andrus & Rigby, Chartered X E-mail

25 North Second East

Rexburg, 1D 83440

jrigby@rex-law.com

chendricks@rex-law.com

COURTESY COPIES TO:

BWRGWMA Advisory Committee Members:

Corey Allen []1 U.S. Mail

callen@sunvalley.com [] Overnight Mail
Xl E-mail

Cooper Brossy
cooper.brossy@gmail.com

Rod Hubsmith
kaysil0@live.com

Sharon Lee
slee247@mac.com

Pat McMahon
pat@svwsd.com

Kristy Molyneux
jkmoly78@gmail.com

Carl Pendleton
pendletonranch@hotmail.com

Pat Purdy
pat@purdyent.com

William Simon
wasimon9@gmail.com

GWDS JOINT RESPONSE TO CITY OF BELLEVUE’S STATEMENT OF ISSUES


mailto:mpl@givenspursley.com
mailto:jrigby@rex-law.com
mailto:chendricks@rex-law.com
mailto:callen@sunvalley.com
mailto:cooper.brossy@gmail.com
mailto:kaysi10@live.com
mailto:slee247@mac.com
mailto:pat@svwsd.com
mailto:jkmoly78@gmail.com
mailto:pendletonranch@hotmail.com
mailto:pat@purdyent.com
mailto:wasimon9@gmail.com

Michelle Stennett
mstennett@senate.idaho.gov

Nick Westendorf
nick@4lfarms.com

Brian Yeager
brian.yeager@haileycityhall.org

/s/ ALBERT P. BARKER

Albert P. Barker
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