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RECEIVED 

JUL O 1 2021 
DEPARTMENT OF 

WATER RESOURCES 

Attorneys for Big Wood & Little Wood Water Users Association and Big Wood Canal Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF BASIN 37 
ADMINISTRATIVE PROCEEDING 

Docket No. AA-WRA-2021-001 

RESPONSE TO SVGWD AND 
GGWD'S OBJECTION AND 
MOTION TO STRIKE 
MISCHARACTERIZATION OF 
EVIDENCE 

COMES NOW, the BIG WOOD & LITTLE WOOD WATER USERS ASSOCIATION, 

as the representative of its individual parties to the above-entitled matter, and the BIG WOOD 

CANAL COMP ANY ("BWL WWU" and "BWCC"), collectively, by and through its attorneys 

ofrecord, RIGBY, ANDRUS & RIGBY LAW, PLLC, JAMES LAW OFFICE, PLLC, and 
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FLETCHER LAW OFFICE, hereby respond to the Objection and Motion to Strike 

Mischaracterization of Evidence filed by South Valley Ground Water District and Galena 

Ground Water District ( collectively "Ground Water Districts"). 

In an attempt to alter the testimony of Gary Beck, the Ground Water Districts have filed 

an Objection and Motion to Strike Mischaracterization of Evidence. They do so without quoting 

all of Mr. Beck's testimony. 

Mr. Beck spent a significant portion of his testimony discussing water savings resulting 

from the use of pivots and improving pivots. For example, when asked ifhe had calculated 

water savings from improvements to those pivots he stated: 

1125 

2 A. No. But we can figure that out ifwe 

3 wanted to real quick. If we take 44 pivots, you shut 

4 off the end-gun on 44 pivots, and you're saving --

5 let's see, and your saving 144,000 gallons a day on 44 

6 pivots. Excuse me, let me do the math right now. And 

7 this is just for Hillside Ranch as of this year. 

8 44 pivots, times 144,000 gallons a day. 

9 This is a day. We are at 6,333,000 gallons a day. You 

10 want to times that by 60 days a year. Let's just go 

11 60. That's 380,000 gallons of water saved just by 

12 end-guns. 

13 Q. So 380 million? 

14 A. 380 million, yes. Let me write that down 
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15 so I don't forget. 380 million gallons a day -- a 

16 year. 

17 Now, that didn't -- you know, that 

18 didn't -- that's not with us shutting our pivots off 

19 now up to three days a week, sometimes four days a 

20 week, because we realized -- back then we used to bale 

21 all of our straw off the fields. Every piece of straw 

22 was baled off. 

23 Now every other year we put the straw back 

24 in the ground, build up our organic matter, and now our 

25 soil is able to hold more moisture and keep it in 

1 longer. So now we're off to about three days a week on 

2 pivots. 

3 So again, we're talking close to, for the 

4 year, we're saving over a billion gallons of water a 

5 year. Now, where does that water go? If we're saving 

6 it, we're not using it, and we're at the end of the 

7 line, it dumps into all of our gravel pits. And every 

8 one of those gravel pits lead to Silver Creek. 

9 And it's been -- it's been great to see 

10 what -- with the help of Nature Conservancy and Coors 

11 what can be accomplished in -- you know, I think five 

12 years is a pretty short period of time what we were 
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13 able to do. 
Transcript Vol V, pp 1125 - 1126 (emphasis added) 

Contrary to the assertions of the Ground Water Districts, Mr. Beck did not differentiate 

between the source of the water going into the gravel pits. According to his testimony "if we are 

saving it, we are not using it, and we are at the end of the line, it dumps into all of our gravel pits. 

And every one of those gravel pits leads to Silver Creek." 

1139 

1140 

This testimony was reenforced when Mr. Beck was cross-examined: 

21 Q. Based upon your testimony, as I understood 

22 it, you were saying that as you reduced pumping -- or I 

23 shouldn't -- I think your testimony was as you reduced 

24 the amount of water you used to irrigate, you noticed 

25 an increase in the flows at Silver Creek; is that 

1 correct? 

2 A. We have -- I haven't necessarily seen the 

3 increase. But TNC, they made that comparison. 

4 Q. Okay. So as your groundwater pumping 

5 decreased and your other irrigation decreased, Silver 

6 Creek responded to that; correct? 

7 A. Yes. 

8 Q. According to the study you've cited here 

9 today? 

10 A. Yes. 

11 Q. Did they give you any idea of how quickly 
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12 it responded? 

13 A. Typically, when we start putting water into 

14 the gravel pits, up on Pero Road, let's say, or up on 

15 Baseline, we typically see a 10 to a 14 day before we 

16 see the water coming up in the creeks on Patton Creek 

17 and Buhler Drain. That's typically what I have seen in 

18 the past. 

19 Q. And those drains, where do they flow? 

20 A. Buhler Drain dumps into Stalker Creek. And 

21 Patton Creek dumps into Stalker Creek, which dumps into 

22 Silver Creek. 

23 Q. So they're tributaries to Silver Creek? 

24 A. Yes. 

Transcript Vol V, pp. 1139 - 1140 (emphasis added) 

Mr. Beck admits that as the ground water pumping decreased and as other irrigation 

decreased, Silver Creek responded. He went on to state that typically he sees that response in 10 

to 14 days stating "that's typically what I have seen in the past." He then went on to state that 

the drains he was discussing dumped into creeks all of which were tributaries to Silver Creek. 

The Ground Water Districts have mischaracterized Mr. Beck's testimony by leaving out 

significant portions of his testimony that were foundational to the questions on cross-examine 

and are foundational to the characterizations of the testimony set forth in the Brief of the 

Association and BWCC. 
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The Director is free to read the testimony of Mr. Beck and make his own conclusions. 

However, a close reading of Mr. Beck's testimony demonstrates that Mr. Beck did not 

differentiate between the sources of water flowing into the gravel pits and included the ground 

water diversion savings in his calculations of water savings when he was discussing that issue. 

It is improper for the Ground Water Districts to attempt to have parts of the Association 

and BWCC's Brief stricken without citing all of Mr. Beck's testimony. The only 

mischaracterization of Mr. Beck's testimony is that mischaracterization existing in the Objection 

and Motion to Strike. 

The Objection and Motion to Strike Mischaracterization of Evidence filed by the Ground 

Water Districts should be denied. 

Dated this 25th day of June, 2021. 

Isl ----- ------
JOSEPH F. JAMES 

Attorneys for Big Wood & Little Wood Water 
Users Association 

Isl -----------w. KENT FLETCHER 

Attorney for Big Wood Canal Company 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 25th day of June, 2021, the above and foregoing was 
served on the following by the method(s) indicated below: 

IDAHO DEPARTMENT OF WATER RESOURCES 

P.O. Box 83720 
Boise, ID 83 720-0098 
Megan.Ienkins@idwr.idaho.gov 

Gary L. Spackman, Director 
IDAHO DEPARTMENT OF WATER RESOURCES 

P.O. Box 83720 
Boise, ID 83 720-0098 
gary.spackman@idwr.idaho.gov 

James R. Laski 
Heather E. O'Leary. 
Lawson Laski Clark, PLLC 
P.O. Box 3310 
Ketchum, ID 83340 
jrl@lawsonlaski.com 
heo@Iawsonlaski.com 
efiling@lawsonlaski.com 

Matthew A. Johnson 
Brian T. O'Bannon 
White, Peterson, Gigray & Nichols, P.A. 
5700 East Franklin Road, Suite 200 
Nampa, ID 83687 
mjohnson@whitepeterson.com 
bobannon@whitepeterson.com 

Laird B. Stone 
Stephan, Kvanvig, Stone & Trainor 
P.O. Box 83 
Twin Falls, ID 83303-0083 
sks&t@idaho-law.com 

Jerry R. Rigby 
Rigby, Andrus & Rigby, Chartered 
25 North Second East 
Rexburg, ID 83440 
irigbv@rex-law.com 
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Joseph F. James □ U.S. Mail 
James Law Office, PLLC □ Hand Delivered 
125 5th Ave. West □ Overnight Mail 
Gooding, ID 83330 ~ E-mail 
joe@jamesmvlaw.com 

Robert L. Harris □ U.S. Mail 
Holden, Kidwell, Hahn & Crapo, P .L.L.C. □ Hand Delivered 
P.O. Box 50130 □ Overnight Mail 
Idaho Falls, ID 83405 ~ E-mail 
rhaITis@ho Iden! egal. com 

Rusty Kramer, Secretary □ U.S. Mail 
P.O. Box 507 □ Hand Delivered 
Fairfield, ID 83327 □ Overnight Mail 
waterdistrict3 7b@outlook.com ~ E-mail 

Brendan L. Ash □ U.S. Mail 
James Law Office, PLLC □ Hand Delivered 
125 5th Ave. West □ Overnight Mail 
Gooding, ID 83330 ~ E-mail 
efile@jamesmvlaw.com 

Alton Huyser □ U.S. Mail 
72 North, Hwy 75 □ Hand Delivered 
Shoshone, ID 83352 □ Overnight Mail 
bigwoodfannll c@gmail.com ~ E-mail 
cooper. brossy@gmail.com 

Richard T. Roats □ U.S. Mail 
Lincoln County Prosecuting Attorney □ Hand Delivered 
P.O. Box 860 □ Overnight Mail 
Shoshone, ID 83352 ~ E-mail 
rtr@roatslaw.com 

Paul Bennett □ U.S. Mail 
114 Calypso Lane □ Hand Delivered 
Bellevue, ID 83313 □ Overnight Mail 
info@swiftsureranch.org ~ E-mail 

J. Evan Robertson □ U.S. Mail 
Robertson & Slette, PLLC □ Hand Delivered 
P.O. Box 1906 □ Overnight Mail 
Twin Falls, ID 83303-1906 ~ E-mail 
ero be1ison@rsidaho law. com 
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Ann Y. Vonde □ U.S. Mail 
P.O. Box 83720 □ Hand Delivered 
Boise, ID 83720-0010 □ Overnight Mail 
aim.vonde@ag.idaho.gov r8J E-mail 

James P. Speck □ U.S. Mail 
Speck & Aanestad □ Hand Delivered 
P.O. Box 987 □ Overnight Mail 
Ketchum, ID 83340 r8J E-mail 
jim@speckandaanestad.com 

John K. Simpson □ U.S. Mail 
Barker Rosholt & Simpson LLP □ Hand Delivered 
P.O. Box 2139 □ Overnight Mail 
Boise, ID 83701-2139 r8J E-mail 
jks@idahowaters.com 

Lawrence Schoen □ U.S. Mail 
N apuisunaih □ Hand Delivered 
18351 U.S. Highway 20 □ Overnight Mail 
Bellevue, ID 83313 r8J E-mail 
lschoen@naramail.net 

Idaho Ranch Hands Property Management □ U.S. Mail 
218 Meadowbrook □ Hand Delivered 
Hailey, ID 83333 □ Overnight Mail 
idahoranchhands@gmail.com r8J E-mail 

Southern Comfort Homeowner's Association r8J U.S. Mail 
P.O. Box 2739 □ Hand Delivered 
Ketchum, ID 83340 □ Overnight Mail 

□ E-mail 

W. Kent Fletcher □ U.S. Mail 
Fletcher Law Office □ Hand Delivered 
P.O. Box 248 □ Overnight Mail 
Burley, ID 83316 r8J E-mail 
wkf@pmt.org 
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Candice McHugh □ U.S. Mail 
Chris M. Bromley □ Hand Delivered 
McHugh Bromley, PLLC □ Overnight Mail 
380 S. 4th St., Ste. 103 ~ E-mail 
Boise, ID 83 702 
cmchugh@mchughbromley.com 
cbromley@mchughbromley.com 

Norman M. Semanko □ U.S. Mail 
Parsons Behle & Latimer □ Hand Delivered 
800 West Main Street, Ste. 1300 □ Overnight Mail 
Boise, ID 83 702 ~ E-mail 
nsemanko@parsonsbehle.com 

Sarah A. Klahn □ U.S. Mail 
Somach Simmons & Dunn □ Hand Delivered 
2033 11 th St., Ste. 5 □ Overnight Mail 
Boulder, CO 80302 ~ E-mail 
sklahn@somachlaw.com 

Randall C. Budge □ U.S. Mail 
Thomas J. Budge □ Hand Delivered 
Racine, Olson, Nye, Budge & Bailey, CHTD. □ Overnight Mail 
P.O. Box 1391 ~ E-mail 
Pocatello, ID 83201 
randy@racineolson.com 
tj@racineolson.com 
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Michael C. Creamer □ U.S. Mail 
Michael P. Lawrence □ Hand Delivered 
Charlie S. Baser □ Overnight Mail 
Givens Pursley LLP [g] E-mail 
P.O. Box 2720 
Boise, ID 83701-2720 
m12l@givens12ursley.com 
mcc@givens12ursley.com 
csb@givens12ursley.com 

Paul L. Arrington □ U.S. Mail 
Idaho Water Users Association □ Hand Delivered 
1010 W. Jefferson, Ste. 101 □ Overnight Mail 
Boise, ID 83 702 [g] E-mail 
iwua@iwua.org 

Vic Conrad □ U.S. Mail 
J.R. Simplot Company □ Hand Delivered 
P.O. Box 27 □ Overnight Mail 
Boise, ID 83707-0027 [g] E-mail 
Vic.conrad@simQlot.com 

Tom Bassista □ U.S. Mail 
Technical Assistance Program Coordinator □ Hand Delivered 
Idaho Dept. of Fish and Game □ Overnight Mail 
Headquarters Office [g] E-mail 
P.O. Box 25 
Boise, ID 83 707 
Thomas. bassista@idf g. idaho. gov 

Kaysi and Rodney Hubsmith □ U.S. Mail 
Kaysi 1 O@live.com □ Hand Delivered 

□ Overnight Mail 
[g] E-mail 

Big Wood Farm [g] U.S. Mail 
C/O Alton Huyser □ Hand Delivered 
72 N. Hwy 75 □ Overnight Mail 
Shoshone, ID 83352 □ E-mail 
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Fred Brossy ~ U.S. Mail 
Barbara Farms, LLC □ Hand Delivered 
P.O. Box 424 □ Overnight Mail 
Shoshone,ID 83352 □ E-mail 

Mark Sabala ~ U.S. Mail 
Sabala Farms, Inc. □ Hand Delivered 
1819 E. 1550 S. □ Overnight Mail 
Gooding, ID 83330 □ E-mail 

Charles L. Honsinger □ U.S. Mail 
Honsinger Law, PLLC □ Hand Delivered 
P.O. Box 517 □ Overnight Mail 
Boise, ID 83701 ~ E-mail 
honsingerlaw@gmail.com 

Dylan Lawrence ~ U.S. Mail 
Varin Wardwell □ Hand Delivered 
P.O. Box 1676 □ Overnight Mail 
Boise, ID 83701 □ E-mail 
dylanlawrence@varinwardwell.com 
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