
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF BASIN 37 
ADMINISTRATIVE PROCEEDING 

Docket No. AA-WRA-2021-001 

ORDER GRANTING PARTY STATUS 
AND CLOSING THE PROCEEDING 
TO ADDITIONAL PARTIES 

BACKGROUND 

On May 4, 2021, the Director of the Idaho Department of Water Resources 
("Department") issued a Notice of Administrative Proceeding, Pre-Hearing Conference, and 
Hearing ("Notice of Proceeding"). The Director commenced the administrative proceeding in 
response to predicted drought in Basin 37 for the 2021 irrigation season and in response to 
ground water modeling showing that curtailment of ground water rights during the 2021 
irrigation season would result in increased surface water flows for certain holders of senior 
surface water rights. Notice of Proceeding at 1. The purpose of the hearing is for the Director to 
decide whether "the withdrawal of water from ground water wells in the Wood River Valley 
south of Bellevue ( commonly referred to as the Bellevue Triangle) would affect the use of senior 
surface water rights on Silver Creek and its tributaries during the 2021 irrigation season." Id. at 
1; see also id, Attachment A (depicting the "Potential Area of Curtailment"). 

The Director, acting as presiding officer, set a prehearing conference for May 24, 2021, 
and set the hearing for June 7-11, 2021. Id. at 1-2. 

The Notice of Proceeding stated that those wishing to "participate in the administrative 
proceeding" were to "send written notice to the Department by May 19, 2021 ... stating your 
intent to participate .... " Id. at 1. 

The Director conducted the prehearing conference on May 24, 2021. As part of the 
prehearing conference, the Director identified the Parties who had filed notices of appearance. 
The Director also allocated time at the hearing to the Parties based on the number of Parties 
appearing at the prehearing conference. The Director's directions were memorialized in the May 
25, 2021 Prehearing Order; Scheduling Order ("Scheduling Order"). 

On May 26, 2021, the Department received a Notice of Appearance and Intent to 
Participate from Silver Sage Properties, LLC ("Silver Sage") represented by Gary Slette. The 
document will be referred to hereafter as the "Silver Sage Notice of Appearance." 
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PARTY STATUS 

The mailing certificate for the Notice of Proceeding verifies that Silver Sage was served a 
copy of the Notice of Proceeding via U.S. Mail. Revised Complete Certificate of Service at 34. 

The Director determines the Silver Sage Notice of Appearance was untimely filed. 
Allowing full party status to Silver Sage could reduce the time for presentation of evidence and 
cross examination by the parties at the hearing. As a result, the Director recognizes Silver Sage 
as a party in this proceeding, but may limit presentation of evidence and cross examination by 
Silver Sage if the Director determines that participation by Silver Sage will limit the other 
Parties' full participation in or may delay the culmination of the hearing. In the Scheduling 
Order, the Director divided the parties into separate groups. Silver Sage will be part of the 
second group (Bellevue Triangle Groundwater Users). 

ADDITIONAL PARTIES 

The Director has repeatedly emphasized that this proceeding is meant to address the 2021 
irrigation season and time is of the essence. 1 The deadline for identifying expert witnesses was 
yesterday and deposition of Department staff begins today. Allowing additional parties to 
participate at this juncture would unduly burden the current participants. Therefore, the Director 
will not allow any additional parties to participate in this proceeding. 

ORDER 

IT IS HEREBY ORDERED that Silver Sage is recognized as a Party in this matter. 

IT IS FURTHER ORDERED that the participation of Silver Sage may be limited by the 
Director if he determines that participation by Silver Sage will reduce the time allocated to the 
Parties identified at the pre hearing conference or may prevent the completion of the hearing 
within the time scheduled for the hearing. 

IT IS FURTHER ORDERED that no additional parties will be allowed in this 
proceeding. fh 

Dated this ~ ay of May, 2021. 

~~c~ 
Gary Spackman 
Director 

1 Notice of Proceeding at 1; Order Denying Motions to Dismiss, for Continuance or Postponement, and For 
Clarification or More Definite Statement at 8; Scheduling Order at 3. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of May, 2021, the above and foregoing was 
served on the following by the method(s) indicated below: 

James R. Laski 16] U.S. Mail, postage prepaid 
Heather E. O' Leary □ Hand Delivery 
Lawson Laski Clark, PLLC □ Overnight Mail 
675 Sun Valley Rd., Ste. A □ Facsimile 
P.O. Box 3310 ~ Email 
jrl@lawsonlaski.com 
heo@lawsonlaski.com 
efiling@lawsonlaski.com 
Matthew A. Johnson ~ U.S. Mail, postage prepaid 
Brian T. O'Bannon □ Hand Delivery 
White, Peterson, Gigray & Nichols, P.A. □ Overnight Mail 
5700 East Franklin Road, Suite 200 □ Facsimile 
Nampa, Idaho 83687-7901 ~ Email 
mjohnson@white12eterson.com 
boban11on@white12eterson.com 
Laird B. Stone ~ U.S. Mail, postage prepaid 
Stephan, K vanvig, Stone, & Trainor □ Hand Delivery 
P.O. Box 83 □ Overnight Mail 
Twin Falls, Idaho 83303-0083 □ Facsimile 
skst@idaho-law.com ~ Email 
cvnthia@,idaho-law.com 
Jerry R. Rigby 16] U.S. Mail, postage prepaid 
Rigby, Andrus & Rigby, Chartered □ Hand Delivery 
25 North Second East □ Overnight Mail 
Rexburg, ID 83440 □ Facsimile 
jrigby@rex-law.com ~ Email 
Joseph F. James ~ U.S. Mail, postage prepaid 
James Law Office, PLLC □ Hand Delivery 
125 5th Ave. West □ Overnight Mail 
Gooding, ID 83330 □ Facsimile 
joe@jamesmvlaw.com ~ Email 
Robert L. Harris 16] U.S. Mail, postage prepaid 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. □ Hand Delivery 
P.O. Box 50130 □ Overnight Mail 
1000 Riverwalk Drive, Suite 200 □ Facsimile 
Idaho Falls, ID 83405 ~ Email 
rharris@holdenlegal.com 
Rusty Kramer, Secretary 16] U.S. Mail, postage prepaid 
PO Box 507 □ Hand Delivery 
Fairfield, ID 83327 □ Overnight Mail 
waterdistrict3 7b@outlook.com □ Facsimile 

~ Email 
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Brendan L. Ash 

~ 
U.S. Mail, postage prepaid 

James Law Office, PLLC Hand Delivery 
125 5th Ave. West □ Overnight Mail 
Gooding, ID 83330 □ Facsimile 
efi lef@iamesmvlaw.com ~ Email 
Richard T. Roats ~ U.S. Mail, postage prepaid 
Lincoln County Prosecuting Attorney □ Hand Delivery 
P.O. Box 860 □ Overnight Mail 
Shoshone, ID 83352 □ Facsimile 
rtr@roatslaw.com ~ Email 
Paul Bennett ~ U.S. Mail, postage prepaid 
114 Calypso Lane □ Hand Delivery 
Bellevue, ID 83 313 □ Overnight Mail 
info@swiftsureranch.org □ Facsimile 

~ Email 
J. Evan Robertson ~ U.S. Mail, postage prepaid 
Robertson & Slette, PLLC □ Hand Delivery 
P.O. Box 1906 □ Overnight Mail 
Twin Falls, Idaho 83303-1906 □ Facsimile 
erobertsonf@rsidaholaw.com ~ Email 
Ann Y. Vonde ~ U.S. Mail, postage prepaid 
Owen Moroney □ Hand Delivery 
P.O. Box 83720 □ Overnight Mail 
Boise, ID 83720-0010 □ Facsimile 
ann.vonde@ag.idaho.gov ~ Email 
owen.mornnev(til idfo:.idaho.v-ov 
James P. Speck ~ U.S. Mail, postage prepaid 
Speck & Aanestad □ Hand Delivery 
P.O. Box 987 □ Overnight Mail 
Ketchum, ID 83340 □ Facsimile 
i im@soeckandaanestad.com ~ Email 
John K. Simpson ~ U.S. Mail, postage prepaid 
Barker Rosholt & Simpson LLP □ Hand Delivery 
1010 Jefferson St., Ste. 102 □ Overnight Mail 
P.O. Box 2139 □ Facsimile 
Boise Idaho 83701-2139 ~ Email 
jks@idahowaters.com 
Lawrence Schoen ~ U.S. Mail, postage prepaid 
Napuisunaih □ Hand Delivery 
18351 U.S. Highway 20 □ Overnight Mail 
Bellevue, ID 83313 □ Facsimile 
lschoen@naramai1.net ~ Email 
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Idaho Ranch Hands Property Management ~ U.S. Mail, postage prepaid 
218 Meadowbrook □ Hand Delivery 
Hailey, ID 83333 □ Overnight Mail 
idahoranchhands@gmail.com □ Facsimile 

~ . Email 
Southern Comfort Homeowner's Association 

~ 
U.S. Mail, postage prepaid 

P.O. Box 2739 Hand Delivery 
Ketchum, ID 83340 □ Overnight Mail 

□ Facsimile 

□ Email 
W. Kent Fletcher ~ U.S. Mail, postage prepaid 
Fletcher Law Office □ Hand Delivery 
P.O. Box 248 □ Overnight Mail 
Burley, Idaho 83318 □ Facsimile 
wkf@gmt.org ~ Email 

Albert P. Barker ~ U.S. Mail, postage prepaid 
Travis L. Thompson □ Hand Delivery 
Barker Rosholt & Simpson LLP □ Overnight Mail 
1010 W. Jefferson St., Ste. 102 □ Facsimile 
PO Box 2139 ~ Email 
Boise, ID 83701-2139 
agb@idahowaters.com 
tlt@idahowaters.com 

Candice McHugh ~ U.S. Mail, postage prepaid 
McHugh Bromley, PLLC □ Hand Delivery 
380 S. 4th St., Ste. 103 □ Overnight Mail 
Boise, ID 83 702 □ Facsimile 
cmchugh@mchughbromle)'.'..COm ~ Email 

Chris M. Bromley ~ U.S. Mail, postage prepaid 
McHugh Bromley, PLLC Hand Delivery 
380 S. 4th St., Ste. 103 □ Overnight Mail 
Boise, ID 83702 □ Facsimile 
cbrom lex@mch ughbromlex.com ~ Email 

Norman M. Semanko ~ U.S. Mail, postage prepaid 
Parsons Behle & Latimer □ Hand Delivery 
800 West Main Street, Ste 1300 □ Overnight Mail 
Boise, ID 83 702 □ Facsimile 
NSemanko@narsonsbehle.com ~ Email 
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Sarah A. Klahn IX] U.S. Mail, postage prepaid 
Somach Simmons & Dunn □ Hand Delivery 
2033 11th St., Suite 5 □ Overnight Mail 
Boulder, CO 80302 □ Facsimile 
sklahn@somach law .com ~ Email 
Randall C. Budge IX] U.S. Mail, postage prepaid 
Thomas J. Budge □ Hand Delivery 
Racine Olson, PLLP □ Overnight Mail 
201 E. Center St. □ Facsimile 
P.O. Box 1391 ~ Email 
Pocatello, Idaho 83204 
randy@racineolson.com 
tj@racineolson.com 
Michael C. Creamer IX] U.S. Mail, postage prepaid 
Michael P. Lawrence □ Hand Delivery 
Charlie S. Baser □ Overnight Mail 
Givens Pursley LLP □ Facsimile 
601 W. Bannock St. ~ Email 
P.O. Box 2720 
Boise, Idaho 83701-2720 
m12l(@,givens12ursley.com 
mcc@givens12ursley.com 
csb(a),gi vens12ursley .com 
GARY D. SLETTE IX] U.S. Mail, postage prepaid 
ROBERTSON & SLETTE PLLC □ Hand Delivery 
PO Box 1906 □ Overnight Mail 
Twin Falls, Idaho 83303 □ Facsimile 
gslette@rsidaholaw.com ~ Email 
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