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NOTICE OF BASIN 33 WATER
USERS’ NONPARTICIPATION AT
HEARING

The Basin 33 Water Users, by and through their undersigned counsel, herby submits this

Notice of Basin 33 Water Users’ Nonparticipation at Hearing scheduled for February 18-21, 2020.

The purpose of this notice is to inform the Director (the hearing officer) and the parties to this

proceeding that, given the limited financial resources of the Basin 33 Water Users and in light of

the contents of the Director’s Order Partially Denying Basin 33 Users’ Motion to Designate IDWR

Witnesses,; Order Identifying Witness dated February 6, 2020 (the “Witness Order”), the Basin 33

Water Users will not participate at the hearing on the remaining factual issue designated by the

Director. Providing this notice now will allow the parties who intend to participate at the hearing

to prepare accordingly.



This notice should not be construed as a concession or indication that the Basin 33 Water
Users agree with the Witness Order. The Basin 33 Water Users will focus its resources on an
appeal, and reserve the right to raise all issues on appeal, including those addressed in the
Director’s Order on Legal Issues dated January 9, 2020, the Witness Order, and any other actions
or decisions of the Director associated with this matter that the Basin 33 Water Users believe

satisfy the provisions of Idaho Code § 67-5279(3) and/or otherwise violate Idaho law.

Dated this 10% day of February 2020.

TGt L. s
Robert L. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE

I hereby certify that on this 10" day of February 2020, I served a true and correct copy of
the following described pleading or document on the attorneys and/or individuals listed below by
the method(s) indicated.

Document Served: NOTICE OF BASIN 33 WATER USERS NONPARTICIPATION AT
HEARING

ORIGINAL TO: Director Gary Spackman
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. Box 83720
Boise, Idaho 83720
gary.spackman@idwr.idaho.gov
Garrick.Baxter@idwr.idaho.gov
Kimberle.English@idwr.idaho.gov

Attorneys and/or Individuals Served:

Robert E. Williams

WILLIAMS, MESERVY & LARSEN, LLP
P.O. Box 168

Jerome, ID 83338-0168

153 E. Main Street

Jerome, ID 83338

Fax: (208) 324-3135

Email: rewilliams@wmlattys.com

Chris M. Bromley

Candice M. McHugh

MCHUGH BROMLEY, PLLC

380 South 4 Street, Suite 103

Boise, ID 83702

Fax: (208) 287-0864

Email: cbromley@mchughbromley.com
cmchugh@mchughbromley.com

Kirk Bybee

City of Pocatello

P.O. Box 4169
Pocatello, ID 83201
kibybee@pocatello.us

(] Mail

[] Hand Delivery
[ Facsimile

1 Courthouse Box
Email

1 Mail

[] Hand Delivery
[ Facsimile

[ Courthouse Box
Email

[] Mail

U1 Hand Delivery
U Facsimile

1 Courthouse Box
Email
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Sarah A. Klahn

SOMACH, SIMMONS & DUNN
2033 11% Street Suite 5
Boulder, CO 80302
sklahnf@somachlaw.com
dthompson(@somachlaw.com

Randall C. Budge
Thomas J. Budge

RACINE, OLSON, NYE & BUDGE, CHTD.

P.O. Box 1391

Pocatello, ID 83204-1391

201 E. Center Street

Pocatello, ID 83201

Fax:  (208)232-6109

Email: rcb@racinelaw.net
tib@racinelaw.net

Travis L. Thompson

BARKER ROSHOLT & SIMPSON LLP

P.O. Box 63

Twin Falls, ID 83303-0063

163 2" Avenue West

Twin Falls, ID 83301

Fax: (208) 735-2444

Email: tlt@idahowaters.com
iflwidahowaters.com

W. Kent Fletcher
FLETCHER LAW OFFICE
P.O. Box 248

Burley, ID 83318

1200 Overland Avenue
Burley, ID 83318

Fax: (208) 878-2548

Email: wkf@pmt.org

Albert P. Barker

John K. Simpson

BARKER ROSHOLT & SIMPSON LLP

P.O. Box 2139

1010 W. Jefferson, Suite 102

Boise, ID 83701-2139

Fax:  (208) 344-6034

Email: apb(@idahowaters.com
iks@idahowaters.com

(] Mail

(] Hand Delivery
[ Facsimile

1 Courthouse Box
Email

(1 Mail

[ Hand Delivery
[J Facsimile

[ Courthouse Box
X Email

1 Mail

[1 Hand Delivery
[ Facsimile

1 Courthouse Box
Email

[ Mail

[1 Hand Delivery
[ Facsimile

O Courthouse Box
X Email

[ Mail

[1 Hand Delivery
[] Facsimile

] Courthouse Box
Email
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Jerry R. Rigby

RIGBY, ANDRUS & RIGBY LAW, PLLC
P.O. Box 250

Rexburg, 1D 83440-0250

25N2ME

Rexburg, ID 83440

Fax: (208) 356-0768

Email: jrigbv@rex-law.com

Michael C. Creamer

Michael P. Lawrence

GIVENS PURSLEY LLP

P.O. Box 2720

Boise, ID 83701-2720

601 West Bannock Street

Boise, ID 83702

Email: mce@givenspursiey.com

Joseph F. James
125 5™ Ave. West
Gooding, ID 83330

Email: joe@jamesmyvlaw.com

Dylan B. Lawrence

J. Will Varin

VARIN WARDWELL, LLC
P.O. Box 1676

Boise, ID 83701-1676

242 N. 8" Street, Suite 220
Boise, ID 83702

[ Mail

[ Hand Delivery
1 Facsimile

O Courthouse Box
Email

[ Mail

L] Hand Delivery
L1 Facsimile

O Courthouse Box
X Email

[J Mail

[1 Hand Delivery
[1 Facsimile

O Courthouse Box
X Email

L] Mail

[] Hand Delivery
[J Facsimile

O Courthouse Box
Email

Email: dylanlawrence@varinwardwell.com
willvarin@varinwardwell.com

Tt L. ,{W

Robert L. Harris
HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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