
Michael C. Creamer, ISB #4030 
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GIVENS PURSLEY LLP 
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Attorneys for City of Hailey 

RECEIVED 

JAN O 6 2017 
DEPARTMENT OF 

WATER RESOURCES 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DESIGNATING THE 
EASTERN SNAKE PLAIN AQUIFER GROUND 
WATER MANAGEMENT AREA 

Docket No. AA-GWMA-2016-001 

CITY OF HAILEY'S 
PETITION TO INTERVENE 

City of Hailey ("City"), through its counsel Givens Pursley LLP, files this Petition to 

Intervene ("Petition") in the above-captioned matter pursuant to IDAP A 3 7 .01 .01 .350 to .354. 

On November 2, 2016 the Director issued an Order Designating the Eastern Snake Plain 

Aquifer Ground Water Management Area ("Order"). Among other things, the Order 

establishes a boundary for the Eastern Snake Plain Aquifer Ground Water Management Area 

("ESP A GWMA") that encompasses areas greater than are currently included within the ESP A 

Area of Common Ground Water Supply as established by Rule 50 of the Department's 

Conjunctive Management Rules, IDAPA 37.03.11.050, and includes findings to the effect that 

water use in "tributary basins," including the Big Wood River Basin, affect ground water levels 

in the ESPA GWMA and that aquifers within the ESP A GWMA and such tributary basins 

constitute an "aquifer system." 
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The City holds ground water and surface water rights for municipal, irrigation and other 

purposes within the Big Wood River Basin. 

The Order has been challenged on various procedural and substantive grounds by the 

City of Pocatello, the Coalition of Cities, and Sun Valley Company. The City of Pocatello and 

the members of the Coalition of Cities hold ground water rights with points of diversion within 

the newly-designated ESP A GWMA. Like the City, Sun Valley Company holds water rights 

within the Big Wood River Basin. Challenges are proceeding simultaneously under the above­

captioned docket and IDWR docket no. P-DR-2016-001. Pre-hearing conferences have been set 

in each docket for January 12, 2017. The two dockets involve similar and interrelated issues of 

law and fact concerning among other things: 1) the procedural propriety of the Department's 

establishment of the ESP A GWMA; and 2) the potential administration of ground water rights 

both inside the new ESP A GWMA boundary and in those so-called "tributary basins" such as the 

Big Wood that have been excluded from the ESP A GWMA. The City is an intervenor in IDWR 

docket no. P-DR-2016-001. 

As a water right holder in the Big Wood River Basin, the City has a direct and substantial 

interest in the issues raised in, and potential outcomes of, the above-captioned docket and IDWR 

docket no. P-DR-2016-001, which interest is not and cannot be represented adequately by Sun 

Valley Company, the City of Pocatello, the Coalition of Cities, or any other party. This Petition 

is filed prior to the date set for the pre-hearing conference and, therefore, is timely pursuant to 

ID APA 37.01 .01 .352. Given the early stage of this proceeding the City's participation will not 

unduly broaden the issues before the Department. IDAPA 37.01 .01 .353. The foregoing 

notwithstanding, the City seeks intervention with intent to participate as a full party and to assert 

its interests as they may arise during the course of proceedings, including introducing evidence, 

calling, examining and cross-examining witnesses, and participation in argument. 

CITY OF HAILEY'S PETITION TO INTERVENE - 2 
13507414_2/9955-7 



Copies of all pleadings, production requests and/or responses, notices, orders, 

correspondence and other documents should be provided to Michael C. Creamer and Michael P. 

Lawrence at the above address. 

For the foregoing reasons, the City respectfully requests that the Director grant its 

Petition to intervene in these proceedings and allow the City to appear and participate fully in all 

matters that may arise. 

:f=-
DATEDthis h dayofJanuary,2017. 

Respectfully submitted, 

GIVENS PURSLEY LLP 

wi~ 
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Michael C. Creamer 



I HEREBY CERTIFY that on the 
served, and copied as follows: 

day of January 2017, the foregoing was filed, 

DOCUMENT FILED: 
Idaho Department of Water Resources 
Gary Spackman, Director 
322 East Front Street 
P.O. Box 83720 
Boise, ID 83 720-0098 

DOCUMENT SERVED: 

Scott L. Campbell 
Matthew J. McGee 
Sarah A. McCormack 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
PO Box 829 
Boise, ID 83701 
slc@moffatt.com 
mjm@moffatt.com 
sam@moffatt.com 

Dylan B. Lawrence 
J. Will Varin 
Varin Wardwell LLC 
PO Box 1676 
Boise, ID 83701-1676 
dylanlawrence@varinwardwell.com 
willvarin@varinwardwell.com 

Randall C. Budge 
Thomas J. Budge 
Racine Olson Nye Budge & Bailey Chtd 
PO Box 1391 
Pocatello, ID 83204-1391 
rcb@racinelaw.net 
tjb@racinelaw.net 
bjh@racinelaw.net 

Dean Tranmer 
City of Pocatello 
PO Box 4169 
Pocatello ID 83201 
dtranmer@pocatello.us 
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Sarah A. Klahn 
Mitra M. Pemberton 
White & Jankowski, LLP 
511 Sixteenth Street, Suite 500 
Denver, Co 80202 
sarahk@white-jankowski.com 
mitrap@white-jankowski.com 

John K. Simpson 
Travis L. Simpson 
Paul L. Arrington 
Barker Rosholt & Simpson, LLP 
163 South A venue West 
PO Box 63 
Twin Falls, ID 83303-0063 
jks@idahowaters.com 
tlt@idahowaters.com 
pla@idahowaters.com 

Joseph F. James 
Brown & James 
130 Fourth Avenue West 
Gooding, ID 83330 

W. Kent Fletcher 
Fletcher Law Office 
PO Box 248 
Burley, ID 83318 
wkf@pmt.org 

Albert P. Barker 
Barker Rosholt & Simpson, LLP 
1010 W. Jefferson, Suite 102 
PO Box 2139 
Boise, ID 83701 
apb@idahowaters.com 

Jerry R. Rigby 
Rigby Andrus & Rigby Law, PLLC 
25 North Second East 
Rexburg, ID 83440 
jrigby@rex-law.com 
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Candice M. McHugh 
Chris M. Bromley 
McHugh Bromley, PLLC 
380 S. 4th Street, Suite 103 
Boise, ID 83 702 
cmchugh@mchughbromley.com 
cbromley@mchughbromley.com 

r8] 
D 
D 
D 
D 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Facsimile 
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~~ 
Michael C. Creamer 
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