
MUNICIPAL PROVIDERS’ MOTION FOR LEAVE TO FILE AMICUS BRIEF
16425740_3.docx, 30-5 

In the Supreme Court of the State of Idaho 

SOUTH VALLEY GROUND WATER 
DISTRICT and GALENA GROUND WATER 
DISTRICT, 

Petitioners/Respondents/Cross Appellants, 
v. 

THE IDAHO DEPARTMENT OF WATER 
RESOURCES and GARY SPACKMAN in his 
official capacity as Director of the Idaho 
Department of Water Resources, 

Respondents/Appellants/Cross Respondents, 

and 

SUN VALLEY COMPANY, CITY OF 
BELLEVUE, BIG WOOD CANAL 
COMPANY, BIG WOOD & LITTLE WOOD 
WATER USERS ASSOCIATION, CITY OF 
POCATELLO, CITY OF KETCHUM, and 
CITY OF HAILEY, 

Intervenors/Respondents. 

Supreme Court Docket No. 49632-2022 

MUNICIPAL PROVIDERS’  
MOTION FOR LEAVE TO FILE AMICUS BRIEF  

Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Blaine, Case No. CV07-21-00243 

Honorable Eric J. Wildman, District Judge, Presiding 

Electronically Filed
9/30/2022 4:17 PM
Idaho Supreme Court
Melanie Gagnepain, Clerk of the Court
By: Corby King-Clark, Clerk
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Michael P. Lawrence 
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601 West Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Counsel for amicus curiae Veolia Water 
Idaho, Inc. 

Candice McHugh  
McHUGH BROMLEY, PLLC  
380 S. 4th St., Ste. 103  
Boise, ID 83702  
Attorney for amicus curiae City of Coeur 
d’Alene 

Albert P. Barker  
Travis L. Thompson  
Michael A. Short  
BARKER ROSHOLT & SIMPSON LLP  
1010 W. Jefferson St., Ste. 102  
P.O. Box 2139  
Boise, ID 83701-2139  
Attorneys for Respondent-Cross Appellant 
South Valley Groundwater District  

James R. Laski  
Heather E. O’Leary  
LAWSON LASKI CLARK, PLLC  
675 Sun Valley Rd., Ste. A  
P.O. Box 3310  
Ketchum, Idaho 83340  
Attorneys for Respondent-Cross Appellant 
Galena Groundwater District 

W. Kent Fletcher 
FLETCHER LAW OFFICE 
P.O. Box 248 
Burley, Idaho 83318 
Attorney for Intervenor-Respondent Big Wood 
Canal Company  

Joseph F. James  
JAMES LAW OFFICE, PLLC  
125 5th Ave. West  
Gooding, ID 83330 

LAWRENCE G. WASDEN  
ATTORNEY GENERAL  
DARRELL G. EARLY  
Chief of Natural Resources Division  
GARRICK BAXTER  
MARK CECCHINI-BEAVER  
Deputy Attorneys General  
Idaho Department of Water Resources  
P.O. Box 83720  
Boise, Idaho 83720-0098  
Attorneys for Appellants-Cross Respondents 
IDWR and Gary Spackman 
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Matthew Johnson 
Brian O’Bannon 
WHITE PETERSON 
5700 East Franklin Road, Suite 200  
Nampa, Idaho 83687-7901  
Attorneys for Intervenor-Respondent the City 
of Ketchum 

Chris M. Bromley  
MCHUGH BROMLEY, PLCC  
380 S. 4th Street, Ste. 103  
Boise, ID 83702  
Attorney for Intervenor-Respondent Sun 
Valley Company  

Thomas J. Budge  
RACINE OLSON, PLLP  
201 E. Center St,  
P.O. Box 1391  
Pocatello, Idaho 83204  
Attorney for Amicus Curiae Idaho 
Groundwater Appropriators, Inc. 

Sarah Klahn  
SOMACH SIMMONS & DUNN  
2033 11th St., Suite 5  
Boulder, CO 80302  
Attorney for Intervenor-Respondent the City 
of Pocatello 

Jerry R. Rigby  
Chase Hendricks  
RIGBY, ANDRUS & RIGBY LAW, PLLC 
25 North Second East  
Rexburg, ID 83440  
Attorneys for Intervenor-Respondent Big 
Wood & Little Wood Water Users Association
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Veolia Water Idaho, Inc. (“Veolia”) and the City of Coeur d’Alene (“Coeur d’Alene”) 

(together, the “Municipal Providers”), pursuant to Idaho Appellate Rule 8, move this Court for 

leave to appear as amicus curiae in the above-captioned appeal.  The Municipal Providers seek to 

file an amicus brief, but do not seek to participate in oral argument.  The Municipal Providers’ 

proposed brief has been filed contemporaneously with this motion. 

As described in the Municipal Providers’ proposed brief, they are interested in this appeal 

because it will determine whether the Director of the Idaho Department of Water Resources 

(“IDWR” or “Department”) must determine an “area of common ground water supply” and 

“material injury” before curtailing groundwater rights for the benefit of surface water users.  The 

Municipal Providers support the Respondents/Cross-Appellants’ and Intervenor/Respondents’ 

defense of the district court’s holding that, in the administrative proceeding below, the 

Department violated Idaho’s prior appropriation doctrine by failing to define an area of common 

ground water supply or make a finding of material injury to senior surface water rights.   

The outcome of this appeal on these points will have statewide implications.  The 

Municipal Providers (and many others) divert groundwater from aquifers in areas of the state that 

have not yet been subject to conjunctive administration.  All Idaho groundwater users, regardless 

of location, are entitled to the protections afforded by the foundational principles of Idaho’s prior 

appropriation doctrine underpinning the requirement that IDWR determine an area of common 

ground water supply and material injury before curtailing junior groundwater rights in 

conjunctive administration with surface water rights.   
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DATED this 30th day of September, 2022. 

Respectfully submitted, 

GIVENS PURSLEY LLP

__/s/ Christopher H. Meyer_________ 
Christopher H. Meyer 

__/s/ Michael P. Lawrence _______ 
Michael P. Lawrence 
Attorneys for Veolia Water Idaho Inc. 

MCHUGH BROMLEY, PLLC

__/s/ Candice M. McHugh_________ 
Candice M. McHugh 
Attorneys for City of Coeur d’Alene 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 30th day of September, 2022, the foregoing was filed 
electronically using the Court’s e-file system, and upon such filing the following parties were 
served electronically.  

Garrick L. Baxter 
Sean H. Costello 
IDAHO DEPARTMENT OF WATER RESOURCES 
garrick.baxter@idwr.idaho.gov
sean.costello@idwr.idaho.gov

James R. Laski 
Heather O’Leary 
LAWSON LASKI CLARK PLLC 
jrl@lawsonlaski.com
heo@lawsonlaski.com 
efiling@lawsonlaski.com 

Candice McHugh 
Chris Bromley 
MCHUGH BROMLEY, PLLC 
cmchugh@mchughbromley.com
cbromley@mchughbromley.com

W. Kent Fletcher 
FLETCHER LAW OFFICE 
wkf@pmt.org

Sarah A. Klahn 
SOMACH SIMMONS & DUNN 
sklahn@somachlaw.com 

Joseph F. James 
JAMES LAW OFFICE, PLLC 
efile@jamesmvlaw.com

Jerry R. Rigby 
Chase Hendricks 
RIGBY THATCHER 
jrigby@rex-law.com
chendricks@rex-law.com

Albert P. Barker  
Travis L. Thompson  
Michael A. Short  
BARKER ROSHOLT & SIMPSON 
LLP
apb@idahowaters.com
tlt@idahowaters.com
mas@idahowaters.com

Brian O’Bannon 
Matthew Johnson 
WHITE PETERSON 
icourt@whitepeterson.com

__/s/ Michael P. Lawrence _______ 
Michael P. Lawrence 


