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tthat they provided in their petition and their
motion to proceed, both documents?
A. Yes. Atthe time they were submitted

Q. Did you read the findings that were
contained in the order that was prepared by. other
people within the Department? The January 29 order.

A. Yes.

Q. Did you generally agree with those
provisions?

A. Yes.

Q. The director noted in his order that the
petition of A & B --

MR. BROMLEY: Roger, where are you in the
order?

MR. LING: It's in the findings of fact. I'd
have to go to the order. Well, let's first find out
if he can recall. And if not, I - it's -- the
quote, I believe it's order pages 1 and 2, finding
of fact 1.

Q. "We noted that the petition stated that
due to diversions from the ESPA by junior priority
ground water users, A & B is suffering material
injury as a result of the lowering of the ground
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20 feet since 1959, with some areas of the aquifer
lowered in excess of 40 feet since 1959, reducing
the diversion of A & B to 974 cfs."

Do you agree that there's evidence in
the Department to support that allegation contained
in A & B's petition?

A. Yes, there's evidence supporting the
ground water levels have declined. _

Q. And do you have any objection to the
finding or the allegation by A & B that the
diversions of A & B have been reduced to 974 cfs?

A. Thad found that there was evidence that
they were diverting around 970, 974 cfs, yes.

Q. Were you aware when you prepared your
report that the 177 wells referred to in A & B's
decree are 177 mostly independent diversion points
that serve specific lands under that particular well
and is not an interconnected system?

A. Yes, I was aware of that.

Q. How did you become aware of that?

A. Ibecame aware of that mainly, I think,
in just working with the measurement district
initially and, you know, back in the '94/'95 time
frame that that's how the system was.

And as we got the measurement reports,
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1 you know, I had looked at those measurement reports
2 in all of the wells and the various uses from those
3 wells. So--

14— —Q. But notwithstanding that knowledge, you

5 still throughout the preparations that you made for
6 this order of January 29, you looked at the total
7 annual diversions of the project rather than the
8 total annual diversions of each particular well and
9 the land served by that well, did you not?
10 A. Well, I think the findings of the order
11 shows that. But in review of the data, no, I looked
12 at -- I looked at diversions from individual wells
13 because that's what the information --
14 Q. But you don't include it in your report,
15 do you?
16 A. Not specifically. Ithink there was one
17 reference to that here somewhere.
18 Q. Don't you think that was -- that's more
19 relevant than what is going on on an annual average
20 for all wells?
21 A. 1thought the delivery call was on the
22 water right.
23 Q. Itis on the water right.
24 A. Okay.
25 Q. Andd ioht has 177 noi :
Page 44

diversion --

A. Correct.

Q. --does it not?

A. It does.

Q. And those 177 points of diversion, if
there's an interference with any one of those
diversions, if they're not interconnected, affects
the ability to get the water to which they're
entitled out of that water right, doesn't it?

10 A. Uh-huh. Well, we looked -- I

11 specifically looked at what was presented to us, the
12 diversions from the individual wells, what was

13 alleged as being short. So I did look at individual
14 systems.

15 - The shortages were based on this

16 delivery of three-quarters of an inch per acre,

17 which A & B says they're not meeting. And these
18 are -- and they identified the wells over different
19 years that were not capable of meeting that

20 requirement.

21 One of the things we discovered in

22 review of this is that that three-quarters of an

23 inch per acre is based on, I think, what they call
24 the system acreage; in other words, the acreage

WO NOOUTNWN ==

25 associated with that well or well system as
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Q. And that's a survey. And in that
survey, the Bureau, when they developed the project,
took a farm unit, which may have a regular shape,
and then they measured the actual acres-that-they
felt were irrigable within that. And as a result,
you have a jigsaw puzzle. You have a small field
that's irrigable, and next to it is nonirrigable,
and another one irrigable.

Did you ever see that before the tour?

A. That particular kind of sheet?

Q. That type of hard sheet or map of the
irrigable lands within a farm unit.

A. That was prepared by the Bureau? No, I

Q. And so you were making an assumption
that somehow they are not irrigating the lands that
are described as irrigable in that original land
inclusion and the surveys and the hard sheets that
were created by the Bureau when the project was

A. Might have to replay that. I didn't -~
I don't think I made that assumption, no.
Can you restate the question?
MR. LING: Can you read it back.
(The record was read as follows:

M & M COURT REPORTING SERVICE, INC.
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"QUESTION: And so you were making an
assumption that somehow they are not
irrigating the lands that are described as
irrigable in that original land inclusion and
the surveys and the hard sheets that were
created by the Bureau when the project was

THE WITNESS: No, I didn't make that

Q. (BY MR. LING): What did you rely upon
to make the statement today that you found out that
some of the irrigable land was not irrigated and
some of the land being irrigated was classified as

A. The statements from Mr. Temple.

Q. And what did he exactly say, as the best
of your recollection?

A. And from the .shp files that --

Q. No, wait just a minute. I asked you
first of all, what did Mr. Temple say, as best you

A. That there are instances of some
nonirrigable lands being irrigated by A & B.
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1 determined originally by the Bureau of Reclamation | 1
2 asto what was irrigable lands. 2
3 What we found is that irrigable lands 3
4 are not necessarily what's irrigated. But the 4
5 calculation was based on irrigable lands, as 5
6 determined by the Bureau back early in the 6
7 development of the project. 7
8 So it was very difficult for us to do an 8
9 analysis of individual systems because that number | 9
10 acreage system is not necessarily what's irrigated. 10
1 Q. And how did you determine that the 1
12 irrigable acres was not the acres being irrigated? 12
13 A. Well, through communication with 13
14 Mr. Temple, through review of the -- one of the 14 haven't.
15 jtems that the Department had requested was 15
16 place-of-use information for these well systems. 16
7 And what we got in return was two GIS 17
18 files showing a place of use inthe A& Band also |18
19 the lands that were short at the time the motion to 19
20 proceed was filed. And we had a lot of questions 20 made?
21 about those .shp files. And that prompted a meeting ; 21
22 with Mr. Temple and some of his staff. And at least | 22
23 that's when I discovered that the irrigable acreage 23
24 is not necessarily the lands that are irrigated by 24
i 25 those wells 25
: Page 46
1 Q. Who prepared the .shp files? Do you 1
2 know? 2
3 A. Mr, Temple said that the Department did, 3
4 but - . ‘ 4
5 Q. You didn't have any personal knowledge 5
6 of that? 6
7 A. Idid not, no. 7 made?")
8 Q. Areyou-- 8
9 A. But we did ask for that - we did ask 9 assumption.
10 for the place-of-use information, and that is what 10
11 we got from the district. 1
12 Q. Are you familiar at all with the 12
13 jrrigable lands and how they were determined within | 13
14 A&B? 14 nonirrigable?
15 A. I'm familiar with the irrigable land 15
16 classification. How they were determined? No. 16
17 Q. Okay. Have you ever looked at what they 17
18 call a "hard sheet"? And in fact, you were shown a 18
19 copy of that hard sheet in your recent tour of A& B |19
20 Jrrigation District for the first time. And do you 20
21 remember Dan Temple showing you that hard sheet of | 21 recall?
22 one farm? , 22
3 A. That was a map? 23
24 Q. Yes. 24 Q. Okay.
25 A. Uh-huh, correct. 25

A. Well, wait a minute. Where we started
(208) 345-8800 (fax)
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1 can provide every single acre, notwithstanding the 1
2 fact that these conditions are constantly going on 2
_3_andon? R 3
4 MS. McHUGH: Objection. Form. 4
5 Q. (BY MR. LING): Answer if you can. 5
6 A. That's my understanding, yes. 6
7 Q. And in -- and we'll get to it later, but 7
8 you have made reference to the fact that the 8
9 aquifer - or the ground water tables have not 9
10 affected diversion rates that much within certain 10
11 periods of time. ' 1
12 Do you recall making that conclusion? 12
13 A. Where is that? 13
14 Q. Ican gettoit. Perhaps] can get 14
15 rightto it. I'm jumping around a bit. 15
16 Well, in finding 64, you didn't 16
17 recognize it, but you have today that the 177 wells |17
18 aren't interconnected so you can't average 18
19 diversions and have a real picture of what either 19
20 the district is able to divert and deliver, can you? 20
21 Because they are not interconnected, each system has | 21
22 to stand on its own; do you agree with that? 22
23 A. Well, each system is on its own, 23
24 correct. 24
55 Q. A ino 1l believe {t
Page 58
1 that's an unreasonable method of diversion of 1
2 delivery of water? 2
3 A. No, I don't think it's unreasonable. 3
4 Q. Okay. Well, maybe I'll defer to that 4
5 until I come to it in my notes, rather than try to 5
6 go through it, because it's in one of your findings 6
7 about the very small reduction in diversion rate 7
8 that has occurred. 8
S Well, I think go to -- go to 9
10 paragraph 60. And this was not particularly your 10
11 paragraph, but it was taken from your findingsand |1l
12 it talks about "The diversion's to 974 cfs, and it 12
13 is now down to only 970. So it indicates a decline |13
14 of only 4 cfs." 14
15 Do you concur with that statement? 15
16 A. Yes. 16
17 Q. And then in order to agree to that 17
18 statement, you have ignored, have you not, that over |18
19 $2 million has been spent by A & B Trrigation 19
20 District to maintain a delivery of up to 1100 cfs? 20
21 A. Tknow that money was expended to 21
22 maintain diversion rates, yes. 22
23 Q. Well, did you investigate to determine 23
24 how much was spent? 24
2 A. Ibelieve cost information was submitted 25

(208) 345-9611

M & M COURT REPORTING SERVICE, INC.

Page 59

to the Department shortly before we --
Q. Did you --
~A. Ididn't look at cost data. Others did.

Q. Did you determine what had to be done in
order to maintain a water supply?

A. Irealize costs were expended in
deepening wells and pumps.

Q. You don't know what they were doing,
though? Were they deepening wells? Do you
remember? '

A. Yes, ] remember reading that they were
deepening wells.

Q. And as a result you change horsepower
and you change bowls?

A. Correct.

Q. So if you do enough of that and you
spend enough money, your diversion rate hopefully
would never drop below 1100 cfs if you maintain that
every single pump was retrofitted to make sure that
it still pumped, if the water was there, the amount
which it was originally entitled to pump, wouldn't
it?

A. Sure. It's ongoing maintenance and
operation of the system.

25 Q. Sothe comparison of some years of when
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you're saying the amount that they were able to
divert is almost minimal and so how could they have
been damaged disregards the efforts they had to do
to make sure that it was a very minimum reduction in
diversion, doesn't it?

A. Tdon't know. Ithink there's findings
later in here about the cost and -- that those
weren't necessarily unreasonable. I mean, I've been
in a lot of places in the state where people have
taken similar actions. I mean, it's - you've got
maintenance on ditches and canals and you've got

‘maintenance in operation of wells, and deepening and

replacing pumps and redoing worn impellers is part
of doing business.
So the cost factor -- the cost issue, 1
don't -- again, I didn't look at it, but I don't
believe it was totally ignored. This is justa
fact. That's all it is.

Q. In your responsibility for water
distribution, do you approach the delivery of water
in a critical ground water area differently than you
do in the Eastern Snake Plain Aquifer that has not
been designated critical ground water area?

MR. MERRILL: Objection. Foundation.,

THE WITNESS: At this point in time, I'm only
(208) 345-8800 (fax)
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this, are you, that because the transfer ensures
that the 1100 cfs can be taken from all diversion
points up to a cumulative 1100 cfs that there's any

method by which you can get 1100 cfs from half the |

wells? It's not meant to indicate that, is it?

A. From the water right transfer, no.

Q. Okay. Just changes that the 1100 cfs
applies to all points of diversion so that you
can -- so long as you haven't gone over 1100 cfs, it
doesn't make any difference which well you divert it
from?

A. That's correct. '

Q. As apractical matter -- and now that
you've seen the project, which was made after you
made your report, do you recognize it as being
possible to take water from the east end, one of the
wells, and deliver it to the west end? Well,
possible financially. Impractical should be the
better word.

MS. McHUGH: Objection. Foundation.

THE WITNESS: There would certainly be a cost
involved in doing something like that. And it may
not be practical, depending on what the costs were.

Q. (BY MR. LING): And then in 35, we've
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indicated that A & B provided this information,
which includes records of total annual ground water
volume pumped but don't mention that the information
you provided also shows records by which you
determined the total amount of water pumped from
each well for the acres served. . '
That also was in that information, was

it not? .

A. Yes. There was that system acreage.

Q. Why didn't you include it in the report,
include it in the order?

A. Why didn't I include reference to the
system acreage?

Q. Individual system acres and the
diversion rate by each individual well, right.

A. Idon'tknow. 1thought there was a
reference to system acreage in here somewhere.
- Q. And for clarification, we're talking
about "system" would be each well has its own
system, its an independent system? Is that what you
mean by "system"? In other words, you have one well
in section 6 of whatever township, range.

A. Yeah.

Q. And it pumps 5 cfs, which is 250 inches,
and it irrigates 260 acres and those acres are

— .
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identified. That's a system.
Is that what you understand the
system --

A. I don't know how many acres it actually
irrigates. But A & B defines what they call system
acreage, [ believe. It's the -- again, it's from
the Bureau of Reclamation determination of, I
believe, the irrigable acres.

Q. But when we talk about a system, we're
talking about that well and the acres which are
entitled to receive water from that well?

A. That would be -- yes, that's how I could
look at it.

Q. Okay. Youindicate in 35 that there
also were records that include ground water pumped
by month.

But that was not included, either, in
the report, was it?

A. 1think there are references in here as
to, you know, the high and the low flow volumes or
rates of diversions. So those would have been based
on monthly records.

Q. But if those records are in here — and
we'll let you perhaps see if you can find them and
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you want to take a look at that.

But the question is, is in your classes
and your experience with the Department and the
permitting and distribution, do you recognize that
daily requirements of a farmer in irrigating his
crop are important? '

A. Sure.

Q. And if, in fact, you have events which
require crops to be irrigated in a high-temperature
period which may cover a week, it's essential that
everybody that has crops will probably want to have

‘water during that week?

A. Uh-huh.

Q. So when you talk about monthly
diversions, it really doesn't mean anything, does
it, because you don't know whether it rained for the
first ten days and then you had unusual hot weather
for ten days and then it rained for another ten
days. So you're only irrigating one-third of the
month, but you would have the highest diversion
rates that you possibly could have in those ten
days. You don't show that anywhere.

A. Well, I think what is in the order is
references to these high and low-flow diversion
rates. And my understanding is the low is the

(208) 345-8800 (fax)
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individual townships and what the trends were in
those townships.

Q. Let's jump to 63.

Did you review A & B's partial decree
for-its-water right 3620807

A. 1did not.

Q. Why didn't you?

A. I was focused on the hydrogeologic
setting and issues of well design and well
construction, as [ mentioned earlier. And the
information that I came upon was not -- was not in
the partial decree.

Q. So are you familiar with the rate of
delivery when there's a diversion of 1100 cfs as
allowed by their water right?

A. Yeah. When we spoke with Dan Temple on
January 4, 1 think he indicated it was .88 miner’s
inch.

MR. THOMPSON: I'll mark this.

(Exhibit 46 marked.)

Q. (BY MR. THOMPSON): Do you recognize
this exhibit, Mr. Vincent?

A. Yes. Those are my notes from our
January 4th meeting with Dan Temple.
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in your notes here --

A. Yes.

Q. -- when the district delivered 1100 cfs?

A. Yes, it looks like I recorded that Dan
was indicating that they historically diverted
1100 cfs, which is 0.88 inch, miner's inch.

Q. That's my question. If a water right,
if a decree allows more than .75 miner's inch and
that amount can be diverted and beneficially used,
isn't that the, quote, "maximum rate of delivery"?

A. Well, water rights are a little bit out
of my realm. That is the maximum, but it's not a
guaranteed entitlement.

Q. So this last sentence in 63 where you
state that .75 represents the maximum rate of
delivery, if that's not identified by the water
right, that's -- that conclusion could change?

A. It appears to be a system constraint,
rather than a water right constraint.

Q. So it's not your opinion that A & B's
only entitled to .75 miner's inch per acre?

A. No.

Q. I guess did you review the pumping
records -~ or let's talk about this statement here.

I have a question about your notes. Look in the
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middle there. It says, "Tim Luke."
I guess could you just read that for me,

3 identify that?

A. Yeah. Iapologize. I wasn't

-5—anticipating that anyone would -have to-read these

except for myself.
It says, "Tim Luke said that Virgil
Temple said can only deliver 0.75 inch so could not
have delivered 0.88 inch equals 1100 cfs." That was
the question that Tim asked.
And the response was that -- from Dan --
1,095 or 1,098 -- basically Dan said, "We did
deliver 1100 cfs."
Q. So what was Tim referring to there? Did
he say? -
A. 1 think apparently -- I don't know.
Q. Okay. I guess you talked about you
looked at the definite plan report a little bit.
Did you review the peak capacity design
factors in that report? Do you recall?
A. Tdidn't.

22 Q. But you reviewed the pumping records?
23 A. Inthe definite plan report?
24 Q. A & B's pumping records, the documents
_25_th,e§Lp_rmnded
Page 80

1 A. The definite plan was 1955; right?

2 Q. Right.

3 A. Okay.

4 Q But apart from that, you reviewed

S pumping records prOVIded by A & B?

6 A. 1did review some of the data. It

7 wasn't my main focus.

8 Q. Okay.

9 A. That, again, was Tim Luke's scope.

Q. You didn't look to compare the actual
design and size of the wells, whether or not they
exceeded that peak capacity from that definite plan
report?

A. No, I didn't. :

Q. Let's look at paragraph 64.

We'll mark this.
(Exhibit 47 marked.)

Q. (BY MR. THOMPSON): Do you recognize
Exhibit 47, Mr. Vincent?

A. Yes.

Q. Can you identify it?

A. Tt looks to be a page out of the
Hydrology Appendix, the 1985 Hydrology Appendix.
That's page 43.

Q. I guess is it your understanding that
(208) 345-8800 (fax)
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1 the current total water supply of A & B that's 1 Q. But you went back and looked at some of
2 diverted at a maximum rate of 970 cfs can be 2 the district's annual pump reports, information they
_________ 3 delivered equally to all those acres appurtenant to 3 provided?
4 that water right? 4 A, Uh-huh.”
] A. Canyou--I'm sorry. Can you repeat 5 Q. Let's turn to Exhibit 36 in that binder.
6 that? 6 A. Exhibit 36.
7 Q. Yeah. Is it your understanding that the 7 Q. Do you recognize this document,
8 current total water supply for A & B at its maximum | ‘8 Mr. Vincent?
9 diversion rate of 970 cfs, whether or not that can 9 A. Itlooks to be a spreadsheet. It's
10 be delivered equally to all 62,000 acres under its 10 labeled "A & B Irrigation District, 2006 Annual Pump
11 water right? 11 Report System Performance During Peak Period."
12 A. Idoubtit. 12 Q. And]I guess looking down at this column
13 Q. Are you aware that the irrigation system 13 "Criteria Available per Acre at Turnout,” doesn't
14 under that water right was acquired and is 14 this record, I guess, reveal that A & B has the
15 represented by 177 separate irrigation systems? 15 physical ability -- farm delivery capacity to
16 A. Approximately 177 wells, yes. 16 deliver more than .75 miner's inch per acre to
17 Q. And you're aware of the diversion rate 17 various wells? _
18 peracre A & B's entitled to under its water right. 18 A. Idon't know what this means. I don't
19 It's stated on your notes. 19 know what "criteria available per acre" means, 1 ,
20 And you understand that to be .88 20 don't know whether that is water that actually went .
21 miner's inch per acre? 21 through the turnout or whether that's just water
22 A. Yeah. It's - it's one water right for 22 that could -- that is available that's perhaps in
23 1100 cfs for 62,000-some-odd acres -- -604.3 acres. |23 excess of three-quarters inch. I don't know what it
24 Q. Inparagraph 64, what do you mean by 24 means.
" : ity"? 125 Q. Okay. How far--didyongobackand
Page 82 Page 84
1 A. T'mreferring to the Bureau of 1 look at any other reports over time, look at those
2 Reclamation reference to the letter. 2 prior years?
3 Q. And is that reflected in this page 43? 3 A. Amnual pump reports?
4 A. Yes. 4 Q. Yes.
) Q. I guess what's the basis besides that 5 A. Yeah. As ] stated previously, I just
& that you have to conclude that .75 miner's inch per 6 looked at the 2007 pump report. And I don't know
7 acre is a farm delivery capacity of A & B for those 7 that I looked at this spreadsheet. There's another
8 acres under its water right? ' 8 spreadsheet -- or sheet within the overall worksheet
9 A. It's really independent of the water 9 that I looked at dealing with well construction.
10 right. It appears to be a system constramt based 10 Q. Well, looking at this spreadsheet, over
11 on this paragraph. 11 at the far left side, we've got I think the fourth
12 Q. Did you try and verify that statement 12 column, "Inches Required to Deliver .75 Inch Per
13 do any investigations of the actual delivery system |13 Acre at Turnout."
14 at A & B? 14 A. Yeah.
15 A. 1did not. 15 Q. And then we've got two columns over,
16 Q. Why not? 16 "Inches Available at Turnout."
17 A. Thad no reason to doubt the veracity of 17 A. Yeah. ,
18 the statement. 18 Q. Would you recognize that to be the water
18 Q. Youaccepted what was stated in this 19 available at the farm delivery point?
20 planning study without trying to determine the 20 A. Tt would appear that is the case, yes.
21 information that was supporting it? 21 Q. And ]I think the criteria is just taking
22 A. Itindicates that the district stated 22 those inches available at the turnout and dividing
23 that they can't support a peak net farm delivery in 23 it by the current allotment acres.
24 excess of that amount. I have no reason to suspect 24 A. Okay.
25 that that's not true. 25 Q. SoI'm just--Idon't know if you
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Q. . So you reported to Rick, gave your work
you were doing, and apparently Tim had some work and
Rick put that together.

Do you know how that all occurred?

A Tdon't kiiow = T-don't know who Tim T
gave what he did to. Tt may have been Rick
Raymondi, but I don't know.

Q. Okay. Let's look at paragraph 70. And
I think I identified this this morning. This is
Exhibit 24.

Do you recognize that map?

A. Well, I recognize it to be the outline
of the A & B Irrigation District. Idon't know who
made the map. And the polygons, as nearly as I can
tell, are the Item G polygons. But as I say, I've
never seen this particular map before.

Q. Okay. Ifthat was included in part of
the information supplied by the district, you hadn't
looked at that?

A. It was in what form?

Q. Part of the information they supplied on
the CD, if that was in there, that was something you
didn't see or you didn't review?

A. Well, I --no, I have never seen th.lS
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data that they supplied, then I've seen the data,
but this particular map I've never seen before.

Q. Okay. Do these polygons, the colored
areas on this map in the A & B Irrigation District
boundary, look similar to the polygons, the 160
Item G lands you're referencing in paragraph 70?

A. They do.

Q. Do you think they could be the same"

A. It's entirely possible. :

Q. Okay. Well, I'll represent that this
.pdf map was included on that Item G part, and 1
don't know if the individual .shp files were sent --
I think they were sent separately. You may have
just reviewed those and not this actual map.

A. Okay.

Q. But this was included in that part.

And do you understand what these
represent, I guess, looking at the information you
did? Assuming this is the same.

A. Ifthese are the Item G polygons, 1
believe I do. I didn't look at any of the .pdf
files because .pdf files are static things and
you - it -- it requires a certain amount of effort
in order to look at them with other data in GIS.

And if this had been a .pdf file of the

W~ U DW=

Jorh b fah paad ok fh et et ek
NN ERNaoroRRS

23
24

(== I s I 5 QU N FL B\ e

EUNRERNONGGRIR=S©

25

M & M COURT REPORTING SERVICE, INC.

Page 39

Item G lands, I wouldn't have bothered with the .pdf
file. I would have gone directly to the .shp file.

Q. Okay. Since we can't do that here,
unless we want to inconvenience some other employee,
do youunderstand what these individual shp files
represent, those 160 polygons you're referencing in
paragraph 707

A. Ifthese are the ones in the Item G ~ -
from paragraph (g) in Exhibit 26, then, veah, I do
understand what they are. -

Q. What do you understand them to be?

A. Tunderstand them to be tracts that the
A & B Irigation District feels did not get -- or
did not get enough water in 2006,

Q. And that's, I guess, represented on that
map, the caption? Does that confirm your
understanding?

A. Wells that are under .75?

Q. Yes.

A. I assume that's .75 inches?

Q. Miner's inch, I believe.

A. "Wells and lands served by these
wells" -- okay. I don't -- I don't think in terms
of miner's inches myself. So1 --

25 Q. Well, the .shp files that were produced
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as part of the response to the information request
that you reviewed, and if they're similar to these

on this exhibit, the Item G lands, did you
understand how those maps were created, how those
.shp files were created? Was it explained to you
what those represented?

A. Ihave -- I have no idea how they were
created. AllIknow really is what I read in here
and what we discussed in the Department. My
understanding is that these are tracts that the
A & B Irrigation District feels were water-short in
2006.

Q. Did you ever recognize that this was not
the actual place of use of A & B irrigated lands
within those tracts, that it was a gross area
identified in that tract?

A. No. |

Q. Youdidn't understand that?

A. Not if T understand what you're saying
now. My understanding was that it's the polygon,
that was the area that was water-short.

Q. You thought everything inside the
boundary of each of these polygons was irrigated
acreage served by A & B, that it wasn't just a gross
area?
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A. TI'msorry. Would you say that again?
Q. Did you understand that these polygons

didn't represent the actual irrigated place of use
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from A & B within those tracts, that they werea |

gross area shape?

A. No. My understanding was that those
polygons were the area that were water-short.

Q. That every acre in that polygon was
irrigated by A & B?

A. 1believe that's what I understood, yes.

Q. And what did you do with those -- the
polygon map .shyp files identified in paragraph 70?

A. Tlooked at them on top of NAIP --
that's National Agricultural Inventory Progr
photography from 2006.

Q. Is that reflected on the next page at
figure 67

A. Yes.

Q. Isthat what you did?

So after you did that, after you

overlaid that -- those polygons on that imagery, did
you review each of those polygons to see what was
going on inside them?

A. Well, yes.
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still think that every acre within those polygons
was being irrigated by A & B?

A. Oh, no. No. I mean, you can plainly
see that there is land within it that's not
irrigated at all.

Q. Yeah. And]I guess did you have any
question at that point? Were you confused that
maybe this -- these polygons, these .shp files
didn't represent actual total irrigated acres by
A & B within those polygons?

- A. Oh,1--Imean, if the land is -- if
there's range land within a particular polygon, then
that's land that's not farmed. Well, okay, that's
fine. And it never occurred to me that whatever the
issue was would apply to nonirrigated land, although
that's -- that's a minimum.

I guess my -- in looking at this, I

would say, "Okay. The land that's irrigated is the
land that's not being ~- that doesn't get enough
water."

Q. And that's -- did you do any type of
review to try and identify those lands within the
polygons that were actually irrigated compared to
those that were not being irrigated?

A. T'm not entirely sure I understand your
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question. Imean, I just-- I -- I was not looking
at trying to discriminate irrigated land from
nonirrigated land within each polygon.

- Q. Butyour review revealed that?”

A. Well, I mean, you certainly could see
it. ‘

Q. But that didn't raise any issues for you
to reevaluate taking those gross areas of those
polygons as being the total area served by A & B?

A. Well, I don't recall that I made a
determination about the number of acres within each
polygon that were irrigated or not irrigated.

Q. So after you overlaid this imagery --
after you overlaid the polygon .shp files on the
2006 imagery, you created some files like this
figure 6 for every one of those polygons?

A. No. No, not for every one of them.
Certainly the -- in figure 6, what confused me was
how a center pivot could be essentially bisected and
half of the pivot be in a water-short polygon and
half of the pivot not be in a water-short polygon.

I mean, that just reflected my understanding of the
whole issue, which was —

Q. But this figure reproduced in the order,
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had this overlay completed for all 160, and you
reviewed it?

A. Yes.

Q. Where is that information? -

A. It's in my computer.

MR. THOMPSON: Has that been produced, Chris?

MR. BROMLEY: Idon't know, Travis.

MR. THOMPSON: I think that's something we'd
like. If this work had been done for all 160, I'd
like a copy of that.

THE WITNESS: Well, I'm not sure I fully
understand what you mean by "this work." I mean,
it's just a matter of displaying the .shp file --
the liem G .shp file --

Q. (BY MR. THOMPSON): Right.

A. --on top of the NAIP photography, and
then just looking at it.

Q. And you reviewed all 160; correct?

A. Yes. Yes.

Q. Why didn't you create similar figures
for all 160 like you did for figure 6?

A, Well, I could have, I suppose. But this
particular figure serves to illustrate one thing
that confused me, and I could have added many more,
but, you know, after -- what? -- the fifth, the
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