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-----------------) 

COMES NOW, A & B Irrigation District ("A&B"), by and through its attorneys 

ofrecord, and submits this Response to IGWA 's Motion for Protective Order. For the 

reasons set forth below, IGWA's motion should be denied. 

RESPONSE 

IGWA's present motion is an attempt to frustrate and prejudice A&B's efforts to 

discover information from the Idaho Department of Water Resources relative to the 
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Director's January 29, 2008 Order. As the sole party requesting a hearing on that Order, 

A&B has, by prior filings, repeatedly notified the parties of the need to discover 

additional facts from IDWR, particularly from those staff who participated in the 

preparation of the Order. See A&B's Petition Requesting Hearing on Director's January 

29, 2008 Order filed on February 13, 2008; A&B 's Request for IDWR to Identify Persons 

Involved in Preparing the Director's January 29, 2008 Order filed on February 19, 2008. 

In its request to identify IDWR staff, A&B specifically requested available 

deposition dates for those persons between February 25th and April 41
\ This request was 

provided to all parties on February 19, 2008, well in advance of the first deposition set to 

be taken on April 11, 2008. Consequently, all parties, including IGWA, were well aware 

that A&B intended to depose IDWR staff as soon as possible. After IDWR provided a 

list of those staff who participated in preparing the Order on March 14, 2008, counsel for 

A&B contacted counsel for IDWR and obtained a list of available dates for depositions. 

A&B then sent out Notices of Deposition for those staff on April 1, 2008, setting a 

reasonable schedule of eight depositions over the course of several weeks throughout 

April and early May, with the first deposition to be conducted on April 11, 2008 and the 

last one on May 14, 2008. Given the number of depositions to be taken, as well as the 

availability of IDWR staff and the schedule of A&B's counsel, it was necessary to 

schedule those depositions on select days over various weeks. 

Counsel for various parties objected to proposed schedule, or parts thereof. 1 

1 At least two of the depositions, those scheduled for May ill and 14th are agreeable to IGWA's counsel. 
Pocatello's counsel, Ms. Klahn, only objected to the depositions set for April 14th and May 15

1_ Counsel for 
Fremont-Madison Irrigation District, Mr. Rigby, objected to the proposed dates but did not specify which 
ones. Counsel for Southwest Irrigation District, Mr. Parsons, objected to some of the proposed dates but 
did not specify which ones. Finally, counsel for the Dept. of Energy, Ms. Glore, objected to the depositions 
set for April 11 th and 14th and May l 51, 7th

, and 14th
. 
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Therefore A&B' s counsel proposed to move two of the depositions in order to 

accommodate those requests. However, IGWA has apparently rejected this reasonable 

accommodation given its present motion before the Hearing Officer. 

Given the upcoming deadline to submit expert testimony in this case on July 16t\ 

A&B must conduct depositions of IDWR staff as soon as possible so that it may have a 

full and fair opportunity to review this information. A&B, unlike any other party in this 

case, has requested a hearing on the Director's Order and must discover certain facts 

from IDWR to present its case. In an effort to frustrate A&B's discovery efforts and stall 

the depositions indefinitely, IGW A has filed its present motion and has objected to any 

depositions being taken in April due to the schedule of one of its attorneys and its alleged 

lack of time to review the partial agency record with its consultants that was provided by 

IDWR two months ago. Although IGW A is represented by multiple counsel in this 

matter (at least four attorneys), it has not alleged that all of its counsel are unavailable in 

April or in the alternative that Mr. Budge intends to be present at every deposition. 

Hence, IGWA's request to vacate the entire deposition schedule prejudices A&B and the 

presentation of its case in this matter. 

The present schedule was set pursuant to the available dates of IDWR staff and 

provides reasonable notice for any parties seeking to participate. There is no basis to 

vacate that schedule, therefore IGWA's motion should be denied. 

DA TED this 8th day of April, 2008. 

BARKER ROSHOLT & SIMPSON LLP 

Attorneys for A & B Irrigation District 
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IDWR Racine Olson 511 Sixteenth Street, Suite 500 
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victoria.wigle@idwr.idaho.gov Pocatello ID 83204-1391 
fcjschroeder@gmail.com rcb@racinelaw.net 

cmm@racinelaw.net 

B.J. Driscoll Steve L Stephens Fred & Phyllis Stewart 
McGrath Meacham Smith PLLC Butte Co Prosecuting Attorney 300 Sugar Leo Road 
414 Shoup 260 Grand Ave St George UT 84 790 
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bjd@eidaholaw.com 

Michael Patterson, President City ofFirth Todd Lowder 
Desert Ridge Farms Inc. PO Box 37 2607 W 1200 S 
PO Box 185 Firth ID 83236 Sterling ID 83210 
Paul ID 83347 

Neil and Julie Morgan Charlene Patterson William A. Parsons 
762 WHwy39 Patterson Farms ofldaho Parsons Smith Stone LLP 
Blackfoot ID 83221 277 N 725 Lane W 137 West 13th St 

Paul ID 83347 PO Box 910 
Burley ID 83318 
warsons@gmt.org 

A. Dean T ramner Winding Brook Corp James C. Tucker 
City of Pocatello c/o Charles W Bryan Jr Idaho Power Company 
PO Box 4169 UBS Agrivest LLC 1221 West Idaho Street 
Pocatello ID 83201 PO Box 53 Boise, ID 83702-5627 
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M. Jay Meyers City of Castleford LaDell and Sherry 
Myers Law Office P.O. Box 626 Anderson 
300 N 7th Ave 300 Main 304N 500W 
PO Box 4747 Castleford, ID 83321 PaulID 83347 
Pocatello ID 83205 
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Denise Glore, Attorney Mary Ann Plant O.E. Feld & Bemeta Feld 
Office of Chief Counsel 480N 150 W 1470 S 2750 W 
US Dept of Energy Blackfoot ID 83221 Aberdeen ID 83210 
1955 Fremont Ave MS 1209 
Idaho Falls ID 83415-1510 
gloredm@id.doe.gov 

Jeff Feld Eugene Hruza Jerry R. Rigby 
719 Bitterroot Dr PO Box 66 Rigby Andrus and Moeller 
Pocatello ID 83201 Minidoka ID 83343 25 N 2nd East 

Rexburg ID 83440 
jrigby@rex-law.com 

Robert E. Williams Gregory P. Meacham Richard J. Kimmel 
Fredericksen Williams Meservy & McGrath Meacham & Smith PLLC 867 N. 800 East 
Lothspeich LLP 414 Shoup Shelley, ID 83274 
153 E Main St Idaho Falls ID 83405 
PO Box 168 
Jerome ID 83338 
rewillian1s@cableone.net 
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