
  1 

JOSHUA D. HURWIT, Idaho State Bar No. 9527 
United States Attorney, District of Idaho 
CHRISTINE ENGLAND, Idaho State Bar No. 11390 
Assistant United States Attorney, District of Idaho 
1290 West Myrtle Street, Suite 500 
Boise, Idaho  83702 
Tel: (208) 334-1211; Fax: (208) 334-9375 
christine.england@usdoj.gov 
 
TODD KIM 
Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 
STEPHEN G. BARTELL, Colorado State Bar No. 21760 
Assistant Section Chief 
Natural Resources Section 
DAVID L. NEGRI, Idaho State Bar No. 6997 
Trial Attorney 
Natural Resources Section 
c/o U.S. Attorney’s Office 
1290 West Myrtle Street, Suite 500 
Boise, Idaho  83702 
Tel: (208) 334-1936; FAX: (208) 334-1414 
david.negri@usdoj.gov 
THOMAS K. SNODGRASS, Colorado State Bar No. 31329 
Senior Attorney 
Natural Resources Section 
999 18th Street, South Terrace, Suite 370 
Denver, CO  80202 
Tel: (303) 844-7233; Fax (303) 844-1350 
thomas.snodgrass@usdoj.gov 
 
Counsel for Plaintiff United States of America 
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 

 
UNITED STATES OF AMERICA, 
 

Plaintiff, 

 
    v. 

 
STATE OF IDAHO; and IDAHO 
DEPARTMENT OF WATER RESOURCES, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 1:22-cv-00236-DCN 
 
 
DECLARATION OF  FREDRIC W. 
PRICE IN SUPPORT OF UNITED 
STATES’ MOTION FOR SUMMARY 
JUDGMENT 

 

Case 1:22-cv-00236-DCN   Document 36   Filed 12/16/22   Page 1 of 33



DECLARATION OF FREDRIC W. PRICE  2 

an agency of the State of Idaho; and GARY 
SPACKMAN, in his official capacity as 
Director of the Idaho Department of Water 
Resources, 

Defendants, 
v. 

 
IDAHO HOUSE OF REPRESENTATIVES; 
MIKE MOYLE, in his official capacity as 
Majority Leader of the House; IDAHO 
SENATE; and CHUCK WINDER, in his 
official capacity as President Pro Tempore of 
the Senate, 

Intervenor-Defendants. 
 

_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
 

 
 I, Fredric W. Price, in accordance with the requirements of 28 U.S.C. § 1746, declare as 

follows: 

1.  My name is Fredric W. Price.  I am an employee of the United States, Department of 

Interior, Bureau of Land Management (“BLM”).  The following statements are based upon my 

personal knowledge.  My present position is that of Water Rights Specialist for the BLM Idaho 

State Office.  My current responsibilities include being the program lead for water issues in 

Idaho and a portion of Nevada for Idaho BLM and managing BLM's participation in general 

stream adjudications in Idaho and part of Nevada, including the Snake River Basin Adjudication 

("SRBA") and adjudications in other river basins.  In my position as a Water Rights Specialist, I 

provide guidance and technical support to BLM’s Idaho State Director, District Managers, Field 

Office Managers, and technical specialists in BLM field offices, particularly those specialists 

working in water rights, range, and lands programs.  I develop agency policy on water-related 

issues and in other programs affected by water issues, such as the range management and lands 

programs.  I also review, interpret and analyze water right applications /claims.  Based on this 
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review and analysis, I prepare opinions, recommendations, protests, objections, responses for 

administrative and adjudication matters. 

2.  I have been employed by the BLM since 1982 in the following positions: 

 a.  From 1982-August 1993, eleven and a half years in various positions within 

the Rangeland Firefighting Program at the BLM, Shoshone Field Office, including 

twelve (12) months working on that office's water rights team preparing 5,500 BLM 

water right claims for filing in the SRBA; and 

 b.  Water Rights Specialist at the BLM State Office in Boise, Idaho since August 

1993 to the present. 

 3.  My work experience with BLM includes the following: 

 Through my eleven and a half years in BLM’s fire program, I gained the ability to 

understand and interpret maps, legal land descriptions, and Range Improvement Project Files.  In 

the various fire positions I held, I routinely traveled to remote locations with just a map, to map 

the position and extent of fires for which I was responsible, to locate, construct and maintain 

range improvements (including but not limited to spring developments, pipelines, and fences), to 

prepare as-built drawings, and to supplement range improvement project files.  I taught several 

courses to new employees in interpreting maps and BLM Master Title Plats, as well as, how to 

use a compass.  My work required the ability to interpret maps and legal land descriptions in 

order to assist with the preparation, mapping, and review of 5,500 water right claims by the 

Shoshone District in the SRBA.  I have reviewed hundreds of Range Improvement Project Files 

for the purpose of locating the project, determining when it was constructed, whether it was 

completed, whether it is still functional, to identify potential SRBA water claims, and to capture 

certain types of projects and claim locations into a geographic information system (i.e., computer 
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mapping software applications commonly called “GIS”).  During my time in that office, I 

inputted base data into BLM’s GIS for Public Land Survey System (“PLSS”) (i.e., legal land 

descriptions), land ownership, soil types, and appurtenant water rights.  PLSS, ownership, and 

water rights data are mapped in data layers; therefore it was necessary for me to interpret the 

agency’s records to prepare products for establishing those data layers. 

 As a Water Rights Specialist at the BLM State Office, since 1993, I interpret national 

program policy, federal regulations, and state/federal laws to prepare and recommend policy, 

procedures, and statewide guidance for the BLM’s water rights program.  In addition, I provide 

critical input into BLM’s national policy involving water rights and water issues.  I also routinely 

consult with and assist other state BLM offices with their water rights’ policy and issues.  My 

work experience also includes developing policy for Idaho BLM across several programs to deal 

with water issues, such as those affecting the range management and lands programs. 

In my position, I provide guidance and direction to employees in Idaho BLM offices on 

all matters relating to water issues, water rights, preparation of Applications for Water Permit, 

Applications for Transfer, Notices of Claim, Protests, Objections, and Petitions.  I developed the 

investigative criteria, methods, and forms to be used by the Idaho BLM field offices to 

investigate water sources, which provide the basis for preparing Notices of Claim and submitting 

Proofs of Beneficial Use for licensing.  

I have reviewed thousands of Idaho BLM claim files and field investigations conducted 

by BLM.  I have also performed investigations of water sources and water rights in the field. 

I have reviewed hundreds of Range Improvement Project Files for the purpose of locating 

the project, determine when it was constructed, whether it was completed, if it is still functional, 
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who contributed to the construction and in what amounts, and determine whether water is 

present, used, and in what amounts. 

Since 1995 when the State Director delegated authority to me as part of my official 

duties, I have been authorized to determine Idaho BLM’s official position on water matters, to 

appear in court or in state agency administrative proceedings on behalf of Idaho BLM, to 

determine settlement parameters for Idaho BLM, to engage in and negotiate settlements on 

behalf of Idaho BLM, and to represent the agency in all aspects of any water rights manner or 

water issue.  As part of the delegation of authority, I am responsible for making final BLM 

recommendations to the Solicitor’s Office and the Department of Justice and providing technical 

support on matters involving water issues and general stream adjudications affecting lands or 

resources managed by Idaho BLM.   

In my position, as part of BLM’s due diligence in evaluating claims and objections within 

a general stream adjudication or in evaluating applications and protests before the Idaho 

Department of Water Resources (“IDWR”) in administrative proceedings, I have reviewed tens 

of thousands of legal land descriptions focusing on Points of Diversion (“POD”), Places of Use 

(“POU”), and the route of the conveyance means between the POD and POU (“route”) that are 

contained in Applications for Water Permit, Applications for Transfer, Applications for 

Temporary Permit, Notices of Instream Diversion, Notices of Claim, IDWR Director’s Report 

Recommendations, Standard Forms 5 (i.e., settled elements of the water right), Special Master’s 

Reports, and Partial Decrees.  My review ascertained land ownership of the POD, POUs, and 

route and whether those elements impacted federal lands.  This work requires me to interpret 

these legal land descriptions against BLM’s official records, including Master Title Plats 

(“MTP”), Historical Indexes (“HI”), and Control Document Indexes (“CDI”).  I have used these 
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resources and other BLM records to determine the ownership history for thousands of parcels, as 

described by legal land descriptions.  For decades, it is also part of my duties to train staff 

employees in how to read and interpret legal land descriptions, MTPs and HIs. 

 My experience includes developing policy for Idaho BLM across several programs to 

deal with water issues, such as the range management and lands programs.  

 I have reviewed thousands of patents and deeds to determine who owned what as 

provided by the legal land descriptions or metes and bounds descriptions contained in the 

instrument.  Based on my expertise, I have required numerous changes and corrections to MTPs, 

HIs and CDIs, and have filed hundreds of objections, protests, or petitions to water right 

applications, transfers, notices, claims, or recommendations due to erroneous legal land 

descriptions or the unauthorized use of federal lands.  Through diligent research and analysis in 

interpreting lands records, I have determined changes needed to legal land descriptions for 

thousands of water right descriptions for use within settlement documents, such as the Standard 

Form 5 (“SF-5”) in adjudications, or Settlement Agreements in administrative proceedings.  

These settlement documents resolve objections and protests in adjudication and administrative 

proceedings.  For thousands of adjudication subcases, I have made determinations whether 

multiple claims exist for the same water source, what the nature of their relationship is to each 

other, and how they are distinguished from other water sources and claims. 

 I have personally investigated the realty records of various counties across Idaho to 

determine the chain of title or ownership history for given property descriptions in an 

adjudication or as part of a water right permit, transfer, or license proceeding.  For hundreds of 

parcels of land, I have used data and internet resources that I determined through research to be 

reliable and determinative of the current ownership and boundaries of these owned parcels.   
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 Besides my work experience in working with Master Title Plats, Historical Indexes, and 

Control Document Indexes, I have extensive knowledge of, and experience with other official 

business records of BLM, including but not limited to, Idaho BLM water right claim files, Idaho 

BLM water right field investigations, Tract Books, Serialized Case Recordation Files, Cadastral 

Survey Plats, Mining Claim Files, Homestead Entry Files, Grazing Allotment Files, Grazing 

Operator Files, and Range Improvement Project Files.  I also have extensive knowledge of, and 

experience with, the official business records of the IDWR, including Water Right Backfiles and 

Adjudication Backfiles.  

 Since the early 1980s, as shown from my work experience, I have developed extensive 

knowledge in interpreting maps, aerial photos and legal land descriptions, as well as, using 

various computer mapping software applications (i.e., GIS) to create thousands of maps from 

many different data sets.   

I have filed or assisted in the filing of approximately 10,000 BLM objections to third 

party water right claims and resolved or assisted in the resolution of approximately 96,000 

objections filed against water right claims filed on behalf of the BLM.  BLM is a regulatory 

agency managing authorized uses of Federal land who also prosecutes unauthorized uses of and 

prohibited acts upon Federal land.  In order to formulate and articulate a basis for filing a protest 

or objection, I must know and understand the relevant laws, regulations, rules, policy, and 

caselaw as it applies to how land and water uses on Federal land shall be regulated.   

 I have testified as a witness or by affidavit numerous times before IDWR hearings 

officers, as well as, in state and federal courts regarding water rights issues and federal 

ownership of land.  In these proceedings I have prepared affidavits, declarations, reports, and 
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maps as Exhibits for use by BLM, U.S. Attorney's Office, Solicitor’s Office, and the Department 

of Justice. 

 4.  One very important water use on the public lands managed by BLM is for the 

watering of livestock and wildlife.   

5.  BLM’s authority to manage livestock grazing is derived from the following statutes, 

regulations, and orders:  

The Taylor Grazing Act of 1934 (“TGA”), as amended, 43 U.S.C. § 315 et seq.; 
The Federal Land Policy and Management Act of 1976 (“FLPMA”), as amended,  
43 U.S.C. § 1701 et seq.; 
The Public Rangelands Improvement Act of 1978 (“PRIA”), 43 U.S.C. § 1901 et  
seq.; 
Executive Order 10046 or March 24, 1949; 
Executive Order 10175 of October 25, 1950; 
Executive Order 10787 of November 6, 1958; 
Executive Order 10890 of October 27, 1960; 
Executive Order 12548 of February 14, 1986; 
The Oregon and California Railroad Grant Land Act of 1937, 43 U.S.C. § 1181d; 

and 
Other public land orders, executive orders, or agreements that relate to the  
Secretary of Interior’s authority to administer livestock grazing on specified  
lands. 
 
BLM Manual 4100, Rel. 4-109, January 12, 2009,  
https://www.blm.gov/sites/blm.gov/files/uploads/mediacenter_blmpolicymanual4 
100.pdf. 
 

6.  Taylor Grazing Act Summary: The TGA instituted a formal federal effort to regulate 

grazing on federal land and to stop injury to public lands due to over-grazing and soil 

deterioration.  The TGA established a new regulatory agency called the Grazing Service, which 

was charged with creating grazing districts and administering a fee-for-service permitting system 

to manage and control livestock grazing on federal land.  This new agency regulated occupancy 

and use; preserved the land and resources from destruction or unnecessary injury; provided for 
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the orderly management and development of the range; and sought to stabilize the livestock 

industry.  43 U.S.C. § 315 et seq., PL 73-482, 48 Stat. 1269 (1934). 

The TGA authorizes the Secretary of Interior to establish grazing districts (§315) and 

regulate their use (§315a), to protect (§315) and preserve the land and resources (§315a) within 

such districts, to specify the amount of grazing permitted (§315b) in each district, to issue 

permits for grazing (§315b), and to regulate the construction of wells, reservoirs and other 

improvements (§315c) necessary to the care and management of the permitted livestock.  43 

U.S.C. §§ 315-315c. 

7.  FLPMA Summary:  In 1976 Congress enacted FLPMA, which sought to establish 

public land policy; to establish guidelines for its administration; and to provide for the 

management, protection, development, and enhancement of the public lands.  FLPMA declared 

that the public lands be:  retained in Federal ownership; be managed for multiple use and 

sustained yield; provide food and habitat for fish and wildlife and domestic animals; and that the 

U.S. receive fair market value for the use of public lands and its resources.  An entire title of 

FLPMA (Title IV) was devoted to Range Management and provide for more rigorous 

administration of livestock grazing.  43 U.S.C. § 1701 et seq., PL 94-579, 90 Stat. 2743 (1976). 

8.  Other federal agencies also manage other federal lands within Idaho that are not 

managed by the BLM, including particularly the National Forest Service, which manages 

National Forest System (“NFS”) lands, as well as such agencies as the Bureau of Reclamation, 

National Park Service, U.S. Fish & Wildlife Service, etc.  Some of these agencies allow grazing 

on certain of those lands and hold water rights to support their grazing programs.  Those 

programs are managed under other provisions of federal law. 
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 9.  The State of Idaho encompasses 53.5 million acres of land.  BLM manages 

11,800,000 acres of the Federal lands in Idaho (22% of Idaho).  The SRBA was a general stream 

adjudication commenced on November 19, 1987 pursuant to the limited waiver of sovereign 

immunity provided by the McCarran Amendment, 43 U.S.C. § 666.  See RE Case No. 39576, 

Commencement Order for the SRBA by Judge Daniel C. Hurlbutt Jr. (Nov. 19, 1987).  The 

Snake River watershed is the tenth largest watershed in North America and covers 108,000 

square miles in portions of six states (Idaho, Nevada, Oregon, Utah, Washington, and 

Wyoming).  The largest part of the watershed is located in Idaho.  Kammerer, J.C. (May 1990). 

"Largest Rivers in the United  States" (https://pubs.usgs.gov/of/1987/ofr87-

242/pdf/ofr87242.pdf).  The SRBA involved 46 million acres across Idaho (86.18% of Idaho) 

and 11,342,376 acres of BLM land (96.12% of BLM land in Idaho). 

 The above statistics (and those in paragraph 10) were generated by me using ESRI 

ArcMap computer mapping software.  I incorporated GIS data from BLM systems for state 

boundaries, and surface management agency (“SMA”) data.  I was able to obtain administrative 

basin boundary lines from IDWR and extract the SRBA adjudication area from it.  I generated 

queries in ArcMap to define adjudication areas and then used a software tool to identify agency 

lands within the adjudication areas.  I then used the software to calculate the acreages used in this 

declaration. 

a.  GIS data (shapefile) representing the Idaho State boundary (NOC CADNSDI 

Idaho State Boundary (Polygon)) can be obtained from the BLM Navigator website: 

https://navigator.blm.gov/data?keyword=state%20boundary&fs_publicRegion=Idaho. 

 b.  GIS data (shapefile) representing federal lands within Idaho (BLM Idaho 

Surface Management Agency) can be obtained from the BLM Navigator website: 
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https://navigator.blm.gov/data?keyword=surface%20management%20agency&fs_public

Region=Idaho. 

 c.  GIS data (shapefile) representing IDWR administrative basins can be obtained 

from IDWR’s website:  

https://data-idwr.opendata.arcgis.com/pages/gis-data#Administrative. 

10.  On August 25, 2014, the SRBA court entered a Final Unified Decree that 

incorporated all partial decrees into one final order covering 158,890 water rights.  From my 

review of the Final Unified Decree entered in the SRBA on August 26, 2014, the United States 

received 27,427 partial decrees through seventeen different federal agencies.  BLM received 

16,939 partial decrees, and the Forest Service received 10,274 partial decrees.  From my review 

of BLM records and based on my personal knowledge, the overwhelming majority of BLM’s 

16,939 partial decrees in the SRBA were for stockwatering and wildlife purposes and can be 

categorized by the following estimates:  approximately 2,725 for diverted stockwater (i.e., 

diverted through a physical structure/facility into tanks, troughs, ponds, etc.); approximately 

6,485 for instream stockwater; approximately 6,500 for stockwater under federal reserve rights 

(mostly based on the federal reserve known as Public Water Reserve 107); and approximately 

1,212 for other purposes.  Most of BLM’s water rights that included a stockwater purpose of use 

(approximately 15,710 total (9,210 state based, 6,500 federal based)) are for small but important 

quantities of water due to the aridness of the lands and climate.  Most of the thousands of 

decreed stockwater rights now held by the BLM were the subject of objections by the State of 

Idaho or private parties that were eventually resolved, either through settlement agreements (of 

one form or another), withdrawal of objections, or both. 
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11.  On August 26, 2014, the SRBA Court issued the Final Unified Decree, which has 

remained open for the filing of deferred claims for de minimis domestic or stockwater claims.  

The State has also commenced additional smaller general stream adjudications (see below).  

Acreage statistics list below were generated by me using the same methodology used in 

paragraph 9 above:   

Coeur d’Alene -Spokane River Basins Adjudication (“CSRBA”) covering 2.86 

million acres or 5.36% of the State (basins 91-95); 

Palouse River Basin Adjudication (“PRBA”) covering 348,114 acres or 0.65% of 

the State (basin 87); 

Clark Fork -Pend Oreille River Basin Adjudication (“CFPRBA”) covering 1.29 

million acres or 2.41% of the State (basins 96-97); 

Bear River Basins Adjudication (“BRBA”) covering 2.2 million acres or 4.11% of 

the State (basins 11, 13, 15, and 17); 

There are no plans to adjudicate the Kootenai River Basin covering 690,035 acres 

or 1.29% of the State (basin 98). 

 12.  According to an Idaho Department of Lands (“IDL”) website 

(https://www.idl.idaho.gov/leasing/grazing-farming-conservation-program/), “The IDL manages 

1,127 grazing leases that cover 1,758,213 acres of endowment land located primarily across the 

southern two-thirds of Idaho.  These leases contributed an estimated 258,315 animal unit months 

(AUM) of forage to livestock operations in FY19.” 

13.  Like the Idaho Department of Lands’ efforts to manage a viable grazing program, 

BLM also strives to ensure the long-term viability of public lands grazing in accordance with the 

TGA and FLPMA.  Permitted livestock use shall be based upon the amount of forage available 
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for livestock grazing (43 CFR 4110.22(a)).  The authorized livestock grazing use shall not 

exceed the livestock carrying capacity of the allotment (43 CFR 4130.3-1(a)).  In my experience, 

forage availability for grazing livestock depends a great deal upon the availability and 

distribution of water across an allotment (see also paragraph 17 below).   

a.  The basic unit of BLM’s livestock grazing program is an allotment, which is an area 

of public land designated for grazing (43 CFR § 4100.0-5, Allotment) and made available via 

permits or leases, typically for ten-year terms (43 CFR § 4130.2(d)).  BLM grazing allotments in 

Idaho can vary in size from just a few acres (e.g., Canaday Individual Allotment (3 acres)) to 

hundreds of thousands of acres (e.g., Wildhorse Allotment (230,653 acres)).  BLM may 

authorize grazing for a single permittee or multiple permittees in a single allotment (43 CFR § 

4110.1(a), § 4110.3-1, § 4130.1-2).  Allotments on federal lands managed by BLM are not 

exclusively devoted to livestock grazing; rather, such lands are generally concurrently managed 

for multiple purposes (43 CFR § 1601.0-2, § 4100.0-8) and available for other uses, ranging 

from recreation, to mineral development, to treaty-protected Native American uses (43 CFR § 

1601.0-5(i), Multiple Use). 

I was able to identify the smallest and largest grazing allotments by sorting the Rangeland 

Administration System (“RAS”) data I downloaded on April 16, 2020 and confirmed it with 

Grazing Allotment shapefile data in ArcGIS. 

b.  A variety of water sources, including natural streams, artificial ponds, wells, or 

troughs fed by water pipelines, may provide water for livestock consumption on BLM grazing 

allotments.  Pipeline systems can extend for significant distances (e.g., House Creek Pipeline 

System (356.8 miles) and Jim Bob Pipeline System (216.9 miles)).  In Idaho, it is not uncommon 

for a water pipeline to provide water to multiple grazing allotments (e.g., House Creek Pipeline 
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(29 allotments containing 653,768 acres) and Jim Bob Pipeline (6 allotments containing 238,448 

acres)). 

The above statistics were generated by me using ESRI ArcMap computer mapping 

software.  I incorporated Geographic Information Systems (“GIS”) data from BLM sources for 

allotment boundaries and range improvements.  I selected out the pipelines comprising the 

systems of interest from the range improvement data and exported the data to a new shapefile 

and used software tools on the data to get the mileage figures.  I then selected all of the 

allotments served by the pipelines, exported the data to a new shapefile, and used software tools 

to calculate the acreage figures. 

i. GIS data (shapefile) representing grazing allotments within Idaho can be obtained 

from the BLM Navigator website:  

https://navigator.blm.gov/data?keyword=grazing%20allotments&fs_publicRegion

=Idaho 

ii. GIS data (shapefile) representing range improvement (line) data within Idaho can 

be obtained from the BLM Navigator website:  

https://navigator.blm.gov/data?keyword=range%20improvement&fs_publicRegio

n=Idaho 

14.  BLM’s water rights for stockwatering purposes are important for the administration 

of grazing on federal lands.  The BLM Exchange Handbook, identifies water rights as one of the 

various “interests in land” that BLM might seek to acquire through a land exchange, alongside 

access rights, mineral rights, and conservation easements.  See BLM Land Exchange Handbook 

H-2200-1, Chapter 1, C.2.b. (pp. 1-5) (https://www.blm.gov/sites/blm.gov/files/H-2200-1.pdf); 

43 CFR § 2200.0-5(i), (l), and § 2710.0-5(a)).  Public lands and interests in land shall be retained 
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in federal ownership (43 U.S.C. § 1701).  Disposal of land or interests in land requires a land use 

plan amendment determining that disposal will serve the national interest (Sec. 102(a)(1), 

FLPMA).  Until and unless Congress decides to no longer manage public lands for livestock 

grazing, federally-owned stockwater rights are not surplus to federal needs and therefore are not 

subject to disposal (Sec. 102 (3) & (10), Federal Property and Administrative Services Act of 

1949 (63 Stat. 377, June 30, 1949)). 

15.  By statute, the Secretary is empowered to make provision for the protection, 

administration, regulation, and improvement of grazing districts and to do all things necessary to 

accomplish these purposes: to regulate occupancy and use; preserve the land and its resources; to 

provide for the orderly use; and to improve and develop the range (43 U.S.C. § 315a).  It is 

therefore necessary for the United States to develop water sources in support of the federal 

grazing program and to secure rights to the developed water occupying the federally-owned 

facility.  Without federally-held water rights for livestock to drink from water sources on federal 

lands, BLM’s ability to assure a viable grazing program becomes complicated.  BLM needs to 

ensure that all authorized grazing permittees have water for livestock.  Watering of livestock on 

federal land is provided by access to water rights held by the BLM for that purpose. 

16.  In my position, I participated (as one of many) in the development of BLM’s range 

regulations which state that “[a]ny right acquired on or after August 21, 1995 to use water on 

public land for the purpose of livestock watering on public land … shall be acquired, perfected, 

maintained, and administered in the name of the United States.”  See 43 CFR § 4120.3-9 (2005), 

60 FR 9965, February 22, 1995. 

17.  Over my forty (40) years of working for BLM, I have come to understand that how 

much forage in a BLM grazing allotment is “available” for permitted use depends a great deal 
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upon the distribution of water across the allotment; therefore, federally-held stockwater rights are 

important to BLM’s management of livestock grazing.  Water developments are range 

improvements designed to provide water to livestock, but also to control patterns of use and 

distribution of livestock across the allotment and thereby protect and improve the condition of 

the rangeland.  Without water developments, grazing use can cause an unacceptable level or 

pattern of utilization, or exceed the livestock carrying capacity of the allotment, then BLM may 

have to reduce permitted grazing or otherwise modify management practices.  My knowledge, 

experience, and statements above are informed by laws, BLM’s grazing regulations, BLM 

manuals, BLM handbooks, caselaw, etc., as discussed below. 

a.  Controlling Regulations:  The Department of Interior last amended the Grazing 

Regulations in 2006. 71 FR 39402-39509 (July 12, 2006).  In 2008, however, the U.S. District 

Court of Idaho enjoined those amendments from taking effect.  See Western Watersheds Project 

v. Kraayenbrink, 538 F. Supp. 2d 1302 (D. Idaho 2008), aff’d in relevant part, vacated in part, 

remanded, 632 F.3d 472 (9th Cir. 2001).  Therefore, the controlling grazing regulations are those 

in effect prior to the 2006 amendments.  See 43 CFR § 4100 et. seq. (2005) Grazing 

Administration -Exclusive of Alaska, 

https://www.govinfo.gov/app/collection/cfr/2005/title43/subtitleB/chapterII/subchapterD/part410

0, 60 FR 9894-9971, February 22, 1995.   

b.  Current Manuals, Handbooks, & Regulations:  My knowledge and experience are 

informed, in part, by BLM Manuals and a series of regulations contained in the 2005 edition of 

the Code of Federal Regulations (see below): 

43 CFR § 4100.0–5, Definitions. 
Livestock carrying capacity; 
Permitted use; 
Range Improvement. 

Case 1:22-cv-00236-DCN   Document 36   Filed 12/16/22   Page 16 of 33



DECLARATION OF FREDRIC W. PRICE  17 

43 CFR § 4100.0–8, Land use plans. 
43 CFR § 4110.2–2(a), Specifying permitted use. 
43 CFR § 4110.3, Changes in permitted use. 
43 CFR § 4110.3–2(a) and (b), Decreasing permitted use. 
43 CFR § 4180.2(c), Standards and guidelines for grazing administration. 
43 CFR § 4180.2(f), Standards and guidelines for grazing administration. 
43 CFR § 4180.2(f)(2)(xiii) and (xiv), Fallback guidelines. 
https://www.govinfo.gov/app/collection/cfr/2005/title43/subtitleB/chapterII/subchapterD/
part4100 
 
BLM Handbook 1740-1 Renewable Resource Improvements and Treatments (Rel. 1-
1509, 12/7/87) (Rel. 1-1570, 12/4/89).  
 Glossary:   

Improvement 
 Resource improvement 

  Structural improvement 
 
BLM Handbook 1741-2 Water Developments (Rel 1-1591, 11/6/90). 
 Chapter 2 B.6. Grazing Management.  
  

https://www.arlis.org/docs/vol1/L/AlaskaWaterRights/Day3/H-1-Field-
data/Calculations&Misc/3-BLM-H1741-2.pdf 

 
 18.  Based upon my experience, the State has historically supported the landowner’s right 

to establish water rights to the water uses conducted on the landowner’s property.   

a.  In the SRBA, IDWR explained its historical practice of favoring landowners such as 

BLM:   

IDWR has long held the position that the owner of a water right, for the 
purposes of permits, licenses or adjudication recommendations, should be the title 
holder when a non-title holder also claims ownership of the water right. 

* * * 
The Morros court held that the United States benefits from the 

development of the water right by a permittee because it aides the proprietary 
management of the public land.  Accordingly, the Nevada Supreme Court upheld 
the state water resource agency’s issuance of stock water permits to the United 
States.  This holding supports IDWR’s recommendations because it affirms that 
the United States’ management interest in federal public lands is a sufficient 
beneficial use to support an appropriation.  The Nevada court apparently did not 
need to find a formal agency relationship between the cattle owners and the 
United States. 

 
IDWR’s I.R.E. 706 Report for 57-10587 et. al., attached as Exhibit 1 at 2, 4-5. 
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b.  In my experience, prior to the passage of the State statutes in recent years, IDWR 

generally treated the State of Idaho, Department of Lands (“IDL”) and BLM like any other 

similarly situated landowner who provide forage and water to their customers.  The IDL holds 

stockwater rights on State lands and manages a viable state grazing program, just as BLM does 

on federal land.  Historically, IDWR routinely approved stockwatering permit applications by 

IDL and federal agencies until passage of the recent State statutes.  Prior to commencing the 

SRBA, BLM had established over 3,800 licenses for developed stockwater pursuant to I.C. §§ 

42-501 and 42-202. 

 19.  After Congress passed the TGA in 1934, the Idaho Legislature in 1939 enacted Idaho 

Code, Title 42, Chapter 5 specifically providing that stockwater rights could be applied for and 

held by the Grazing Service, later amended to be for the “Bureau of Land Management” as the 

entity that succeeded the Grazing Service (https://law.justia.com/codes/idaho/2016/title-

42/chapter-5/).  Based on my review of and familiarity with BLM records, and my time in a local 

BLM Field Office (where I constructed range improvements), it appears that the Grazing 

Service, and later the BLM, would file for a water permit and license whenever it planned to 

build a stockwater range improvement.  Typically, BLM would file for the application for water 

permit, then execute a Cooperative Range Improvement Agreement to authorize the project the 

next year, and finally build the range improvement the following year, after which IDWR would 

issue a water right license to BLM.  Where a stockwater source is developed, federal monies 

often fund the development. 

By the time the SRBA commenced in 1987, BLM had established over 3,800 state issued 

and recognized water licenses for developed water pursuant to I.C. §§ 42-501 and 42-202.  It is 
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my understanding that BLM holds sole title to the range improvement, and BLM is precluded 

from expending funds to enhance private property, per the following citations: 

 a.  Title to Range Improvement:  43 CFR § 4120.3-2 (60 FR 9964, Feb. 22, 1995, 

as amended at 61 FR 4227, Feb. 5, 1996), https://www.govinfo.gov/content/pkg/CFR-

2005-title43-vol2/pdf/CFR-2005-title43-vol2-sec4120-3.pdf.  

b.  Expending Funds:  BLM Handbook H-2100-1 Acquisition, Ch. 2, IV, 

https://www.blm.gov/sites/blm.gov/files/uploads/Media_Library_BLM_Policy_h2100-

1.pdf. 

20.  Leading up to the SRBA, BLM held meetings with members of the livestock 

industry to talk about filing for stockwater in the adjudication.  Based on my review of and 

familiarity with BLM records, BLM decided it would carry the burden of pursuing stockwater 

rights on federal land because BLM could secure appropriations, had the expertise to 

successfully undertake this massive endeavor, and difficulties to the management of the federal 

grazing program that would arise if the rights are not held in the United States’ name, as 

discussed in this declaration.  As a consequence, many BLM grazing permittees did not file 

claims for stockwater on the federal allotments and relied on the BLM to secure these stockwater 

rights to cover the use by all permitted livestock.  See Bauscher Ranch, Inc. letter dated January 

23, 2002, a true and correct copy of which is attached hereto as part of Exhibit 2.  In my 

experience resolving thousands of objections, many of BLM’s objections to claims filed by 

permittees were resolved by the permittee withdrawing their claims once they realized BLM had 

already filed claims to those water sources. 

21.  To support its stockwater claims, BLM invested thousands of hours in staff time to 

investigate its claims on-the-ground and to defend them in the adjudication (as most of them 

Case 1:22-cv-00236-DCN   Document 36   Filed 12/16/22   Page 19 of 33



DECLARATION OF FREDRIC W. PRICE  20 

were contested).  Between the early 1990s and the early 2000s, I commenced a massive effort by 

BLM for the Field Offices to visit each of its claims on-the-ground for water right claim 

purposes.  Toward the end of the effort, the Boise District offices essentially closed down for a 

month and a half, so that most of the employees could go out into the field and finish up the field 

investigations.  During the entire twenty-seven (27) year span of the adjudication, BLM 

personnel also visited claims subject to objection in order to obtain factual information in support 

of the case. 

22.  The State of Idaho objected to thousands of BLM’s instream (undeveloped) 

stockwater claims in thirty-seven (37) of the forty (40) SRBA administrative basins. 1  Between 

1999 and 2003, the State Attorney General’s Office entered into settlement agreements with 

BLM resolving its objections to BLM stockwater claims.  These settlements provided that BLM 

be decreed a priority date for instream stockwater no earlier than June 28, 1934, the date when 

the TGA was enacted.  As a result of those settlements, the SRBA Court issued thousands of 

decrees for instream stockwater to BLM, including rights subject to forfeiture petitions filed 

recently with IDWR and resulting orders to show cause issued by IDWR why the rights should 

not be forfeited.  The State of Idaho objected to 56 of the 57 BLM water rights that are at issue 

under orders to show cause that led to the filing of these judicial  proceedings, and all were 

resolved by settlement agreements on June 6, 1999, July 1, 1999, and March 11, 2003.  True and 

correct copies of settlements with the State of Idaho are attached as Exhibit 3, as well as, a 

spreadsheet listing all of the water rights at issue, who objected, and when the objections were 

settled.2   

 
1 The BLM filed stockwater claims based on state and federal law.  The federal-law-based claims are not at issue in 
this case and, unless otherwise noted, all references to BLM’s stockwater claims here are to state-law-based claims. 
2 The Federal Stockwater Group, discussed in the next paragraph, filed objections to the one water right that the 
State did not, which was also resolved by a settlement agreement. 
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23.  In 2002, the Federal Stockwater Group (“FSG”), an informal association of federal 

land grazing permittees who claimed water rights on federal lands and filed objections to federal 

stockwater claims throughout the SRBA, also settled with BLM and Forest Service, resulting in 

the decree to the United States of thousands of U.S. instream and developed stockwater claims.  

The FSG objected to 5,605 BLM claims across Idaho.  During the pendency of the litigation, 

BLM began meeting with affected grazing permittees outside of the FSG allotments.  By the 

time settlement was reached, affected permittees elsewhere had demanded the FSG withdraw 

493 objections to BLM claims within their allotments because they were relying on BLM’s 

claims.  In its letter, representatives of Bauscher Ranch, Inc. stated, “No one had any quarrel 

with the water rights being in the name of the land owner, including the federal government.”  

True and correct copies of permittee letters in support of BLM water rights are attached as 

Exhibit 2.  As a consequence, those 493 objections were withdrawn.  In 2002, the FSG 

ultimately settled with the United States on the remainder.   

24.  In 2007, the Idaho Supreme Court issued decisions in Joyce Livestock Co. v. United 

States, 156 P.3d 502 (Idaho 2007)and LU Ranching Co. v. United States, 156 P.3d 590 (Idaho 

2007).  After these decisions, the SRBA Court continued to issue 168 partial decrees to BLM for 

instream stockwater.  See, e.g., Notice of Court’s Intent to Issue Partial Decree for Federal 

Uncontested Right Based on State Law and Notice of Hearing Thereon, Subcase 74-15468, 

February 28, 2007.  A true and accurate copy of this ruling is attached as Exhibit 4. 

25.  In 2015, IDWR started asking BLM and USFS to show compliance with the Joyce 

decision when filing applications for permit or in response to filing proof of beneficial use, 

which are uses of developed water.  However, I understand the Joyce decision to have been 

limited to instream stockwater consumed by livestock drinking directly from the natural water 
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source without the benefit of a physical diversion structure and not to have addressed an 

application for water permit by BLM under the statutory method of appropriation, which 

involves a physical diversion structure.  

26.  IDWR sent a similar Joyce-compliance letter to the State of Idaho, Dept. of Lands.  

The State Attorney General’s Office responded asserting that Joyce does not apply to either the 

statutory method of appropriation or to diverted stockwater but only to instream stockwater.  See 

Deputy Attorney General Memorandum dated August 27, 2015, “RE Permits 61-07692 through 

61-07698”, a true and accurate copy of which is attached as Exhibit 5.  The Attorney General’s 

Office response further asserted that under the statutory method, an agency relationship was 

unnecessary for a landowner to establish a stockwater right that is used by the landowner’s 

customers.  See id. 

27.  The requirements of several new Idaho state statutes addressing stockwater rights, as 

described in the United States’ accompanying memorandum in support of its motion for 

summary judgment, are having negative impacts on BLM in Idaho, as discussed below.  During 

the course of enactment of these legislative changes, the following occurred:  

a. On March 27, 2018, Governor Brad Little signed into law House Bill 718 ("HB-718") 

which sought forfeiture of United States stockwater rights.  On March 16, 2018, a 

letter was sent to the Secretaries of the Interior (The Honorable Ryan Zinke) and 

Agriculture (The Honorable Sonny Perdue).  The letter was signed by the Idaho 

Governor (C.L. "Butch" Otter), the Speaker of the Idaho House of Representatives 

(Scott Bedke), and the President Pro Tem of the Idaho Senate (Brent Hill).  The letter 

stated among other things that "we strongly urge you to instruct your departments to 

abandon all their Idaho stockwater rights acquired based on a claim of beneficial 
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use."  I have attached a true and accurate copy of the March 16, 2018 Letter as 

Exhibit 10.  The United States did not "abandon" any of its valuable water rights 

pursuant to this request. 

b. On July 9, 2018, Governor Otter sent letters to the Secretaries of the Interior and 

Agriculture informing them that “[t]he Director of the Idaho Department of Water 

Resources has begun compiling a list of stockwater rights held by” the agencies, as 

required by H.B. 718.  I have attached a true and correct copy of the July 9, 2018 

letter as Exhibit 11. 

c. On August 27, 2018, the BLM received a spreadsheet from the Director of IDWR on 

a compact disk ("CD") and a cover letter dated August 24, 2018 that listed 17,995 

purportedly federally owned water rights allegedly subject to the forfeiture process 

established by H.B. 718.  I have attached a true and correct copy of the August 24, 

2018 letter as Exhibit 12.  The spreadsheet identified each water right only by an 

alphanumeric identifier consisting of a “Basin,” a “Sequence,” and a “Suffix,” a 

priority date, and a “Source.”  The spreadsheet did not identify which federal agency 

manages each water right, whether each water right is instream or developed, or 

provide any other information. 

28.  In response to state statutes enacted in 2017, 2018 and 2020, as described in the 

United States’ accompanying memorandum in support of its motion for summary judgment, 

BLM has entered into Limited Agency Agreements with individual grazing permittees, which 

establish a principal-agent relationship related to the permittees’ use of federal stockwatering 

rights.  As of September 16, 2020, BLM has 554 authorized grazing permittees who have signed 
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Limited Agency Agreements out of 1,585 permittees that are authorized to graze on BLM land in 

Idaho.  This is roughly 35% of BLM’s authorized permittees.   

To determine the above statistics, on April 16, 2020, I accessed BLM’s Rangeland 

Administrative System (“RAS”) (https://reports.blm.gov/reports.cfm?application=RAS) to 

download data on grazing operators and allotments.  From this data, I was able to link the 

datasets (i.e., make them relational) to identify what grazing allotments each permittee was 

authorized to graze and to produce the exhibits to attach to the Limited Agency Agreements. 

29.  If BLM loses title to the water rights associated with a range improvement, as Idaho 

seeks to do through its recent forfeiture legislation described in the United States’ accompanying 

memorandum in support of its motion for summary judgment, BLM will no longer be able to 

provide access to the water associated with that range improvement.  BLM would also lose its 

ability to change the locations where water is accessed by livestock on federal lands (i.e., move 

troughs or add troughs), notwithstanding that BLM often needs to move water around within and 

across grazing allotments in order to disperse livestock and to mitigate resource impacts.   

30.  Private ownership of stockwatering rights on federal lands, where such rights exist, 

does not solve these problems.  One difficulty is disorderly succession of water right title that 

could result in the loss of water rights, and eventually the inability to acquire new replacement 

water supplies.  Not every transition from permittee to permittee goes smoothly, and it is 

incumbent on the BLM to be the stabilizing force and provide continuity between permittees 

since a prior permittee could refuse to convey water rights to the next permittee.  A loss of 

existing water rights would de-water a permit area and facility unless the next permittee is able to 

obtain a replacement water supply.  This is because it is unlawful for the new permittee to divert 

water without a water right (I.C. 42-351), and, in Idaho, much of the water supply is fully 
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appropriated.  Therefore, as time goes by, less and less water would be available for new 

appropriation, such that replacement water could no longer be acquired because the water 

resource is fully appropriated and closed to new appropriations due to moratoriums. 

There are many moratoriums in-place across Idaho as noted at an official website 

(https://idwr.idaho.gov/legal-actions/orders/moratorium-orders/) with examples noted below: 

Banbury Hot Springs; 
Bancroft-Lund; 
Boise Front Low Temperature Geothermal Resource Groundwater Management  
Area; 
Malad Valley Groundwater Management Area; 
Salmon-Clearwater Basin Moratorium and Wilderness Moratorium; 
Snake River Moratoriums; and  
Twin Falls Groundwater Management Area Moratorium. 
 

31.  There could also be a loss of priority if existing rights are forfeited.  Over time the 

grazing permittees would have to establish new water rights.  In a prior appropriation state such 

as Idaho, a new water right is junior in priority and may only divert and use water to the extent 

prior senior rights are first satisfied in full.  At some point, there may be no water available for a 

grazing allotment due to disorderly succession in permittees, loss of water rights, and the 

inability of the new permittee or BLM to acquire new water rights.  For instance, across much of 

southern Idaho, in an area called the Eastern Snake Plain Area (“ESPA”), there is a moratorium 

“on the processing and approval of presently pending and new applications for permits to 

appropriate water from all surface and ground water sources within the Eastern Snake River 

Plain Area and all tributaries thereto and within the Boise River Drainage Area.” 

https://idwr.idaho.gov/wp-content/uploads/sites/2/legal/orders/1993/19930430-Moratorium-

ESA.pdf).   
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On May 12, 2022, IDWR issued a Final Order Curtailing Ground Water Rights Junior to 

December 25, 1979 (Docket No. CM-DC-2010-001) (“Curtailment Order”).  Several United 

States water rights are included in the Order, see below: 

BLM: 
• 21-07517 (1992), stockwater/wildlife 
• 21-13032 (2006), stockwater/wildlife 
• 34-14459 (2014), stockwater/wildlife 
• 35-14179 (1981), irrigation 
• 36-08726 (1994), stockwater/wildlife 
• 36-17049 (2015), stockwater/wildlife 

 
USDA, Agricultural Research Service: 

• 34-07546 (1983), stockwater/domestic/irrigation, 
 

A true and correct copy of this Curtailment Order received by me at my office is attached 

as Exhibit 9. 

 32.  In 2011, I attempted to acquire a new water right (02-10454) in support of a small 

land use authorization, but it was summarily rejected by IDWR due to the moratorium.  In 

IDWR’s Preliminary Order Denying Application for Permit (02-10454), IDWR noted that 

IDAPA 37.03.08.45.03.k states as follows:  

Applications or permits to be processed proposing a direct 
diversion of water for irrigation purposes from the Snake River 
between Milner Dam and Swan Falls Dam or from tributary 
springs in this reach are presumed not to be in the public interest as 
defined by Section 42-203C, Idaho Code. Such proposals are 
presumed to prevent the full economic and multiple use of water in 
the Snake River Basin and to adversely affect hydropower 
availability and electrical energy rates in the state of Idaho. 

 

See IDWR’s Preliminary Order Denying Application for Permit (02-10454), a true and accurate 

copy of which is attached as Exhibit 6.  If this trend continues, then it appears likely that water 

availability could eventually adversely affect establishment of new stockwater uses in the future 

as water availability gets even tighter.   
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33.  Private holders of water rights on federal land could also require new permittees in 

the federal allotment to purchase stockwater from them, whereas title being held by BLM allows 

water to be provided for any and all authorized permittees. 

34.  Grazing permittees with water rights, could also attempt to supply water to other 

people on private land, and thereby de-water federal land (although they would need a right-of-

way authorization to install a pipeline to get water off BLM land or into a different allotment).  

Alternatively, a former permittee could turn off the water to the facility or seek to move the 

water elsewhere and thereby de-water the facility.   

35.  Grazing permittees with water rights could attempt to deprive other permittees of 

water.  I am involved with an on-going issue where a grazing permittee (Brackett), who obtained 

a private stockwater right through settlement and has sent a cease and desist letter to a second 

permittee (Gould) because a stockwater trough used by the second permittee is not listed on the 

first permittee’s water right.  I have attached a true and accurate copy of the letter as Exhibit 7.  

IDWR was copied on the letter, and it triggered IDWR staff to make informal inquiries with 

BLM personnel.  Fortunately, the trough in question is supported by one of several additional 

BLM water rights that serve the interconnected pipeline system, provided these are not lost in a 

future forfeiture proceeding.  Installation of the troughs was important, as without them, the 

AUMs around those troughs would not be available to cattle because the forage is too far away 

from the other water sources.   

36.  Another complication may arise in the event of a wildland fire.  BLM may have to 

rest a grazing allotment after a devastating fire event to allow the allotment to recover for a few 

years before livestock are allowed back into the allotment.  BLM will often temporarily allow the 

affected permittee(s) to graze another area during the interim.  If BLM controls the stockwater 
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rights, then the permittee in the new area can be temporarily authorized to use BLM’s existing 

stockwater rights.  However, without BLM control, the permittee would have no water rights at 

the new location.  If another permittee is also in the area and controls the local stockwater rights, 

then that permittee might seek to oppose any use by the new permittee.  

37.  BLM has many pipeline projects that cross multiple allotments and serve the needs 

of many different grazing permittees.  Water rights held by the U.S., as owner of the rangeland 

who is in the business of livestock grazing providing forage and water for a fee, should be able to 

provide water across different allotments.  Under current state statutes, a grazing permittee could 

only provide water to his own cattle within his allotment; therefore, a multi-allotment pipeline 

could not be developed under these circumstances, and existing pipelines may have to be broken 

apart.   

38.  BLM holds sole title to range improvements that are water developments, 43 CFR § 

4120.3-2(b) (2005), and is directed by regulation to obtain title to the necessary stockwater 

rights.  43 CFR § 4120.3-9 (2005).  Recent state statues frustrate these regulations.  

Complications arise if the U.S. cannot obtain stockwater rights.  For instance, a grazing permittee 

cannot normally convey water rights held under private title through a federally-owned facility, 

unless the U.S. authorizes the transportation of that non-federal property interest; however that 

would be contrary to the above regulation.  The Cooperative Range Improvement Agreement 

authorizes the construction of the water facility, but does not authorize the transportation of non-

federal property interests.  BLM is also precluded from expending funds to enhance private 

property interests.  BLM Handbook H-2100-1 Acquisition, Ch. IV, p. 13, 

https://www.blm.gov/sites/blm.gov/files/uploads/Media_Library_BLM_Policy_h2100-1.pdf. 

Case 1:22-cv-00236-DCN   Document 36   Filed 12/16/22   Page 28 of 33



DECLARATION OF FREDRIC W. PRICE  29 

39.  On April 25, 2022, IDWR issued three orders entitled Order Partially Granting 

Petition; Order to Show Cause (“Show Cause Orders”).  Those Show Cause Orders were 

received by BLM on April 28, 2022.  The allotments affected by the forfeiture petitions are in 

Washington, Payette, and Idaho Counties in west-central Idaho: 

a.  P-OSC-2021-001 (Crane Creek Allotment), Order Partially Granting Petition; Order 

to Show Cause (Crane Creek Allotment) involves land in Washington County and can be found 

at https://idwr.idaho.gov/wp-content/uploads/sites/2/legal/P-OSC-2021-001/P-OSC-2021-001-

20220425-Order-to-Show-Cause-Crane-Creek.pdf; 

b.  P-OSC-2021-002 (Paddock Valley Allotment), Order Partially Granting Petition; 

Order to Show Cause (Paddock Valley Allotment) involves land in Washington and Payette 

Counties and can be found at https://idwr.idaho.gov/wp-content/uploads/sites/2/legal/P-OSC-

2021-002/P-OSC-2021-002-20220425-Order-to-Show-Cause-Paddock-Valley.pdf; and  

c.  P-OSC-2021-004 (Butcher Bar and China Creek Allotments), Order Partially Granting 

Petition; Order to Show Cause (Butcher Bar and China Creek Allotments) involves land in Idaho 

County and can be found at https://idwr.idaho.gov/wp-content/uploads/sites/2/legal/P-OSC-

2021-004/P-OSC-2021-004-20220425-Order-to-Show-Cause-Butcher-Bar-and-China-Creek.pdf. 

40.  The April 25, 2022 Show Cause Orders state that the “Bureau of Land Management 

must show cause before the Director of the Idaho Department of Water Resources why the 

following stockwater rights have not been lost through forfeiture pursuant to Idaho Code §42-

111(2).”  The list of water rights included in this determination under each Show Cause Order 

contains partial decrees issued by the SRBA court pursuant to federal law based on Public Water 

Reserve 107 (“PWR107”).   
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 Another concern with the April 25, 2022 Show Cause Order (P-OSC-2021-002) for the 

Paddock Valley Allotment is that it includes water right decrees for developed stockwater (see 

below).   

a.  67-12841 is for a stockwater pond partially on BLM land.  If this right is forfeited, 

then there will be no water right covering the potion of pond on federal land, so I may 

have to recommend to the BLM Field Office that this portion be filled in so that it does 

not violate state law; 

b.  67-13085 is for a part of a reservoir on BLM land; and  

c.  67-13086 is for a part of a reservoir on BLM land. 

 41.  On May 13, 2022, IDWR issued Amended Orders to Show Cause to remove the 

rights decreed pursuant to federal law from their prior recommendation of forfeiture.  BLM 

received the Amended Orders on May 16, 2022.   

 a.  P-OSC-2021-001 (Crane Creek Allotment), Amended Order to Show Cause can be 

found at https://idwr.idaho.gov/wp-content/uploads/sites/2/legal/P-OSC-2021-001/P-OSC-2021-

001-20220513-Amended-Order-Partially-Granting-Petition-Amended-Order-to-Show-Cause-

Crane-Creek-Allotment.pdf. 

 b.  P-OSC-2021-002 (Paddock Valley Allotment), Amended Order to Show Cause can be 

found at https://idwr.idaho.gov/wp-content/uploads/sites/2/legal/P-OSC-2021-002/P-OSC-2021-

002-20220513-Amended-Order-Partially-Granting-Petition-Amended-Order-to-Show-Cause-

Paddock-Valley-Allotment.pdf. 

 c.  P-OSC-2021-004 (Burcher Bar and China Creek Allotments), Amended Order to 

Show Cause can be found at https://idwr.idaho.gov/wp-content/uploads/sites/2/legal/P-OSC-
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2021-004/P-OSC-2021-004-20220513-Amended-Order-Partially-Granting-Petition-Amended-

Order-to-Show-Cause-Butcher-Bar-and-China-Creek.pdf. 

 42.  The four grazing allotments impacted by the Amended Show Cause Orders are 

located in Washington, Payette and Idaho Counties in west-central Idaho.  Attached as Exhibit 8 

are a series of maps I made to show the location and sizes of the allotments at issue. 

 a.  Acreages: 

• Crane Creek Allotment:   
30,182 acres (11,813 acres of BLM land), 
Washington County, 
BLM Four Rivers Field Office; 
 

• Paddock Valley Allotment:   
57,126 acres (25,014 acres of BLM land),  
Washington and Payette Counties, 
BLM Four Rivers Field Office; 

 
• China Creek Allotment: 

263 acres (263 acres of BLM land), 
Idaho County, 
BLM Cottonwood Field Office; 

 
• Butcher Bar Allotment: 

357 acres (357 acres of BLM land),  
Idaho County, 
BLM Cottonwood Field Office. 

 

 b.  Authorized Livestock Operators: 

Crane Creek Allotment (ID00361):  
• Soulen Grazing Association, LLC 

o Howard, Robert 
o Howard, Jessica 
o Kerner Cattle Company 

 Kerner, Bruce 
o Laan, Dillon 
o Soulen Livestock Co. 

 Soulen, Harry C. (Pres) 
 Stevenson, Helen (Vice-Pres) 

• David Maddox 
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• Jerome & Jill Grandi 
• Sutton Ranches, Inc. 

o Sutton, Howard P. (Pres) 
o Sutton, John (Sec) 

 
Paddock Valley (ID00370):  

• Soulen Grazing Association, LLC 
 
Butcher Bar Allotment (ID36138):  

• Gill Family Ranches, LLC 
 
China Creek Allotment (ID36191): 

• Gill Family Ranches, LLC 
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APR-28-2006 FRI 02:55 PH BLM IDAHO FALLS/DO FAK NO. 208 524 7505 

Bauscher Ranch, Inc. 

Winter Address 
1674 .LeadvillcAv�c 
Boise, Idaho 83706 

Mr. NonmnM. Scmanko 
Barker, Rosholt & Simpson. ll.P 
P.O. Box 2139 
Boue, ld:lho &3701-2139 

Summer Address 
.P .0. Box 333 

Faiificld, ldaho 83327 

Re: Withdr.1111) of objections to federal stockwater claims in my BLM grazing allo�nts. 

DeuMr.S�manko: 

P. 21

After �scussing the man.er with both BLM and Famst Service Employ�. it is my understanding that 
you filed objci:lions 10 all federal stockwatcr claims in WataBasin 37. Your objections were fil¢ for 
your clieot.s with ranches and. fe.dcta1 :ruin& pemii.rs locaied entirely somh of the Snake Rivet. I have 
been informed tlut none of your clients have uy 'BLM aniing righr£ in my Black Canyon and Deer 
C� allotments. I sec no reason for you to file objet:tions h= because cone of your people am 
affected by any of the-�.-ti:ht �l2ims hen: in mis basi:n-re�ess of who made the claims. 

The stockmcn here w� aware of Bl.M's plans vezyeady m � Acljww:ati011. The Shoshone 
BLM employee wbo filed lht stoc:kwate:r clJims on BLM lalld camc.10 our Di.suict GJDing Advisory 
Boud, in rc:u.lar session, an,:i explained dial BLM planned to file stockwarc- claims on �c BI.M.land 

. in behalf of the stod:mcn to save rbcm time and lDDDISJ'Dd avoid confusion. It ma.de a lor o( sense for 
tbe BLM 10 file waw claims on lhcir land liiKWllitm ai one. lime. We wi=i: told Iha! we s_hould file
adjudication w.u=- claims on any duded ground we htld 1n any of our allotments because BLM would 
not file tor a � right on pnva!e land ualtss rhe.y .he!d a si:;ncd easement and bad a wau:r- pcnnit or 
license L"'Om the Stare o!Idaho. We w= advised to u!kto the State �ds people about any walin 
-on our S1aie lcase.s. 1hat appmai;a.s=med �oual:Jc ra l!I af as. azt'a the B1,1anf11pprtwcd that 
approach.. No one.had.any qua=l.wlrh� wasr:t riahm "'ciujin lhc name o(a �d owur, including 
� fcdcraJ ;ovCfflJ?lent. Now aftt:r all thcg yc:in, I find o\lt lhat you do Dot like our amnge.ment 

l 
• 

• + 

I want you to immediardy wirhdrui all.your objecdom IO �BLM-warcr �laimS on BLM land jn my 
Black Canyon and Deer CrccJi: anits. I asked the Shosbono BLM Office to sand me a. list of their 
cl:aims �d have jncluded thar list with this terr.er. hbo want yo11 ro send me some evidence chat you 
followed :hrough on this. I don't want lo.find out la:cr lhal yo11 did no, tab:Jhis l=ai=r sc:riously. · 

·. cc; Adjudication Coiut; St.at.i Auomcy Q 
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Objector

Allotment Subcase State

Pickett 
Ranch & 
Sheep Co

Western 
Stockgrow
ers Assoc Joe Tugaw

Michael 
Poulton

Gary 
Poulton Karl Bedke

Scott 
Bedke

Bruce 
Bedke

Jared 
Bedke

Jerry 
Hoagland

Joyce 
Livestock 
Co State of ID State of ID

State of 
ID FSG

Bedke 
(B&J), 
Hoagland, 
Joyce

Decree 
Issued

Amended 
Decree 
Issued

AG Semanko Semanko Semanko Semanko Semanko Semanko Semanko Semanko Semanko Semanko Semanko Stip Stip Stip Stip Withdraw

1 1 Crane Creek 67‐12395 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
2 2 Crane Creek 67‐12396 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
3 3 Crane Creek 67‐12399 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
4 4 Crane Creek 67‐12400 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
5 5 Crane Creek 67‐12401 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
6 6 Crane Creek 67‐12740 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
7 7 Crane Creek 67‐12741 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
8 8 Crane Creek 67‐12743 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
9 9 Crane Creek 67‐12744 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
10 10 Crane Creek 67‐12745 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
11 11 Crane Creek 67‐12746 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
12 12 Crane Creek 67‐12747 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
13 13 Crane Creek 67‐12748 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
14 14 Crane Creek 67‐12749 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
15 15 Crane Creek 67‐12750 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
16 16 Crane Creek 67‐12753 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
17 17 Crane Creek 67‐12754 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
18 18 Crane Creek 67‐13008 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
19 19 Crane Creek 67‐13009 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
20 20 Crane Creek 67‐13010 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
21 21 Crane Creek 67‐13013 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
22 22 Crane Creek 67‐13140 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
23 1 Paddock Valley 65‐19685 8/5/1998 6/11/1999 7/1/1999 1/3/2000
24 2 Paddock Valley 65‐20003 8/5/1998 7/1/1999 1/3/2000
25 3 Paddock Valley 65‐20010 8/5/1998 7/1/1999 1/3/2000
26 4 Paddock Valley 65‐20011 8/5/1998 7/1/1999 1/3/2000
27 5 Paddock Valley 65‐20012 8/5/1998 7/1/1999 1/3/2000
28 6 Paddock Valley 65‐20015 8/5/1998 7/1/1999 1/3/2000
29 7 Paddock Valley 65‐20390 8/5/1998 7/1/1999 1/3/2000
30 8 Paddock Valley 65‐20464 8/5/1998 7/1/1999 1/3/2000
31 9 Paddock Valley 65‐20468 8/5/1998 7/1/1999 1/3/2000
32 10 Paddock Valley 65‐20475 8/5/1998 7/1/1999 1/3/2000
33 11 Paddock Valley 65‐20476 8/5/1998 7/1/1999 1/3/2000
34 12 Paddock Valley 65‐20477 8/5/1998 7/1/1999 1/3/2000
35 13 Paddock Valley 65‐20479 8/5/1998 7/1/1999 1/3/2000
36 14 Paddock Valley 65‐20480 8/5/1998 7/1/1999 1/3/2000
37 15 Paddock Valley 65‐20487 8/5/1998 7/1/1999 1/3/2000
38 16 Paddock Valley 65‐20488 8/5/1998 7/1/1999 1/3/2000
39 17 Paddock Valley 65‐20489 8/5/1998 7/1/1999 1/3/2000
40 18 Paddock Valley 65‐20597 8/5/1998 7/1/1999 1/3/2000
41 1 19 Paddock Valley 67‐12751 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
42 2 20 Paddock Valley 67‐12752 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004
43 3 21 Paddock Valley 67‐12775 6/2/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 9/17/1999 3/11/2003 8/29/2002 8/29/2002 5/6/2004

Objectors
Federal Stockwater Group Objectors Settlements
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RECEIVED 

MAR O 1 2007 

DEPARTMENT OF 
Al,!JFR RC�()IIRGEf'

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 
) NOTICE OF COURT'S INTENT TO 
) ISSUE PARTIAL DECREE FOR 
) FEDERAL UNCONTESTED RIGHT 
) BASED ON STATE LAW AND NOTICE 
) OF HEARING THEREON 

) For water right claim: 74-15468 
) 

The above-captioned stockwater right was claimed by the United States 

Department of Interior, Bureau of Land Management (United States) pursnant to both 

state and federal law. The claim was reported in the Basin 74, Part I, Reporting Area 23, 

Director's Report filed on January 23, 2006. No objections were filed and the time for 

filing objections expired June 30, 2006. 

In conjunction with the LC.§ 42-141 IA hearing held for the federal basis of the 

claim on February 20, 2007, the United States informed the Court that the claim did not 

meet the factual criteria for a federal reserved water right based on Public Water Reserve 

I 07 and that it intended to withdraw the federal basis for the claim. The United States 

also requested that the Court reset the matter for status conference so it could determine 

how to proceed on the state-law basis for the claim. The issue was raised because of the 

recent Idaho Supreme Court ruling in Joyce Livestock Co. v. United States of America, 

(Feb. 9, 2007), whereby the Idaho Supreme Court upheld the SRBA District Court ruling 

that the United States could not appropriate a beneficial use water right solely through its 

management of grazing allotments. See Memorandum Decision and Order 011

Challe11ge, Subcases 55-10135 (Joyce), 55-11061, 55-11385, 55-12452 (BLM) (Aug. 3, 

2005). 

NOTICE OF COURT'S INTENT TO ISSUE PARTIAL DECREE FOR FEDERAL 

UNCONTESTED RIGHT BASED ON STATE LAW AND NOTICE OF HEARING THEREON 

G:\notice of intent on uncontested federal right.doc 
Last printed 2/28/2007 3:45:00 PM 
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Schroeder Law 
Tulip S Building, Suite 110 

1449 South David Lane 
Boise, Idaho  83705-3185 

W, ALAN SCHROEDER * ^ ELAINE E. ANDERSON 
W. ALAN SCHROEDER, P.C. Certified Lawyer's Assistant 

* Admitted in the State of Idaho TELEPHONE: (208) 914-6699 
^ Admitted in the State of Washington DIRECT LINE: (208) 384-0825 

TELECOPY: (208) 813-6478 
EMAIL: alan@schroederlaw.net 
WWW.SCHROEDERLAW.NET 

May 24, 2021 

Kipten D. Gould 
Kipten D. Gould, Registered Agent 
Elk Mountain Grazing Association, LLC 
4460 North 1400 East 
Buhl, Idaho  83316-5235 

Kipten D. Gould 
Kipten D. Gould, Manager 
Elk Mountain Grazing Association, LLC 
1850 East 4300 North 
Buhl, Idaho  83316 

Re: CEASE AND DESIST violating Water Right 51-12897A held by Brackett Livestock, 
Inc. and issued by the Idaho Department of Water Resources. See Attachment #1 (Water 
Right 51-12897A). 

Dear Mr. Gould, 

We write on behalf of Brackett Livestock, Inc., which holds Water Right 51-12897A, 
issued by the Idaho Department of Water Resources (“IDWR”).  This Water Right has its point 
of division (“POD”) at Pence Springs within SWNENE of Section 26, T15S R10E, B.M., 
Owyhee County, State of Idaho (upon private land), and its place of use (“POU”) within, among 
other locations,  SENW of Section 25, T14S R9E, B.M., Owyhee County, State of Idaho (upon 
the public lands within the Inside Desert Allotment).  Neither Kipen D. Gould nor Elk Mountain 
Grazing Association, LLC hold an interest in Water Right 51-12897A. 

We have information that Kipen D. Gould and/or Elk Mountain Grazing Association, 
LLC1 are using the water associated with Water Right 51-12897A for livestock use upon the 
public lands within the Crawfish Allotment without any authorization from Brackett Livestock, 

1 We are informed that Elk Mountain Grazing Association, LLC holds a Grazing Permit (Authorization Number 
1100793) within the Crawfish Allotment, Jarbidge Field Office, Twin Falls District, Idaho, Bureau of Land 
Management.  The Permitted Use is 650 AUMs of which 650 AUMs are Active Use and 0 AUMs is Suspended 
Use. 
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Inc..  The specific place of use of such water is within the area of SENE of Section 21, T14S 
R910E, B.M., Owyhee County, State of Idaho, which is not an authorized place of use for Water 
Right 51-12897A. 
 
 Based upon the foregoing, Brackett Livestock, Inc. demands that you immediately cease 
and desist using any of the water associated with Water Right 51-12897A, particularly within the 
area of SENE of Section 21, T14S R10E, B.M., Owyhee County, State of Idaho, or within any 
area of the Crawfish Allotment.  This demand is also being reported IDWR to seek independent 
enforcement action as per Idaho Code § 42-1701B. See also IDWR, Administrator’s 
Memorandum dated October 9, 2015, entitled Enforcement Policy and Procedures for Use, 
Storage, or Division of Water without a valid Water Right or Requested Authorization. 
 
 We are informed that you are likely not without water independent of illegally using the 
water associated with Water Right 51-12897A.  The United States of America holds four (4) 
different Water Rights within the area of SENE of Section 21, T14S R10E, B.M., Owyhee 
County, State of Idaho, as follows: 
 

 Water Right 51-11897 is a stockwater right with a POD and POU within 
SWSW of Section 22, T14S R10E, B.M., Owyhee County, State of Idaho.  
This within the Crawfish Allotment. 

 Water Right 51-11898 is a stockwater right with a POD and POU within 
SWSW of Section 22, T14S R10E, B.M., Owyhee County, State of Idaho.  
This is within the Crawfish Allotment.  

 Water Right 51-12436 is a stockwater right with several PODs along an 
unnamed stream in Sections 9, 21, 34, T14S R10E, B.M., Owyhee County, 
State of Idaho (identified in said Water Right), and with several POUs in 
Sections 9, 21, 22, 27, 34, T14S R10E, B.M., Owyhee County, State of Idaho 
(identified in said Water Right).  Some of these POUs are within the Crawfish 
Allotment. 

 Water Right 51-7171 is a stockwater right with a POD along an unnamed 
stream in SWNE of Section 14, T15S R10E, B.M., Owyhee County, State of 
Idaho, and with several POUs in Section 34, T13S R10E, B.M., in Sections 2, 
11, 13, 14, 21, 23, 35, T14S R10E, B.M., and in Section 3, T15S R10E, B.M., 
Owyhee County, State of Idaho (identified in said Water Right).  Some of 
these POUs are within the Crawfish Allotment. 

 
You are urged to seek your livestock water from such PODs and POUs, assuming you have an 
authorization with the United States of America. 
 
 If you have any questions whatsoever, please call or write.  Otherwise, you are directed to 
cease and desist using any of the water associated with Water Right 51-12897A immediately 
upon receipt of this letter.  Your failure to cease and desist using such water may result in a civil 
action being filed against you by Brackett Livestock, Inc., should the IDWR not immediately 
implement its enforcement authority to stop your unauthorized use of water.  Brackett Livestock, 
Inc. reserves authority to seek any and all damages allowed by law, as well as any and all 
attorney fees and costs for having to write this letter and for pursuing this action.  

Case 1:22-cv-00236-DCN   Document 36-7   Filed 12/16/22   Page 3 of 10



3 | P a g e  
 

 
 

 
 
 
      
 
 
 
  

ATTACHMENT #1 
 
 

Attachment 
 
cc:  w/ Attachment: 
 

Brackett Livestock, Inc. 
48332 Three Creek Highway 
Rogerson, Idaho  83302-5103 
 
Idaho Department of Water Resources 
Southern Regional Office 
650 Addison Avenue West, Suite 500 
Twin Falls, Idaho  83301 
Telephone: (208) 736-3033 
Telecopy: (208) 736-3037 
Email:   southerninfo@idwr.idaho.gov 
 
Elliot Traher, Field Manager 
Jarbidge Field Office 
USDI-BLM 
2878 Addison Avenue East 
Twin Falls, Idaho  83301 
Telephone: 208-735-2060 
Telecopy: 208-735-2076 

  Email:   etraher@blm.gov 
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ATTACHMENT #1 
 

Water Right 51-12897A 
 

(5 pages) 
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Department of

Water Resources

WATER RIGHT REPORT

5/21/2021
 

IDAHO DEPARTMENT OF WATER RESOURCES
 

Water Right Report
 

WATER RIGHT NO. 51-12897A 
 

Owner Type Name and Address
Current Owner BRACKETT LIVESTOCK INC

PO BOX 403
TWIN FALLS, ID 83303
2083084962

Attorney MC QUAID BEDFORD & VAN ZANDT LLP
C/O CRAIG A PRIDGEN
2800 5TH ST STE 130
DAVIS, CA 95618
5307560200

Priority Date: 09/14/1966
 

Basis: Decreed
 

Status: Active
 

Source Tributary
PENCE SPRING LITTLE SPRING CREEK

Beneficial Use From To Diversion Rate Volume
STOCKWATER 01/01 12/31 0.23 CFS
Total Diversion 0.23 CFS

Location of Point(s) of Diversion:
 

PENCE SPRING SWNENE Sec. 26 Township 15S Range 10E OWYHEE County

IDWR offices are open to the public and following the CDC guidelines for wearing masks and

observing social distancing. For in-person visits, we encourage you to call ahead for an appointment.

×
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Place(s) of use:

Place of Use Legal Description: STOCKWATER OWYHEE County

Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres
11S 08E 25 NWNE

26 NWNE
SWSW

28 NESE
34 SESW

09E 31 NENW
12S 08E 1 2 NWNE

10 NWNE
11 SENW
12 NENE
13 SENW
26 NENE
35 SESE

09E 6 SENE
30 SENW
32 NESE

13S 2 4 NWNW
8 NESW
9 SENE

NWSW
NESE

17 NWNE
20 SENE
23 SENW
28 NESW
30 SESE
32 NENE
33 SWNE
34 NWSE
35 SWSW

14S 9 NWNW
11 SENW
17 NENE
20 NESE
22 SENE
24 SESW
25 SENW

10E 31 3 NWSW
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15S 09E 25 SENE
10E 27 NENW

28 SENE
SWNW

30 SENE
31 2 SWNW
34 SWNW

16S 9 SWNW
SESW

10 NWNE
14 NWSW

Conditions of Approval:

1. F02 TWO PLACES OF USE ARE LOCATED IN T12S, R08E, S11, SENW.
2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE

DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS
AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

3. CONVEYANCE FACILITIES NECESSARY FOR THE DELIVERY OF THIS RIGHT ARE LOCATED AS
FOLLOWS: T12S R08E S02 SWSW (reservoir) S03 SESE (reservoir) S13 SENW (tank) T12S
R09E S06 Lot 5 SWNW (tank) S09 SENE (tank) S33 SENE (tank) T14S R09E S17 NESE (tank)
S25 SWNW (reservoir) S26 SENE (reservoir) T15S R10E S28 SENE (tank) T16S R10E S03 SWSE
(reservoir) S09 SESW (tank)

4. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER DAY.
5. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF

HISTORICAL BENEFICIAL USE.
6. STOCKWATER, 1000 RANGE CATTLE.

Dates:

Licensed Date: 

Decreed Date: 03/04/2003

Enlargement Use Priority Date: 

Enlargement Statute Priority Date: 

Water Supply Bank Enrollment Date Accepted: 

Water Supply Bank Enrollment Date Removed: 

Application Received Date: 

Protest Deadline Date: 

Number of Protests: 0

Other Information:

State or Federal: S
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Owner Name Connector: 

Water District Number: TBD

Generic Max Rate per Acre: 

Generic Max Volume per Acre: 

Civil Case Number: 

Old Case Number: 

Decree Plantiff: 

Decree Defendant: 

Swan Falls Trust or Nontrust: 

Swan Falls Dismissed: 

DLE Act Number: 

Cary Act Number: 

Mitigation Plan: False
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Crane Creek Allotment #00361:
30,182 acres total, 11,813 acres of BLM

Exhibit 8

Exhibit 8 Price Declaration Page 3 of 6
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Paddock Valley Allotment #00370:
57,126 acres total, 25,014 acres of BLM

Exhibit 8
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Case 1:22-cv-00236-DCN   Document 36-8   Filed 12/16/22   Page 5 of 7



China Creek Allotment #36191:
263 acres total, 263 acres of BLM

private

Exhibit 8

Exhibit 8 Price Declaration Page 5 of 6
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Butcher Bar Allotment #36138:
357 acres total, 357 acres of BLM

private
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The Honorable Ryan Zinke 
U.S. Secretary of the Interior 
Office of the Secretary 
U.S. Department of the Interior 
1849 C Street NW l 
Mail Stop 7329 
Washington, D 20240 

Dear Seer 

C.L. "BuTcH" OnER 
G OVERNOR 

July 9, 2018 

RECEIVED 
2018JUL 17 .&M II: 3L; 

As always, it was great to visit with you last month in South Dakota. I appreciate your commitment and 
coordination with the states, especially in the West where our public lands are such a vital part of our 
economy and way of life. 

I wanted to follow up with you on some of the matters that we· previously discussed. Specifically, the 
issues surrounding stockwater rights. 

The Director of the Idaho Department of Water Resources has begun compiling a list of stockwater rights 
held by the U.S. Department of Agriculture and the U.S. Department of the Interior, which will be 
completed later this month. Idaho law requires that water be put to a beneficial use, and the Idaho 
Supreme Court clarified that federal · agencies cannot hold stockwater rights unless they prove beneficial 
use. I am confident we can address this issue and I assure you my staff and I will assist in any possible 
way to develop a solution. 

' 
STATE C APITOL • B OISE, loAHO 83720 • (208) 334-2100 
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