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Pancheri, Inc. and Pancheri Brothers LLC, an Idaho corporation and Idaho limited liability 

company respectively (collectively “Pancheri”), hereby submit this Pancheri CM Rule 43 

Mitigation Plan (the “Plan”) in response to the Surface Water Coalition’s (the “SWC”)1 delivery 

call (hereinafter, the “SWC Call”).  The SWC Call was initially filed in January of 2005 and is 

 
1  The SWC consists of the A&B Irrigation District, American Falls Reservoir District No. 2, Burley Irrigation 
District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal Company, and Twin Falls Canal 
Company. 
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ongoing.  The SWC Call has resulted in certain administrative orders from the Director of the 

Idaho Department of Water Resources (“IDWR” or “Department”) which quantifies material 

injury to the SWC’s senior surface water rights resulting from junior ground water diversions from 

the Eastern Snake Plain Aquifer (“ESPA”).  The methodology to determine and quantify material 

injury to each individual member of the SWC is now described in the Director’s July 19, 2023 

Sixth Amended Final Order Regarding Methodology for Determining Material Injury to 

Reasonable In-Season Demand and Reasonable Carryover (the “Methodology Order”). 

The Plan is submitted pursuant to Rule 43 of the Idaho Department of Water Resources’ 

Rules for Conjunctive Management of Surface and Ground Water Resources found at IDAPA2 

37.03.11 (hereinafter, the “CM Rules”).  Rule 43 of the CM Rules is hereafter referred to as “CM 

Rule 43.”   

Pancheri’s farmground is located within the Little Lost River Basin.  Pancheri diverts 

ground water from wells for agricultural irrigation purposes.3 

Pancheri was previously not subject to the SWC Call because the Pancheri farmground is 

located outside of the area of common ground water (“ACGW”) for the Eastern Snake Plain 

Aquifer (“ESPA”) defined in Rule 50 of the CM Rules.  On July 1, 2024, a new Idaho statute 

became effective (Idaho Code § 42-233c) which changed the ACGW boundary to that “described 

in a model calibration report, eastern Snake plain aquifer model version 2.2. of May 2021.”  Idaho 

Code § 42-233c(1).  The new ACGW boundary encompasses Pancheri farmground and Pancheri 

well locations located in the Little Lost River Basin as depicted on the following map: 

 
2  “IDAPA” is an acronym for rules promulgated pursuant to the Idaho Administrative Procedure Act (Chapter 
52 of Title 67 of the Idaho Code).  The IDAPA administrative rules can be accessed at 
http://adminrules.idaho.gov/rules/current/index.html  
3  Pancheri also diverts surface water from the Little Lost River and several of its tributaries for its agricultural 
operations. 
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By letter, Director Weaver has indicated that he will begin administering water rights in 

2026 for the areas originally outside the CM Rule 50 Boundary, but now within the eastern Snake 

plain aquifer model version 2.2. of May 2021 boundary.  Consequently, it is necessary for 

Pancheri to submit this Plan. 

As set forth below, diversion of ground water under Pancheri’s water rights (along with 

several other rights on leased property), subject to any future curtailment orders under the 

Methodology Order, can be fully mitigated with various actions undertaken by Pancheri.  This 

Plan is being submitted to mitigate Pancheri’s impacts to the SWC’s senior water rights and to 

avoid any disruption in Pancheri’s operations. 

I. MITIGATION PLAN 

CM Rule 43 describes the information that must be contained in a mitigation plan.  In 

accordance with CM Rule 43, Pancheri submits the following information. 
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 A. Name and Mailing Address the Person or Persons Submitting the Plan. 
 

The names and mailing address of those individuals who are submitting the Plan, and who 

are to receive correspondence in regard to this Plan, are as follows: 

 
Rod Pancheri 

Pancheri, Inc. 
Pancheri LLC 

1494 Highway 33 
Howe, ID 83244-8719 
rpancheri@gmail.com 

 

 
Robert L. Harris 

Holden, Kidwell, Hahn & Crapo, PLLC 
1000 Riverwalk Dr. Suite 200 

P.O. Box 50130 
Idaho Falls, ID 83405 

rharris@holdenlegal.com 
 

 
 B. Identification of the Water Rights for Which Benefit the Mitigation Plan is 

 Proposed. 
 

Through submission of this plan, it is Pancheri’s intent to mitigate for diversion of ground 

water under all the ground water rights set forth on Exhibit 1 (utilized on ground that Pancheri 

either owns or leases) and any other junior priority ground water rights that may be obtained by 

Pancheri in the future.   

C. Description of the Plan.  
 

1. Plan Structure. 

Pancheri’s proposed mitigation plan is structurally consistent with the pumping reductions 

imposed by the Jefferson Clark Ground Water District (“JCGWD”), a nearby ground water district, 

on its patrons based on the structure of the Amended Final Order Approving Stipulated Mitigation 

Plan (February 7, 2025) (the “SWC-IGWA Plan”) and its associated agreements between the SWC 

and IGWA’s member ground water districts (which includes JCGWD). 

JCGWD utilizes a three-step process to calculate the allocation to each of its patrons.   

First, for each patron, JCGWD calculates an average priority date weighted by the acre 
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limit of each water right (the “farmer priority”).  The calculated farmer priority year for Pancheri 

is 1964. 

Second, JCGWD has a chart which shows the percent reduction applied to each patron 

based on the farmer priority year calculated above. According to this chart, the priority year of 

1964 has a puming reduction rate of 11.81 percent. 

Third and finally, JCGWD calculates a five-year pumping average based on WMIS data 

from 2010 to 2014.  Wells in the Little Lost Basin were not subject to a measurement order until 

2021, and as a result, data from 2010 to 2014 for most of Pancheri’s wells is either nonexistent or 

unreliable.  Accordingly, data collected beginning in 2021 (after more flow meters were installed) 

through 2024 was utilized.  The percentage found in step two is then applied to the calculated 

average pumping. Pancheri has not yet had sufficient time to collect a fifth year of pumping data 

to form a baseline pumping amount equivalent to the JCGWD baseline.  Pancheri proposes to first 

receive approval for the overall structure of this Plan, and then once the 2025 pumping data is 

obtained, to update the baseline number and then multiply that updated number by 11.81 percent 

to calculate the pumping reductions for Pancheri. 

By way of information, Pancheri’s four-year pumping average for 2021-2024 is 14,634 

acre-feet per annum (afa), based on pumping data obtained from meters installed in response to a 

measuring device order from IDWR and supplemented with WMIS data and calculated values for 

years when the data was incomplete.  Pancheri’s pumping data is set forth on Exhibit 2 attached 

hereto.  Hypothetically, assuming 14,634 afa as the baseline number after 2025 data is included, 

then application of the 11.81 percent reduction to this average yields a pumping reduction of 1,728 
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afa, resulting in an allocation of 12,906 afa to Pancheri (unless Pancheri provides approved ground 

water recharge in lieu of the pumping reduction of 1,728 afa (discussed further below)). 

Just like the SWC-IGWA Plan, Pancheri will limit its ground water pumping to 51,624 

acre-feet for use over a four-year period (12,906 x 4), or alternatively, may credit any ground water 

recharge against this amount if such recharge is accomplished (discussed further below).  Any 

unused pumping volume will carry over to the following four-year compliance period. 

2. Sources of Mitigation Water 

Pancheri’s primary source of mitigation is ground water pumping reductions.   

Secondly, Pancheri may also perform ground water recharge by importing water from 

another basin, in which case, Pancheri will receive a 1:1 credit for each acre-foot of recharge that 

occurs in the Little Lost River Basin. 

Thirdly, Pancheri may also lease storage water and recharge it on the ESPA, in which case, 

Pancheri will receive the same credit for recharge as the IGWA-SWC Plan provides (based on 

location).  As of the submission date of this Plan, Pancheri is not under contract for any storage 

water, but will supplement this Plan if or when such storage water is leased.  The use of storage 

water for recharge will be transacted through Water District 1 and will be subject to the most recent 

iteration of the Water District 1 Rental Pool Procedures.  See 

https://www.waterdistrict1.com/media/qwjbwh5e/2024-rental-pool-procedures.pdf. 
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II. REQUEST FOR RELIEF 
 
 Pancheri hereby requests that the Director: 

1. Advertise this Plan as required under the CM Rules; 

2. If necessary, hold a hearing regarding this Plan pursuant to CM Rule 43.02; and 

3. Enter an order approving the Plan upon such terms and conditions as may be reasonable 
and necessary to comply with CMR 43. 
 
 

 
DATED this 18th day of April, 2025. 

 
 
              
       Robert L. Harris, 
       HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
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Exhibit 1 
Pancheri, Inc. and Pancheri LLC Water Rights 
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Exhibit 2 
Pancheri Pumping Data 2021-2024 

 

 

 




