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Please view the attached persuasion that covers my full argument. Here is a summary of some
of the major points.

1. The Lost River ground water users have not injured Snake River Water users.
2. The merge would injure Lost River ground water users doubly due to separate weather

that effects drought and due to curtailment of the Snake River.
3. The distance and relation between the two systems is not evidence based.
4. The merge of the two systems would cause a loss of common water.
5. The buoyancy effect has not been previously discussed in our constitution and common

water is defined by water collection. Such science manipulates the prior appropriation
doctrine and enormously and unethically expands the definition of groundwater
tributaries.

6. The Lost River does not effect the flow of the Snake River's flow to hydroelectric dams.
Therefore, they are unconnected to curtailments that result from water demands made
by hydroelectric dams.
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I am Hyrum Webb, a part owner in Pioneer Farms and a member of the Moore farming community. I present to you the potential grounds that the merge of the Lost River Valley into the ESPA ACGWS will cause injury to Lost River residents through oversight and curtailment of Lost River Groundwater. I present the IDWR and State Congressional Representatives with the following information.

The primary grounds for adopting the Lost River Groundwater into the ESPA is that under title 42 water rights are delivered under the prior appropriation doctrine for common groundwater systems. The Lost River denies that we share common groundwater with the senior water right users of the Snake River plane. Lost River water users have not injured senior water right users of the Snake River Plane. There will also be common water loss as a result of this decision. Interested hydrologists and lawyers confirm that there are grounds that this merger does not belong to the prior appropriation doctrine because there is no shared common ground water. Lost River may have potential to reverse the curtailments, perhaps even the injuries resulting from this could be compensated.

We would prefer to persuade the IDWR not to proceed in merging our community with the Snake River, I would like to remind the IDWR of the following facts and subsequent questions to help them consider the impact of this merge upon the prior appropriation doctrine.

· The Snake River water users and Lost River water users are affected from groundwater resulting from separate water sources and from separate weather patterns. Do you suppose that the economic effects of droughts of the Lost River effect senior ground water users? If so, should the snake river be curtailed due to droughts in the Lost River? If not, then you have proved that you are willing to injure water right users in Lost River by applying lost River droughts and Snake River droughts inequitably. Are you ready to compensate for their damages?



· The result of curtailment and droughts would doubly affect Lost River. This will be easily proven and a strong case in court if we proceed with the merge. How can this damage be mitigated in case of the merge except by legal separation?



· Most states in the United States use riparian water rights, which means that users are able to withdraw from local common water. This is done so that water can be withdrawn before it is lost from local water bodies and aquifers. Is the Lost River Valley in your locality? Do Snake River Residents claim the Lost River is the source of their water use? Does curtailment of water outside of your common groundwater locality pose a risk to the prior appropriation doctrine? How many states, weather system and water systems can be connected to this broad interpretation of prior appropriation?



· Common water use is water that is pumped above 300 ft and no deeper the 500 ft. Does the water of the Lost River Valley reach the Snake River valley in the common water depth? Is the full amount delivered before the deepest wells of groundwater users of 500 ft?



· If we are not establishing depths of which groundwater can fairly be used then we are essentially willing to waste water to potential use. Is it the position of the IDWR that groundwater should be wasted before it can be used by farmers?



· If it is claimed that we have damaged senior water users, it must be proved before they can proceed to legislate that we are part of their water boundary. Who has been harmed? What amount of Lost River water affects them?



· There are many unmeasured possible effects to the water over the sinkage, dispersment, evaporation and travel through the desert. We are not aware of drainage and evaporation effect of the hot spots and sink holes crossing over the soil matrix that span hundreds of miles and meander distantly through various sedimentary layer. Hydrologists estimate that the mineral effects of the matrix slow and disperse the water. Many geological barriers slow down and lengthen this process as well. The intermittency of the lost river with these hydrological effects increases opportunities for water evaporation and overall increases the potential for the water to sink and expand further than it can be of groundwater use or possible collection.



· Many communities are being included as tributaries of the Snake River aquifer by a buoyancy effect of their groundwater. The effect entails that we are losing water from common ground water areas to raise the level of the Snake River on behalf of hydroelectric dams, but the Lost River is not a tributary of the Snake River and does not contribute directly to the flow to hydroelectric dams. Does the IDWR intend to claim that prior appropriation doctrine is subordinate to the hydraulic buoyancy effect rather than common ground water? In that case I ask you if hydroelectric dams on the Snake River are effectively responsible for curtailment of water proceeding from the Lost River? If so, is the buoyancy effect taking the place of prior appropriation? Is the buoyancy effect equal to a surface water tributary?



· It is the responsibility of the IDWR to show proof that the unconnected Lost River affects the Snake River in any way and to know if it is proper to curtail Lost River on behalf of this information. What is the proof? What is the depth of our tributary? Where does it enter the Snake River? Who has been effected? Why even bring it up?



· If the Lost River Valley receives oversight from the Snake River then on what grounds can our water flow be regulated? What is the rate of flow? How long will it take for the water to enter the Snake River System? Can we be fairly regulated on a year by year system? How does Lost River drought effect the Snake River? 



· The Lost River Valley needs to manage the health of its own aquifer. If we are curtailed inappropriately will it harm the Lost river aquifer? Is their any water depth or locality of water specified in the prior appropriation doctrine? If not, then why shouldn’t Idaho residents support the introduction of an amendment that makes riparian water right appropriation precede prior appropriation? Are you seeking to challenge our water doctrine and replace prior appropriation by abusing the definition of common water?

If the ESPA or IDWR cannot answer these questions and they proceed to go forward with their proposal to merge, all of these points may be grounds to repair damage done to Lost River water users over the years of curtailment which is not in the interests of either Lost River or Snake River farmers.

We ask that the IDWR recognize that we belong to a separate source of water. The Snake River does not connect to the Lost River. The Lost River aquifer is separate from the Snake River aquifer. We are not common water and we do not injure the water use of senior water right holders belonging to other systems. There will be harm done to Lost River residents and common water loss as a result of this decision.

Sincerely,

Hyrum Webb of Pioneer Farms




