
LEMHI WATER SUPPLY MEETING 

JUNE 10, 2020 

1:30 PM 

Idaho Department of Fish and Game Conference Room 
99 Highway 93  
Salmon, Idaho  

 
1. Introductions 
 
2. Opening Remarks  

a. Senator Bert Bracket and Representative Dorothy Moon – Discussion 
of SCR 137 and Charge to the Idaho Water Resource Board 

b. Idaho Water Resource Board Chairman Roger Chase and Vice-Chair 
Jeff Raybould 

c. Clive Strong – Facilitator Role  
d. Remarks of participants 
 

3. Organizational Discussion  
a. Who – Who needs to be at the table and process for public 

involvement  
b. When – Timetable for discussions and frequency of meetings  
c. Where – Location of meetings  
d. What – Scope of Discussions 
 

4. Other Matters Parties Wish to Discuss 
 

5. Set next meeting and agenda 

6. Public Comments 



LEGI SLATURE OF THE STATE OF I DAHO 
S i x ty- fifth Leg i s latu re Se con d Regular Sess i o n - 202 0 

I N THE SENATE 

SENATE CONCURRENT RESOLUTI ON NO . 1 37 

BY STATE AFFAIRS COMMITTEE 

1 A CONCURRENT RESOLUTION 
2 STATING F INDI NGS OF THE LEGISLATURE AND DI RECTING THE IDAHO WATER RESOURCE 
3 BOARD TO WORK EXPEDITIOUS LY WITH LOCAL WATER US ERS TO DEVELOP A COMPRE-
4 HENS I VE SETTLEMENT THAT RESOLVES CURRENT TENSIONS AND CONFLICTS THAT 
5 ARE THE RE SULT OF COMPETI NG WATER SUPPLY DEMAN DS I N THE LEMHI RIVER 
6 BAS IN AND THAT THE COMPREHENS I VE SETTLEMENT, TO THE BEST OF THE ABILI -
7 TIES OF THE PARTICIPATING PARTIES AND IN THE S PIRIT OF COMPROM I SE AND 
8 RESOLUTION, I S CONS I STENT WITH PAST PRACT I CES , FUTURE NEEDS , AND I DAHO 
9 LAW. 

10 Be It Resolve d b y the Le g i s l a t u re o f t h e State o f I daho : 

11 WHEREAS , Lemh i irrig ato r s have d i v ert e d natu ra l fl ow i n t he Lemh i Riv er 
12 Bas i n in exc e ss o f their d e c reed rights f o r their shared b enefit during the 
13 s prin g r u n o ff i n lat e May o r June whe n fl ows exc eed t he amount o f water re -
14 q u ired to satisfy all e x i sting water right s f o r a lmost a s l ong a s there h a s 
15 been irrigation i n t h e Lemhi Riv er Bas i n ; a n d 
16 WHEREAS , t h e 1 982 Lemhi Bas in De c ree me moria lized the h i gh- fl ow p rac -
17 t i c e i n a g e neral p r ovi s i o n t h at allowe d irrigators whose rights were d e -
18 c reed i n t he Lemhi Ad j udicat i on t o continue t o d i v ert " so c al l e d ' h i gh wa -
19 t ers ' o r 'flood wa t ers ' in additio n t o the q u ant ified rights a s d e scrib e d in 
20 the recomme nde d d e c ree o f water right s "; and 
21 WHEREAS , t h e 1982 Lemhi Bas in De c ree d efin e d h i gh water o r fl ood wa t er 
22 a s the divers i o n o f "natura l flow o f water over and a bove the a mount requ ired 
~ to f ul fi l l ( 1 ) e x i st ing quantified rights a s s h own i n the d e c ree o f water 
24 right s and (2 ) any f u t u re rig hts t hat may b e e s tablish e d pur suant t o statu-
25 tor y p r oce dures o f the State o f I d a ho "; and 
26 WHEREAS , Lemhi irrigat o r s sought t o dec r ee the h i gh- fl ow p r actice 
27 thr ough t h e fil i n g o f c laims in t h e S nake Ri ver Bas i n Ad j udi catio n (S RBA) ; 
28 and 
29 WHEREAS , t he Lemhi wate r use r s ' c l a ims wer e deni e d by t he SRBA Dis tric t 
30 Court as a re sul t o f objec tio n s t o the claims by t h e United States , the Nez 
31 Perc e Trib e, and conserv atio n g r oups ; and 
32 WHEREAS , the SRBA Di stri ct Court reaffirme d t h e Lemh i Bas i n De c ree 
33 h i gh- flow g e n eral p r ovi s i o n t h r ough t h e inclusi on o f t h e Bas i n 74 General 
34 Provi s i on i n t h e S RBA Final Unified Dec ree; and 
35 WHEREAS , s i n c e t h e early 1 990s , Lemhi irrigat o r s have led a n e ffo rt t o 
36 pro tec t and enh anc e salmo n r uns i n the Lemhi Riv er Bas i n , i ncl udi ng but not 
37 limited to p r ovi d i ng p a s sag e f lows f o r s a l mo n, screening d i v ers i o n wor k s, 
38 a nd i mpleme n ting habitat imp r ovement p r oj e c t s ; and 
39 WHEREAS , t h e National Marine Fis heries Serv i c e s (NOAA Fisheries ) , in 
40 the spring o f ~ 000 , threaten e d t o b ring an e n f o r c e me n t action u n d er t h e En -
41 d ang ered Spe c ies Ac t (ESA) aga i nst Lemh i irrigator s f o r d e watering o f the 
42 Lemhi Ri v er at t h e L- 6 d i v ers i o n; and 
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1 WHEREAS , the 2001 I d aho Legislatu re e n acted Se cti o n 4~ - 1506 , Idaho 
2 Code , at the requ e s t o f t h e Lemhi Ri ver Basin irrigat o r s , whi ch a u t horized 
3 the I daho Water Resource Bo ard t o appr opri ate a min i mum stream f low i n the 
4 l ower reach o f t h e Lemh i Ri ver t o provi de f ish passage and pro tect Le mh i wa -
5 t er u sers f r om ESA enfo r c ement actions ; a nd 
6 WHEREAS , t he Lemh i mi nimum stream f low i s sus t a ined , i n part , t h r ough 
7 the Lemh i wa ter bank and voluntary agreements not to d ivert when the minimum 
8 stream fl ow i s not being met ; and 
9 WHEREAS , the b i o l og i cal and business goals o f t h e Lemhi irrigato rs 
10 are t o con s erv e, r esto re, and e nhance suffi c ient habitat t o sustain viable 
11 fi sh popul at i o ns in t h e Lemhi River Bas in wh ile pro tecting private p r operty 
12 rights and preservi ng and enhanci ng the f arming and r anch i ng lifesty le a nd 
13 e con omy o f t h e Lemhi Ri ver Bas in; and 
14 WHEREAS , i n t h e absen ce o f sto r age reservo irs in the Lemhi River Bas i n , 
15 the h i gh- f low p r act i ce helps to achieve t h e Lemhi i rrigato rs ' s t ate d b i o l og-
16 i cal and b u siness goals by extending the water supply f o r i r rigato rs and e n -
17 hancing the na t u ral fl ow o f t h e Lemhi River during t he d ry summer months ; and 
18 WHEREAS , consi stent wi th the Lemhi irrigat o rs ' b i ologi cal a nd business 
19 goals, 15 cubic feet per second (cf s) o f the 35 c f s o f the Lemhi min i mum i n -
20 stream fl ow water right d i version rat e is subo r d i nated t o high water o r flood 
21 water authorized u nder the Lemhi Basin Decree; and 
22 WHEREAS , a conse quence o f the SRBA District Cour t no t decree i ng the 
23 Lemhi irrigato rs' high- fl ow c l a i ms i s t hat the high- fl ow practice doe s not 
24 have an establish e d priori t y d ate and t herefo re is not p r o tec ted from junio r 
25 water right s divert i ng and d i min i shi ng t h e water s upply avai l a b le f o r f utu r e 
26 h igh - flow diversio ns; and 
27 WHEREAS , without pro tect i o n f o r the Lemhi h i gh- flow practi ce , 
28 h i gh- flow water supplies h i sto rical ly available to the irr igato rs coul d be 
29 reduced, maintenance o f t h e Lemh i min i mum stream f low coul d be compr omised, 
30 and Lemhi water u sers coul d f ace an increased ri sk o f ESA enf o rceme n t ac-
31 t i o n s ; and 
32 WHEREAS , t h e S RBA decreed t he U. S . Fo rest Ser v i ce federal reserved wa -
33 t er rights 75- 1 331 6 a nd 77 - 1 194 1 on the ma i n ste m Sal mo n River in the SRBA; 
34 and 
35 WHEREAS , t h e quantity o f t h e U. S . Fo rest Servi ce ' s Salmon River re -
36 s erv e d water rig hts wou l d have prec l ude d mos t f u t u re develo pment in the 
37 Salmon Ri ver Basi n , t he Fo r est Ser vice agr eed to subordinate i ts wate r 
38 right s to up t o " 150 c f s ( i ncl ud i ng no t mo re than 5 , 000 acres o f irriga-
39 t i o n ... ) whe n t h e mean daily discharge at the Sh oup gage i s [ less than] 1 ,280 
40 c f s " a nd " an add iti onal d i version o f 2~5 c f s ( i ncluding up t o a n add iti onal 
41 1 0 , 000 acres o f irrigation . .. ) when t h e me a n daily d i scharge at the Shoup 
42 gage is [grea t er than o r equa l t o ] 1 , ~80 c f s " ; and 
43 WHEREAS , s i nce the decree o f t he Lemhi min i mum stream fl ow water right 
44 and t h e Sal mon Ri ver federa l reserved water right s , cer t a i n irrigat o rs in 
45 the Lemhi River Basin have o r are i n t h e p r oce ss o f perfec ting water right s in 
46 the Lemhi Ri ve r Bas i n ; and 
47 WHEREAS , the SRBA Final Un ified Decree establi she s t ha t 27 tributaries 
48 to the Lemhi Ri ver " shall be a dmini s tered separately fro m a l l o t her wate r 
49 rights in [the Lemhi] Basin . . . in accordance wi th the prior app r opriat i on 
50 d octrine as e s tab lish e d by Idaho l a w"; and 
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1 WHEREAS , the SRBA Di s trict Court held t h e s e par ate strea ms g e ne ral p r o -
2 v i s i o n doe s not p reclude t h e U. S . Fo res t Serv i c e from ma ki ng a del i very cal l 
3 under its Sal mon Ri ve r fed era l rese r v e d water rights ; a nd 
4 WHEREAS , new a pplications to appropria te wa t e r on tributar y s trea ms 
5 have led t o numerous p r o tes t s by downstream Lemh i water users , conservatio n 
6 g r oups , a nd s t a te agenc ies ; a nd 
7 WHEREAS , t he I daho Dep artment o f Water Re sour c e s h a s rec e ntly cond i -
8 t i o ned c erta i n p r o tes ted water r ight p ermi t appl i catio n s i n the Lemh i River 
9 Bas i n limi t ing t h e d i version o f water authorized by t he p ermits t o times 
10 when s trea m f lows a t spe ci fied l ocatio n s wi thin t h e Lemh i River Basin e xceed 
11 c ertain mini mum fl ow rate s , a n d t h e s e con ditio ned stream fl ow divers i o n 
12 limita tio n s are s e p arate and apar t fro m t h e Lemh i mi nimum s t r e am f low water 
13 right; and 
14 WHEREAS , t h e S t a te o f I d aho mus t ha rmonize its compe t ing dut i e s t o p r o -
15 t e c t e x i s t i n g water rights , to safeguard the p r ovi s i ons o f t h e Fo re s t Ser-
16 v i c e s e t t l e ment , t o al l ocate a dditional water rights , to con s erv e, res t o re, 
17 a nd e nhance sufficie n t h a b i t at t o sustai n v i able fi sh popul a tio n s , a nd t o 
18 e nh ance the farmi ng a nd ranching l i fe s t y le and t h e econo my o f the Lemh i River 
19 Bas i n ; and 
20 WHEREAS , the a bove d e scrib e d leg a l d e velopments have c rea ted l e gal un-
21 c ertainty f o r a l l water use rs i n t h e Lemhi River Bas i n ; and 
22 WHEREAS , t he Leg i s latu r e finds it is i n the publ i c i n terest f o r a ffecte d 
23 s t akeho l ders t o wo r k col labor ative ly t o d e velop a compreh e ns i ve sol u tio n 
24 tha t achi eves the Lemhi irrigator s ' biol ogi cal and busi ness goal s o f con-
25 s erv ing , restoring , and enha nc ing suffi c ient habi ta t t o sustai n v i able 
26 fi sh populatio n s i n t h e Lemhi River Basin while p r o tec t i n g p rivate p r operty 
27 right s a nd p res erv ing a nd e nhan c i ng t h e f a r mi ng and r anch i ng l i fe s t y le a nd 
28 e conomy o f t h e Lemhi Ri ver Bas in; and 
~ WHEREAS , Se c tio n 42- 1734, I daho Code, p r ovides a uthority t o the Idaho 
30 Water Re sour c e Boar d to cooperate i n wat e r s t udi es , p l anning , and res e a r ch ; 
31 and 
32 WHEREAS , t h e I daho Leg i slature e s t abl ishe d the Aquifer Planning and 
33 Manage me n t Fu nd t o p r ovi d e money s f o r " monitoring , me asurement and com-
34 p reh ens i v e plan d e velopment a s well as f o r personnel cos t s , opera ting 
35 e xpe ndi tures a nd capita l outlay associ ate d with t h e s tat e wi d e compreh ens i ve 
36 a quifer planni ng and ma nage me n t effort." 
37 NOW , THEREFORE, BE IT RESOLVED by t he membe r s o f t he Second Regul a r 
38 Se ssi o n o f the S i x t y - fifth Idah o Leg i s l a t u re, the Se nate a nd t h e House o f 
39 Re p res e n t at i ve s concurring t herein, that we direc t the I daho Water Re sour c e 
40 Boar d , with tec h n i cal support from t h e I daho De partment o f Water Re sour c e s , 
41 to wor k e xpe ditiousl y with l ocal water users t o d e velop a compreh ens i ve 
42 s ettleme n t t hat resol v e s current t e ns i ons a nd confl ict t hat are the result 
43 o f competing water suppl y de ma nds in t h e Lemhi Ri ver Basin a nd t ha t t he com-
44 p reh ens i ve s ettleme n t, to the b e s t o f t h e a b ilities o f t h e pa r t i c i pating 
45 parties a nd i n the spirit o f compr omi s e and resol u tion, i s con s i s ten t with 
46 past p r actic e s , f utur e needs , a nd I daho l aw . 
47 BE I T FURTHER RESOLVED tha t the I daho Water Resour c e Boar d repor t to the 
48 Firs t Re gul a r Se ssi o n o f t h e S i x t y - s i x t h I daho Leg i s l ature on t he i mpleme n -
49 tat i on o f th i s r esol ut i on . 


