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BEFORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF THE REGIONAL WATER RESOLUTION TO APPROVE ARPA FUNDS AND

SUSTAINABILITY PRIORITY LIST CONTRACT TERMS & CONDITIONS FOR THE
CONSTRUCTION OF THE LOWER
CLEARWATER EXCHANGE PROJECT

WHEREAS, The American Rescue Plan Act (ARPA), Pub. L. 117-2 subtitle M (2021), appropriated
$219,800,000,000 to the Coronavirus State and Local Fiscal Recovery Fund (SLFRF) for making payments
to the States to mitigate the fiscal effects stemming from the public health emergency in response to the
Coronavirus disease; and

WHEREAS, The SLFRF funds may be used to, among other things, make necessary investments in
water, sewer, or broadband infrastructure. Pub L. 117-2 sec. 602(c)(1)(D), 42 U.S.C. § 802(c)(D); and

WHEREAS, Pursuant to 42 U.S.C. § 802(c)(4), SLFRF funds may be used to satisfy any non-federal
matching requirement for an authorized Bureau of Reclamation (Reclamation) project; and

WHEREAS, The Idaho Legislature in 2022 and 2023 passed legislation setting aside funds from the
American Rescue Plan Act (ARPA) for the Idaho Water Resource Board (IWRB) to use on projects including
those that have been identified by the IWRB as high priority water sustainability projects; and

WHEREAS, in July 2021 the IWRB adopted an initial Regional Water Sustainability Priority List to
help guide the IWRB’s spending for large, regional water sustainability projects from ARPA funds, state
general funds, or other applicable sources. The Lower Clearwater Exchange Project (LCEP) was included
on the Regional Water Sustainability Priority List; and

WHEREAS, in February 2024 the IWRB passed Resolution No. 10-2024 approving $1,287,000 in
funding from the Water Management Account to Lewiston Orchards Irrigation District (LOID) to complete
30 percent engineering and design for the Lower Clearwater Exchange Project (LCEP). This resolution also
authorized Terms and Conditions for the 30 percent engineering and design work; and

WHEREAS, in May 2024 LOID submitted a request for $25,000,00 in ARPA funding to complete
construction of the Lower Clearwater Exchange Project; and

WHEREAS, staff has developed proposed the Terms and Conditions for a contract between the
IWRB and LOID to complete construction of the Lower Clearwater Exchange Project, included as

Attachment A to this resolution; and

NOW, THEREFORE BE IT RESOLVED the IWRB approves the Terms and Conditions for the
Construction of the Lower Clearwater Exchange Project as specified in Attachment A to this resolution.
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NOW, THEREFORE BE IT FURTHER RESOLVED the IWRB approves $ in ARPA funds
for the construction of the Lower Clearwater Exchange Project.

NOW, THEREFORE BE IT FURTHER RESOLVED the contract for this project will also contain
standard IWRB contract conditions, ARPA funding contract provisions, and other project-specific Terms
and Conditions not identified in this resolution.

NOW, THEREFORE IT BE FURTHER RESOLVED, that the IWRB authorizes its chairman or designee
to execute the necessary agreements or contracts for the purpose of this resolution.

DATED this 1°* day of July, 2024.

Jeff Raybould, Chairman
Idaho Water Resource Board

ATTEST

Dean Stevenson, Secretary
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ATTACHMENT A: Terms & Conditions

Lower Clearwater Exchange Project

Background: The Lower Clearwater Exchange Project (LCEP) was initiated to evaluate
alternatives to reduce or remove the Lewiston Orchards Irrigation District’s (LOID) dependence
on surface water diverted and transported on or through the Nez Perce Reservation. The LCEP
study was funded through the Bureau of Reclamation (BOR) Water Supply Program and
identified four primary alternatives: No Action Alternative, Clearwater River Action Alternative,
Snake River Action Alternatives, and Tammany Well Field Alternative. The Tammany Well Field
Alternative was ultimately selected by the BOR. The well field alternative assumed four deep-
aquifer wells could be drilled and pumped at approximately 2,000 gpm per well in the west part
of the LOID system. The wells would pump cross/through the irrigation distribution system to
Mann Lake (reservoir “A”) for seasonal storage. Well No. 5 and Well No. 6 (the first two wells of
the well field) have since been designed and constructed. During the new well operation,
evidence has been collected showing a negative groundwater impact on LOID Well No. 3 and
No. 4. Wells No. 3 and No. 4 are major domestic supply wells for the LOID. Due to the negative
impact on the domestic supply, LOID is reassessing the LCEP and has pivoted to a Clearwater
River Action Alternative.

The LOID is bringing the Clearwater River Action Alternative to 30 percent design. This work
also includes negotiations for easements and access permissions from the Army Corps of
Engineers, railroad, and landowners. The 30 percent design will also provide information to
initiate any necessary environmental and cultural resource work.

Next Steps: Construction of a replacement water supply for the Lewiston Orchards Irrigation
District from the Clearwater River would consist of five primary milestones : 1) preconstruction
work including any needed environmental studies and engineering to final design 2)
construction of the river intake structure; 3) construction of a pump station; 4) construction of
pipeline to Reservoir A including the disbursement infrastructure, and 5) the power required to
operate the finished pump station from the power provider.

Work on these activities is scheduled to commence at the conclusion of the 30 percent
engineering design and with the acquisition of all needed permits, easements and rights of way.
The finished project would deliver LOID’s negotiated water right, to the Lewiston Orchards
Project, a Bureau of Reclamation project.

After coordinating with the Project Sponsors, IDWR and Deputy Attorney General’s Office,
staff propose the following contract framework:

e Execute a contract between IWRB and LOID.

¢ Funding shall be disbursed in installments with the final installment being paid before
December 31, 2026.



¢ IWRB will require invoices before it makes payments.

e Contract term will run the life of the Project, though all funding will be disbursed by
December 31, 2026. Reporting requirements will continue through the life of the contract.

* Project Sponsors will provide annual reports detailing project expenditures and work
completed.

* Project Sponsors will comply with the IWRB’s standard contract terms and ARPA related
terms.
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... with the support and involvement
of many partners ...

® Active Participants ® Formal letters of support for
® Senator Crapo concept
® Senator Risch ® Former Governor Otter
® Congressman Fulcher ® University of Idaho Waters of

the West Program

® NOAA Fisheries Northwest
Region

® Columbia River Inter-Tribal
Fish Commission

® Trout Unlimited
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OBJECTIVES

Permanently solve 3 long-standing problems
with existing Lewiston Orchards Project

* (1) Inadequate water quantities, quality, and reliability for
Lewiston Orchards Irrigation District

* (2) Adverse effects on the Nez Perce Tribe and its people,
including impacts to natural resources and to cultural and
religious water uses, resulting from predominant location of
the LOP on the Nez Perce Reservation

* (3) Adverse effects on ESA listed Snake River A-run steelhead
from the existing LOP and its location on ESA-designated
critical habitat
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Adverse effects on ESA-listed Snake River steelhead from the existing LOP and its
location on ESA-designated critical habitat.




Inadequate water quantities, quality, and reliability for Lewiston Orchards
Irrigation District.

LOID has never delivered the 2.2 AF of the water contracted with Reclamation
due to inadequate surface water supply

2020 minimum flows established in Sweetwater and Webb Creeks further
reducing availability to patrons

Since 2000 patrons have been placed on restrictions at times

Craig Mountain area is predicted to go from snow to rain events with climate
change due to elevation and changing weather patterns

Early runoff can NOT be captured as diversion right is from Feb-Oct per the
BiOP

In the drought of 2021, running the 1°t 2 Irrigation Wells, placed a senior water
right domestic well in jeopardy and had to be turned off

Regional aquifer has shown a decline by IDWR staff of up 6 ft/year



Key points moving forward

e BOR, NPT, LOID, LCEP continue to

work together to fund an alternative
solution

* Removal of Lower Granite Dam will
reduce the operating levels of the
regional aquifer

* Project is key to address climate
change in the Lower Clearwater basin
by providing a cold water refugia for
endangered fish
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Provide More Detail and Reduce Risk

Proposed River
Pump Station Site

il

Figure 2 River Intake Structure and Pump Station Area Map
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Costs

* The LOID/NPT completed engineering design to a 10%
level to determine general feasibility and get a cost
estimate to complete the project

* That 10% design estimate is $60,000,000 in 2023 dollars
* RISK = $%%

* Next step is securing easements, right of ways, and
narrowing the uncertainty of the remaining pieces of the
puzzle as part of the 30% design which is underway

* Reducing RISK



Recap of why we are a good fit

* This project helps achieve water sustainability for a north
central Idaho and helps with multiple public benefits

* This project is collaborative from the Federal Government,
Congressionals, Local, Tribal, Environmental Partners, and
LOID patrons

* This project will protect our regional groundwater, using
surface water first forirrigation and fire suppression, and
not contribute to a Groundwater Management area being
worsened



Why are we here?

* Seeking monies as part of the non Federal cost share to
leverage against our partners for completion and a
solution to this regional issue

* You have letters in your packet from the Nez Perce Tribe
and USBR supporting the move to a river pumping
solution

* The USBR has verbally committed to moving this project
forward, including funding of at least 50%, to achieve
success



Questions




MEMO

To: Idaho Water Resource Board

From: Neeley Miller, Planning & Projects Bureau
Date: June 27,2024

Subject: New York Canal Rehabilitation Project

REQUIRED ACTION: Recommendation to IWRB regarding Boise Project Board of Control ARPA
funding request and proposed terms and conditions for the New York Canal Rehabilitation Project

Background

At the March 21, 2024 the IWRB authorized $25,000,000 in ARPA funds (resolution no. 22-
2024) for the New York Canal Rehabilitation Project.

Next Steps

On May 10% 2024 the Boise Project Board of Control submitted a letter requesting $50,000,000
in ARPA funding for the New York Canal Rehabilitation Project. The total construction costs are
estimated at $81,000,000

A draft resolution to authorize ARPA funding and approve contract terms and conditions for the
New York Canal Rehabilitation Project is attached

Attachment(s):
Boise Project Funding Request Letter
Funding Resolution with Terms and Conditions



FRED BUTLER
CHAIRMAN OF THE BOARD

RICHARD MURGOITIO
VICE CHAIRMAN OF THE BOARD

ROBERT D. CARTER
PROJECT MANAGER

BOISE PROJECT BOARD OF CONTROL

(FORMERLY BOISE U.S. RECLAMATION PROJECT)

2465 OVERLAND ROAD
BOISE, IDAHO 83705-3155

OPERATING AGENCY FOR 167,000
ACRES FOR THE FOLLOWING
IRRIGATION DISTRICTS

NAMPA-MERIDIAN DISTRICT
BOISE-KUNA DISTRICT

THOMAS RITTHALER WILDER DISTRICT
ASSISTANT PROJECT MANAGER NEW YORK DISTRICT

BIG BEND DISTRICT

APRYL GARDNER

SECRETARY-TREASURER May 10.2024

MARY SUE CHASE )
ASSISTANT SECRETARY- TEL: (208) 344-1141
TREASURER FAX: (208) 344-1437

Idaho Water Resource Board
Attn: Neeley Miller

PO Box 83720

Boise, ID 83720

Dear Neeley:

In November 2022, Boise Project applied for the Sustainability Priority List requesting
$50,000,000 to modernize and rehabilitate six miles of canal lining in the New York Canal. Boise
Project was fortunate enough to be selected to receive $25,000,000 from ARPA funds.

As we move through the process of the project, the anticipated costs to complete the six-mile
project have increased due to inflation and the cost of living. Please see below for the updated
estimated costs:

Mile Year Costs

One 2024 $11,394,650
Two 2025 $12,192,275
Three 2026 $13,045,734
Four 2027 $13,958,936
Five 2028 $14,936,061
Six 2029 $15,981,585
Total Costs $81,509,241

The above estimate is based on a bid received (attached) on May 3, 2024, for the work to be
performed on Mile One in the Fall/Winter of 2024/2025. A 7% escalation cost has been added for
Miles Two — Six.

Boise Project Board of Control is requesting an additional $50,000,000 from any remaining
availability of ARPA funds. This project is “Shovel-Ready” with construction of Mile One
scheduled to begin at the end of irrigation season in October 2024.



Idaho Water Resource Board
Page Two

Boise Project Board of Control appreciates IDWR in providing this opportunity to obtain
additional funding to rehabilitate and improve our aging water infrastructure. Should you have
any questions or need additional information, please feel free to contact me.

Sincerely,
Robert Carter

Project Manager
bc:msc

Enclosures



Project BPBC - NEW YORK CANAL LINING PROJECT 2024/25 H M H
Bid Opening 5/3/2024, 2:00 pm \ 5
englneenng
IMCO

Item Description Unit Quantity Price Total
201.4.1.D.1 |REMOVAL OF EXISTING CANAL LINER (CONCRETE AND/OR ASPHALT) SY 48,500 $16.00 $776,000.00
202.4.1.A.1 |EXCAVATION (PLAN QUANTITY) CY. 19,800 $25.00 $495,000.00
202.4.6.A.1 |BORROW CY 2,500 $8.50 $21,250.00
307.4.1.E.1 |TYPE C SURFACE RESTORATION (GRAVEL ROADWAY) SY 14,100 $21.00 $296,100.00
702.4.2.A.1 |REINFORCING STEEL LB 206,790 $1.25 $258,487.50
702.4.2.B.1 |WELDED WIRE FABRIC SF 211,480 $0.40 $84,592.00
703.4.1.B.1 |CONCRETE (CAST-IN-PLACE) CLASS 40 SY 48,930 $120.00 $5,871,600.00
801.4.1.B.1 |3” MINUS UNCRUSHED AGGREGATE BASE TON 200 $50.00 $10,000.00
802.4.1.B.1 |%” MINUS CRUSHED AGGREGATE FOR BASE, TYPE 1 TON 11,420 $40.00 $456,800.00
1001.4.1.A.1 |SEDIMENT CONTROL LS 1 $300,000.00 $300,000.00
2010.4.1.A.1 |MOBILIZATION LS 1 $1,075,000.00 $1,075,000.00

SP-01 CANAL LINER SY 48,930 $19.00 $929,670.00

SP-02 RESTORE DELIVERY STRUCTURE EA 5 $3,000.00 $15,000.00

SP-03 PVC WATER STOP SEAL LF 58,900 $8.50 $500,650.00

SP-04 SOFT SPOT REPAIR SY 5,100 $45.00 $229,500.00

SP-05 CONSTRUCTION SURVEY LS il $75,000.00 $75,000.00

$11,394,649.50

100.00
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BEFORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF THE REGIONAL WATER RESOLUTION TO APPROVE ARPA FUNDS AND
SUSTAINABILITY PRIORITY LIST CONTRACT TERMS & CONDITIONS FOR THE
NEW YORK CANAL REHABILIATION PROJECT

WHEREAS, The American Rescue Plan Act (ARPA), Pub. L. 117-2 subtitle M (2021), appropriated
$219,800,000,000 to the Coronavirus State and Local Fiscal Recovery Fund (SLFRF) for making payments
to the States to mitigate the fiscal effects stemming from the public health emergency in response to the
Coronavirus disease; and

WHEREAS, The SLFRF funds may be used to, among other things, make necessary investments in
water, sewer, or broadband infrastructure. Pub L. 117-2 sec. 602(c)(1)(D), 42 U.S.C. § 802(c)(D); and

WHEREAS, Pursuant to 42 U.S.C. § 802(c)(4), SLFRF funds may be used to satisfy any non-federal
matching requirement for an authorized Bureau of Reclamation (Reclamation) project; and

WHEREAS, The Idaho Legislature in 2022 and 2023 passed legislation setting aside funds from the
American Rescue Plan Act (ARPA) for the Idaho Water Resource Board (IWRB) to use on projects including
those that have been identified by the IWRB as high priority water sustainability projects; and

WHEREAS, Boise Project Board of Control (Boise Project) submitted a request for IWRB Regional
Water Sustainability Funds to cover six miles of rehabilitation work to be completed on the New York
Canal Rehabilitation Project (Project); and

WHEREAS, on March 21, 2024 the IWRB authorized $25,000,000 in ARPA funds (resolution no. 22-
2024) for the New York Canal Rehabilitation Project. Resolution no. 22-2024 also authorized terms and
conditions associated with that funding; and

WHEREAS, in May 2024 the Boise Project submitted a request for $50,000,000 in additional ARPA
funding to complete the New York Canal Rehabilitation Project; and

WHEREAS, staff has developed updated Terms and Conditions for a contract between the IWRB and
the Boise Project to complete the New York Canal Rehabilitation Project, included as Attachment A to this
resolution; and

NOW, THEREFORE BE IT RESOLVED the IWRB approves the Terms and Conditions for the New York
Canal Rehabilitation Project as specified in Attachment A to this resolution.

NOW, THEREFORE BE IT FURTHER RESOLVED the IWRB approves $ in ARPA funds
for the New York Canal Rehabilitation Project.

Resolution No. Page 1
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NOW THEREFORE BE IT FURTHER RESOLVED the contract for this project will also contain standard
IWRB contract conditions, ARPA Funding contract provisions, and other project specific Terms and
Conditions not specified in this resolution.

NOW, THEREFORE IT BE FURTHER RESOLVED, that the IWRB authorizes its chairman or designee
to execute the necessary agreements or contracts for the purpose of this resolution.

DATED this 1%t day of July, 2024.

Jeff Raybould, Chairman
Idaho Water Resource Board

ATTEST

Dean Stevenson, Secretary

Resolution No. Page 2



ATTACHMENT A: Terms & Conditions

New York Canal Rehabilitation Project

The Boise Project Board of Control (Boise Project) is located in southwestern Idaho and a
portion of eastern Oregon. The canal has been re-lined numerous times throughout the
decades with either concrete and/or asphalt, with many areas remaining as earthen lining.
The purpose of the project is to rehabilitate and improve this aging infrastructure over a six-
year period.

The New York Canal has been designated as an Urban Canal of Concern by the Bureau of
Reclamation due to its age and public safety. Rehabilitating and improving the New York
Canal has become a high priority for Boise Project. Since 2014, Boise Project has designed,
and performed the construction management and installation of nearly 4,000 lineal feet of
an innovative geocomposite lining that consists of polyester nonwovens bonded to a
polyethylene geomembrane. The liner is inert to biological degradation and naturally
encountered chemicals, alkalis and acids. It was selected for its puncture resistance and
interface fraction properties that allow the liner to be deployed directly in contact with
existing soils and steepened side slopes. The life expectancy of the liner is 50 years. The
project area was selected based on the age of the canal, public safety risk due to the
significant change in elevation from the canal and its embankment to the home properties
immediately adjacent to the canal and water conservation.

The project includes replacement of approximately six miles of the existing concrete and
asphalt lining with a prefabricated multi-layer geocomposite membrane and concrete cap,
over a six-year period.

After coordinating with the Project Sponsors, IDWR and Deputy Attorney General’s Office,
staff propose the following contract framework:

e Execute a contract between IWRB and Boise Project.

¢ Funding shall be disbursed in installments with the final installment being paid before
December 31, 2026.

* IWRB will require invoices before it makes payments.

e Contract term will run the life of the Project, though all funding will be disbursed by
December 31, 2026. Reporting requirements will continue through the life of the contract.

* Project Sponsors will provide annual reports detailing project expenditures and work
completed.

® Project Sponsors will comply with the IWRB’s standard contract terms and ARPA related
terms.
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