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AGENDA
IDAHO WATER RESOURCE BOARD

Special Board Meeting No. 6-23
Wednesday, August 16, 2023
1:00 PM (MT) / Noon (PT)

Water Center
Conference Rooms 602 C & D / Zoom Online
322 E. Front St.
BOISE

Board Members & the Public may participate via Zoom
Click here to join our Zoom Meeting
Dial in Option: 1(253) 215-8782
Meeting ID: 891 6724 5253 Passcode: 290694

1. Roll Call

2. Executive Session: Board will meet pursuant to Idaho Code § 74-206(1)
subsection (f) to communicate with legal counsel regarding legal ramifications
of and legal options for pending litigation, or controversies not yet being
litigated but imminently likely to be litigated. Topics: Priest Lake Dam
Modification Project Litigation. Closed to the public; no actions taken during
executive session.

3. Priest Lake Dam Modification Project*

4. UIC Rule-Making*
5. Non-Action Items for Discussion
6. Next Meeting & Adjourn

* Action Item: A vote regarding this item may be made at this meeting. Identifying an item as an action item on the
agenda does not require a vote to be taken on the item. Americans with Disabilities: If you require special
accommodations to attend, participate in, or understand the meeting, please make advance arrangements by
contacting Department staff by email jennifer.strange@idwr.idaho.gov or by phone at (208) 287-4800.

322 East Front Street « P.O. Box 83720 ¢ Boise, Idaho 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Website: idwr.idaho.gov/IWRB/


https://us06web.zoom.us/j/89167245253?pwd=RldJSXdKbVBQUkJTNXdPUm9xRmx1UT09
https://us06web.zoom.us/j/89167245253?pwd=RldJSXdKbVBQUkJTNXdPUm9xRmx1UT09
mailto:jennifer.strange@idwr.idaho.gov

Memorandum

To: Idaho Water Resource Board
From: Mike Morrison

Date: August 14,2023

Re: Priest Lake Outlet Dam Improvements Project: Request for approval of funds to complete
construction during the 2023-2024 construction season.

REQUIRED ACTION: The Board will consider approval of a resolution to fund the costs of completing construction
of the Priest Lake Outlet Dam Improvements Project.

Background: In August 2020 the Board approved expenditure of $5,000,000 for the Priest Lake Outlet Dam
Improvements Project (Project) and for the Priest Lake Thorofare Improvements Project. The Priest Lake
Thorofare Improvements Project was completed satisfactorily in 2021 at a cost of $2,111,787.81.

The Board approved an additional $450,000 for work not contemplated in the original contract (Change Order
No. 3) in October, 2021.

Strider Construction, Inc. of Bellingham Washington (Strider) was unable to complete work on the dam during
the winter 2020-2021 construction season and the Board approved extension of work into a second winter
construction season (2021-2022). Strider was unable to complete work in the second season, and in July 2022
notified the Board that it was terminating work without completing the Project.

Since then, the Board pre-qualified two contractors and received bids from both contractors on July 24", 2023.
Northbank Civil and Marine, LLC's bid of $4,355,000.00 was the lowest bid.

Northbank Civil and Marine, LLC will complete work not completed by the previous contractor, including
replacement of 11 Tainter gate J-Seals, extension of a portion of the concrete apron below the dam, placement
of additional armor stone beneath the dam, and various minor improvements and repairs. This work will be
completed during Season 3 (Winter 2023-2024).

At its July 2023 Board meeting, the Board approved expenditure of $500,000 to cover engineering and
construction management services from Mott MacDonald, Inc. through the end of construction (Board
Resolution 24-2023).

Board Resolution: Staff requests that the Board consider approval of the attached resolution authorizing
expenditure of up to $4,500,000 from Water Management Account to defray the costs of construction.




Milestones and Tentative Timeline

e July 24, 2023: Deadline for construction contractors to submit bids.
e Sept 2023: Contractor begins work.
e November 1, 2023: In-Water Work begins.

e April 2024: Outlet Dam Modifications complete.

Attachment(s)

e Resolution to authorize expenditure of up to $4,500,000 from the Water Management Account.
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BEFORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF THE PRIEST LAKE RESOLUTION TO FUND COSTS TO
OUTLET DAM IMPROVEMENTS PROJECT COMPLETE CONSTRUCTION OF THE
PRIEST LAKE OUTLET DAM
IMPROVEMENTS PROJECT

WHEREAS, since August 2020, the Idaho Water Resource Board (IWRB) has either expended or
committed approximately $3.1 million for engineering and construction work on the Priest Lake Outlet
Dam Improvements Project (Project); and

WHEREAS, construction was performed during the winter months of 2020-2021 and 2021-2022
but not completed; and

WHEREAS, in July 2022 the construction contractor notified the Board that it was terminating
work without completing the Project; and

WHEREAS, on July 24, 2023 the Board received bids from two pre-qualified contractors to
complete the Project during the winter months of 2023-2024; and

WHEREAS, the lowest responsive bid was submitted by Northbank Civil and Marine, Inc. of
Vancouver Washington for $4,355,000.00; and

NOW, THEREFORE, BE IT RESOLVED that the IWRB authorizes the expenditure of funds not to

exceed $4,500,000.00 from the Water Management Account to cover the costs of construction and to
establish a small contingency fund.

DATED this 16" day of August 2023

Jeff Raybould, Chairman
Idaho Water Resource Board

ATTEST

Dean Stevenson, Secretary

Resolution No.



Injection of Recycled Municipal and Industrial Wastewater -- UIC
Rulemaking
August 16, 2023

Erik Boe, P.E. _\,J‘,‘ IDAHO DEPARTMENT OF
Manager, GWP Section A~ WATER RESOURCES
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Background

Interest in injecting recycled municipal and industrial
wastewater into ldaho’s USDW aquifers has developed and

IS Increasing.
1. Increasing federal regulations (NPDES) and growing
populations

— Additional options in leu of land application, rapid infiltration,
discharge to rivers, etc.

2. Declining water supplies
— Recharge for declining aquifers
— Water right mitigation




D O Department of
Water Resources

Current Regulations

 |DAPA 37.03.03 establishes minimum standards and
criteria for the injection of fluids into Class V injection
wells (primacy program)
— Intent is to protect Idaho’s valuable groundwater resources
— USDW aquifers provide >92% of the State’s potable drinking
water supply




D O Department of
Water Resources

Current Regulations

« |DAPA 58.01.08 regulates public drinking water systems

— Based on 40 CFR Part 141 and Part 143 (EPA Drinking Water
Standards, Rules)

— Intent is to ensure ldaho’s PWSs provide safe potable drinking
water, free of contaminants

 |IDAPA 58.01.17 regulates recycled water

— Intent is to ensure recycled municipal and industrial wastewater is
treated and applied in a manner that doesn’t impact USDWs

— Generally limited to: Land application, rapid infiltration basins,
and discharge to rivers (substantial environmental buffers)




D O Department of
Water Resources

Questions

1. What are the implications of injecting treated municipal
and industrial wastewater into ldaho’s aquifers?
— Injectate is from an atypical source of water
— Likely contains contaminants listed in EPA DWSs (~90)

— Likely contains non-regulated contaminants of emerging concern
(CECs) not observed in natural sources of water

— Limited environmental buffer
— Implications for shallow and deep injection wells are different

2. When processing applications, how do we ensure
ldaho’s USDWs are adequately protected from
contamination?



D O Department of
Water Resources

Standards of Quality for Potable
Drinking water

« EPA Drinking Water Standards (~90)

 Primary DWSs based on what are known or anticipated
to occur in PWSs

« Developed for a typical relatively uncontaminated
natural source of freshwater (groundwater, rivers,
reservoirs...)

Criteria: “whether a contaminant is found or substantially likely to be
found in public water systems with a frequency and at levels of
concern’




D O Department of
Water Resources

Contaminants of Emerging Concern (CEC)

Atypical sources of water such as municipal or industrial
wastewater can contain any number of 1,000s of CECs not
present in natural sources

 Examples include:
— Proprietary industrial chemicals
— Unidentified halogenated compounds
— Pharmaceuticals
— Synthetic hormones
— Certain pathogens

 Difficult to regulate
— What analytes to focus on? What concentrations are harmful?



D O Department of
Water Resources

National Regulations for Reuse?

EPA is taking hands off approach and encouraging states to
develop appropriate regulation for:

« Indirect Potable Reuse (IPR) which introduces “purified”
recycled water into an environmental buffer (e.g., a
groundwater aquifer or a surface water reservoir, lake, or
river) before the blended water is introduced into a water
supply system

« Direct Potable Reuse (DPR) which introduces “purified”
recycled water directly into an existing water supply system

« Potable Reuse Compendium (2017)



D O Department of
Water Resources

Using a multi-barrier purification process, we can transform
recycled water into PURE water - A Proven Technology.

The result is a Safe, Reliable and Sustainable water supply.

RECYCLED COMMUNITY
WASTEWATER

=

PURE Water
ULTRAFILTRATION REVERSE UV/ ADVANCED GRANULAR CHLORINE
OSMOSIS OXIDATION ACTIVATED CARBON DISINFECTION *
Removes: Removes: Destroys: Removes: Destroys: Beer!
Suspended solids Organics Pathogans. Trace crganics Pathagens
Bacleria Pharmaceuticals Trace organics Disinfection byproducts Viruses
Protozoa Personal Care Products Remaining hydrogen
Cryptospordium. Inorganics peroxide
Giardia. Heavy metals.

azdhs.gov
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Indirect Potable Reuse (AWWA.org)

Figure 2: Flow schematic of indirect potable reuse
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Water Resources

JDAHO

Direct Potable Reuse (AWWA.org)

Figure 3: Flow schematic of direct potable reuse
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States with Potable Water Reuse

W

Regulations or Guidelines

n No Guideline or Regulation
wl Guideline/Regulation

Date created: March 2023 Find more information at www.epa.gov/reusexplorer
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Current UIC Rules (IDAPA 37.03.03)

* No specific rule addresses the injection of recycled municipal
or industrial wastewater

* Rules broadly authorizes the Director to protect ground water
resources from contamination

(IDAPA 37.0303.040.02.b,c)

« IDAPA 37.03.03.070.05.c.(i)(6) states “At no time shall any
fluid containing or suspected of containing fecal contaminants
of human origin be injected into any Class V injection well
authorized under these rules.”




D O Department of
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Proposed UIC Rules (IDAPA 37.03.03)

IDAPA 37.03.03.010: Added definitions for Industrial
Wastewater, Municipal Wastewater, Recycled Water, and

Wastewater




D O Department of
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Proposed UIC Rules (IDAPA 37.03.03)

IDAPA 37.03.03.035: Added permit requirements for both
shallow and deep injection wells. Noted DEQ requirements.

a01. Permit Required for Class V Deep Injection Wells. No person shall construct, modify.
maintain, or use a Class V deep imjection well unless a permit has been issued by the Director. An application for
permit shall be completed and filed with the director on a form approved by the department accompanied by a filing
fee as specified i Section 42-3905(1). Idaho Code. Applications proposing to inject recveled municipal wastewater
or recycled industrial wastewater must also adhere to IDAPA 58.01.17 (Recvycled Water Rules) permuitting
requirements.| ( )

|{]2. Permit Requirements for Class V Shallow Injection Wells. No person shall construct. modify.
maintain. or use a Class V shallow injection well to inject recycled municipal wastewater or recycled industrial
wastewater unless a permit has been issued by the Director. An application for permit shall be completed and filed
with the director on a form approved by the department accompanied by a filing fee as specified in Section 42-
3905(1). Idaho Code. |An application for permit mav be required for the construction. modification. or use of all
other shallow injection wells if the Director determines that the injection could result in unreasonable contamination
of a USDW or cause a violation of water quality standards that would affect a beneficial use, Applications proposing

to inject recycled municipal wastewater or recveled industrial wastewater must also adhere to IDAPA 58.01.17
(Recveled Water Rules) permitting requirements. C )




D O Department of
Water Resources

Proposed UIC Rules (IDAPA 37.03.03)

IDAPA 37.03.03.055.04.f

f. L—\T no time shall any untreated flid contaming e+ e fecal contammanrs of
human origin be injected into any Class V injection well authouzed under these rules. Hr : TR
uwsineSubsurface fluid distribution systems that apply or discharge recvcled water a5 AT '
wte—fto_the root-zone and regulated by IDEQ under IDAPA 58.01.17 (Recycled Water Rules) are exempt 1:10111 thls

rule. C_ )




D O Department of
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Proposed UIC Rules (IDAPA 37.03.03)

IDAPA 37.03.03.055.06: Added rule regulating standards of
quality for the injectate for both shallow and deep

* Focused on not degrading USDW aquifers

|{]6. Injectate Standards for the OQualitv of Recvcled Municipal Wastewater or Recvcled
Industrial Wastewater. ( )

a. Shallow Injection Wells. Recvcled municipal wastewater or recvcled industrial wastewater shall
meet or exceed ground water quality standards (IDAPA 58.01.11) and comply with IDAPA 58.01.17 (Recvcled
Water Rules) prior to injecting into a shallow injection well. ( )

b. Deep Injection Wells. Recvcled municipal wastewater or recvecled mdustrial wastewater shall
meet or exceed ground water quality standards (IDAPA 58.01.11) and comply with IDAPA 58.01.17 (Recvcled
Water Rules) prior to injecting into a deep injection well. /Additionally. the concentration of each contaminant in the
injected fluids shall not exceed the background concentration of each contaminant in the receiving water that is
likely to reach a USDW. The background concentration of any applicable contaminant shall be determined by a

statistical analysis consisting of a type and method approved by the Department, ()




D O Department of
Water Resources

IDAPA 37.03.03.055.06

How do shallow and deep
injection wells differ?

% Environmental buffers
are significantly different

g
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D O Department of
Water Resources

Next Steps

8/17/2023: Meeting with DEQ, Executive Team to discuss the
issue, review our draft rules, and develop a strategy

8/18/2023: Internal meeting to discuss status of UIC draft rule.
Determine timeline.
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Questions?

Erik Boe, Section Manager, Ground Water Protection
Idaho Department of Water Resources
erik.boe@idwr.ldaho.gov

208-287-4935
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DRAFT

37.03.03 — RULES AND MINIMUM STANDARDS FOR THE CONSTRUCTION
AND USE OF INJECTION WELLS

000. LEGAL AUTHORITY.

i i Sections 42-3903A, and 42-3913:-42-3944,-and_through 42-
3915, Idaho Code. (314822 )
001. FFFEEAND-SCOPE.

01. . u 4
and-1JL £ Iniection-Wells 2> (3 1229
and-UscofInjection Wells. (3~ }

02 Seepe—These rules and-establish minimum standards are—and criteria for construction and

abandonment of Class V deep and shallow use-ef-injection wells in the state of Idaho, except Indian lands, and the
injection of fluids to such wells. Upon-promuleation;-these-rales-applyto-all-injection—-wels(see Rule-Subsection
035-01)-—The construction and use of Class I, III, IV, or VI injection wells are prohibited by these rules. ClassFV

0302. Rule Coverage. In the event that a portion of these rules is less stringent than the minimum
requirements for injection wells as established by Federal regulations (40 CFR Parts 141, 144, 145, and 146), the

correlative Federal requirement will be used to regulate the injection well. (3-18-22__ )

003002. - 009. (RESERVED)

010. DEFINITIONS.

o1 Abandopment—See*“ td TRISSion (3-18-22)
Yis 7X HeRt— permanent SStoh- &

N IR
e —permanent-aecommnisstion—

02 Aband d-y 3 1822
Y= X ¥ e

{ Y
A 7

0301.  Agricultural Runoff Waste. Excess surface water from agricultural fields generated during any
agricultural operation, including runoff of irrigation tail water, as well as natural drainage resulting from

Section 000 Page 1 MWeaver_ 11012022

_ — — | Commented [BE1]: Moved to Rule 25.01. Authorizations,

Prohibitions, and Exemptions. Rule 25.01 applies more spe-
cifically to deep injection wells.




precipitation, snowmelt, and floodwaters;— S st as toath i
Idaho Code 42-3902. G822 )

0402.  Applicant. Any owner or operator submitting an application for permit to construct, modify or

maintain an injection well to the Director-ofthe Department-of Water Resourees. (31822 )

0503. Application. The standard Department forms for applying for a permit, including any additions,
revisions or modifications to the forms. (3-18-22 )

%M. Aqurfer Any

#mﬂﬂ%sdepe&ted—&#%&g#mﬂﬁeeﬂenweﬂ Any geologlc formatlon(s) that ylelds water toa Well in sufﬁcrent

quantities to make the production of water from the formation feasible for beneficial use. 34822 )

0705. Beneficial Use. One (1) or more of the recognized beneficial uses of water including but not
limited to, domestic, municipal, irrigation, hydropower generation, industrial, commercial, recreation, aquifer

recharge and storage stockwaterlng and ﬁsh propagatlonmes—aswve#as%ﬁaepusem#prmﬂé%&beneﬁﬁ&the

. ] (3—1—8—2—2— )

0806. Best Management Practice (BMP). A practice or combination of practices that are more
effective than other techniques at preventing or reducing contamination of ground water and surface water by
injection well operation. 22 )

07. Board. The Idaho Water Resource Board. ( )

hel& The permanent condult 1nstalled ina well to prov1de phvswal stablhzatlon prevent caving or collapse of the
borehole, maintain the well opening and serve as a solid inner barrier to allow for the installation of an annular seal. (

e b A e nan e ed-sides- An 1n]ect10n
well that receives untreated samtarv waste contammg human excreta, and Wthh sometlmes has an open bottom

and/or perforated sides. 22 )

1210. Coliform Bacteria. All of the aerobic and facultative anaerobic, gram-negative, non-spore
forming, rod-shaped bacteria that either ferment lactose broth with gas formation within forty-eight (48) hours at
thirty-five degrees Celsius (35C), or produce a dark colony with a metallic sheen within twenty-four (24) hours on
an Endo-type medium containing lactose. (31822 )

1311. Confining Bed. A body of impermeable or distinctly less permeable material stratigraphically
adjacent to one (1) or more aquifers. 34822 )

1412.  Construct. To create a new injection well or to convert any structure into an injection well.
(3422 )

1513. Contaminant. Any physical, chemical, biological, or radiological substance or matter.(3-18-22_ )

1614. Contamination. The introduction into the natural ground water of any physical, chemical,
biological, or radioactive material that may: (3-48-22_ )

Section 000 Page 2 MWeaver_11012022

(3422 )



a. Cause a violation of Idaho Ground Water Quality Standards found in IDAPA 58.01.11 “Ground
Water Quality Rule” or the federal drinking water quality standards, whichever is more stringent; or  (3-48-22__ )

b. Adversely affect the health of the public; or (31822 )

[ Adversely affect a designated or beneficial use of the State’s ground wateﬂ. Contamination
includes the introduction of heated or cooled water into the subsurface that will alter the ground water temperature
and render the local ground water less suitable for beneficialuse]
1715.  Conventional Mine. An open pit or underground excavation for the production of minerals.

(314822 )

permanently removed from service and ﬁllcd or plugged in accordance w1th these rules so as to meet the intent of

these rules. A properly decommissioned well will not:

“| Commented [BE2]: ICL (Comment, 5/11/23) requested

that IDWR retain this language.

*Since the common definition of contamination in Idaho
Rules does not include reference to heated/cooled water.
Heated/cooled water could raise/lower baseline temp,
which could adversely impact WQ. IDWR recommends re-
taining the language.

)

a. Produce or accept fluids; )
b. Serve as a conduit for the movement of contaminants inside or outside the well casing; or ( )
¢. Allow the movement of surface or ground water into unsaturated zones, into another aquifer, or between aquifers.

1917. DEQ. The Idaho Department of Environmental Quality. 322 )
2018. Deep Injection Well. An injection well which is more than eighteen (18) feet in vertical depth
below land surface. (34822 )
2119. Department. The Idaho Department of Water Resources. (3822 )
2220. Director. The Director of the Idaho Department of Water Resources. B3-+8-22 )

2321. Disposal Well. A well used for the disposal of waste into a subsurface stratum. (34822 )

2422. Draft Permit. A prepared document indicating the Director's tentative decision to issue or deny,
modify, revoke and reissue, terminate, or reissue a “permit.” Permit conditions, compliance schedules, and
monitoring requirements are typically included in a “draft permit”. A notice of intent to terminate a permit, and a
notice of intent to deny a permit are types of “draft permits.” A denial of a request for modification, revocation and
reissuance, or termination is not a “draft permit.” (314822 )

zsé.

—34822 )

Wﬂﬁdﬁmﬁdﬂé%%fe%eﬁeﬁe%%—% { Commented [BE3]: Definition is not necessary.

2824. Exempted Aquifer. An “aquifer” or its portion that meets the criteria in the definition of USDW
but which has been recategorized as “other” according to the procedures in IDAPA 58.01.11 “Ground Water Quality
Rule”. (3-18-22 )

Section 000 Page 3 MWeaver_11012022




3025. Experimental Technology. A technology which has not been proven feasible under the
conditions in which it is being tested. (31822 )

recswlationpunderthe LIC
¥ AHhRaerth Pt

(3 18 29
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3426. Fluid. Any material or substance which flows or moves, whether in a semisolid, liquid, sludge,
gaseous or any other form or state. (3-18-22__ )

of saturation. (31822 )

3727. Ground Water.-Any a
rock-orseil Water below the land surface in a zone

3828. Ground Water Quality Standards. Standards found in IDAPA 58.01.11, “Ground Water Quality

Rule,” Section 200. 22 )
3929. Hazardous Waste. Any substance defined by IDAPA 58.01.05, “Rules and Standards for
Hazardous Waste.” (314822 )
4030. Indian Lands. “Indian Country” as defined in 18 U.S.C. 1151. That section defines Indian
Country as: 322 )
a. All land within the limits of any Indian reservation under the jurisdiction of the United States
government, notwithstanding the issuance of any patent, and, including rights-of-way running through the
reservation; (31822
b. All dependent Indian communities within the borders of the United States whether within the

original or subsequently acquired territory thereof, and whether within or without the limits of a State; and(34822__ )

c. All Indian allotments, the Indian titles to which have not been extinguished, including rights-of-
way running through the same. 322 )

4131. Individual Subsurface Sewage Disposal System. For the purpose of these rules, any standard or
alternative disposal system which injects sanitary waste from single family residential-domestic septic systems, or
nen-residentialnon-domestic septic systems which are used solely for the disposal of sanitary waste and have the

capacity to serve fewer than twenty (20) people a day. 322 )
32. Industrial Wastewater. All wastewater, treated or untreated, that is not defined as municipal
wastewater. C ) - ‘{Commented [EB4]: Added definition from IDAPA
58.01.17

4233. Improved Sinkhole. A naturally occurring karst-depression—or—other—natural-crevice found in
voleanie-terrain-and-other-geologic settings whieh-that have been modified by man for the purpose of directing and

Section 000 Page 4 MWeaver_11012022




emplacing fluids into the subsurface. 322 )

4334. Injection. The subsurface emplacement of fluids through an injection well. 322 )
4435. Injection Well. Any feature that is operated to allow injection which also meets at least one (1) of
the following criteria: (31822 )
a. A bored, or driven shaft whose depth is greater than the largest surface dimension; (31822 )
b. A dug hole whose depth is greater than the largest surface dimension; (3-18-22__ )
c. An improved sinkhole; or 22 )
d. ‘A subsurface fluid distribution system.‘ (3-18-22 )

rd (2 18 29
23S0 AY ’ 7

6
40+

4736. Large Capacity Cesspools. Any cesspool used by a multiple dwelling, community or regional
system for the disposal of sanitary wastes (for example: a duplex or an apartment building) or any cesspool used by
or intended to be used by twenty (20) or more people per day (for example: a rest stop, campground, restaurant or
church). 322 )

5037. Modify. To alter the construction of an injection well, but does not include cleaning or redrilling
operations which neither deepen nor increase the dimensions of the well. 22 )

5138. Motor Vehicle Waste Disposal Wells. Injection wells that receive or have received fluids from
vehicle repair or maintenance activities, such as an auto body repair shop, automotive repair shop, new and used car
dealership, specialty repair shop (transmission and muffler repair shop), or any facility that does any vehicular repair
work. 22 )

39. Municipal Wastewater. Wastewater containing sewage and associated solids, whether treated or
untreated. Municipal wastewater, also known as domestic wastewater, may contain industrial wastewater.

5340. Open-Loop Heat Pump Return Wells. Injection wells that receive surface water or ground water
that has been passed through a heat exchange system for cooling or heating purposes. (3-18-22__ )

5641. Owner_or Operator.-Any-individual—group-of-individuals;partnership.—company—cerporation;

Section 000 Page 5 MWeaver_11012022

“| Commented [BE5]: City of Middleton (Comment, 5/1/23)

requested that IDWR revise this definition to allow for drip
irrigation systems.

*As a primacy program, we need to keep definition con-
sistent with EPA definition. Added language in Rule 55.05.f.
to address the City's concern.

Commented [EB6]: Added definition from IDAPA
58.01.17




weH—e*}sGs—er—ls—pmpesed—te—be—eeﬁst-meeed The owner or operator of any fac111tv or acthltV sub]ect to reQulatlon
under the UIC program.

a &t
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6042.  Permit. An authorization, license, or equivalent control document issued by the Department.

W (31822
W =t i

6243.  Point of Beneficial Use. The top or surface of a USDW, directly below an injection well, where
water is available for a beneficial use. 322 )

6344. Point of Diversion for Beneficial Use. Alocation-sach-asLocation of a producing well or spring
where ground water is taken under control and diverted for a beneficial use. (3-18-22

6445. Point of Injection. The last accessible sampling point prior to waste being released into the
subsurface environment through an injection well. For example, the point of injection for a Class V septic system
might be the distribution box. For a drywell, it is likely to be the well bore itself. (34822 )

6646. Radioactive Material. Any material, solid, liquid or gas which emits radiation spontaneously.
Radioactive geologic materials occurring in their natural state are not included. (34822 )

6747. Radloactlve Waste. Any ﬂu1d which contams radloactlve rnaterlal in concentratlons Wthh

Section 000 Page 6 MWeaver_11012022
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48.

Recycled Water. Water treated by a wastewater treatment system and used according to these

rules. C ) - T

7349.  Septic System. An injection well that is used to inject sanitary waste below the surface. A septic
system is typically comprised of a septic tank and subsurface fluid distribution system or disposal system.(348-22 )

7450. Shallow Injection Well. An injection well which is less than or equal to eighteen (18) feet in
vertical depth below land surface. (31822 )

7851.  Subsidence. The lowering of the natural land surface in response to: Earth movements; lowering
of fluid pressure; removal of underlying supporting material by mining or solution of solids, either artificially or
from natural causes; compaction due to wetting-(Hydrocompaetion); oxidation of organic matter in soils; or added
load on the land surface.

7952.  Subsurface Fluid Distribution System. An assemblage of perforated pipes, drain tiles, or other
similar mechanisms intended to distribute fluids below the surface of the ground. (31822 )

8053. UIC. The Underground Injection Control program under Part C of the Safe Drinking Water Act,
including an “approved State program.” 22 )

82 Und ndIniection—S i
€1 g

0=+ ChHaergrouh

8354. Underground Source of Drinking Water (USDW). An aquifer or its portion: (3822 )
a. Which: 3422 )
i. Supplies any public water system; or (3-18-22__ )
ii. Contains a sufficient quantity of ground water to supply a public water system; or ~ (3-+8-22__ )
(1) Currently supplies drinking water for human consumption; or 3422 )
2) Contains fewer than ten thousand (10,000) mg/1 total dissolved solids; and (31822 )
b. Which is not an exempted aquifer. 22 )
84- Un¥ ble—Ceontamination—Endangerment—of-a—USDW-or—the health-of persons—or—other
beneficial- uses-by-injection—See“endangerment.” 3-18-22)
55. Wastewater. Combination of liquid or water and pollutants from activities and processes

occurring in dwellings, commercial buildings, industrial plants, institutions, and other establishments, together with

Section 000 Page 7 MWeaver_11012022
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any ground water, surface water, and storm water that may be present; liquid or water that is chemically,
biologically, physically or rationally identifiable as containing blackwater, gray water, or commercial or industrial

pollutants; and sewage.| )
8556. Water Quality Standards. Refers to those standards found in Idaho Department of

Environmental Quality Rules, IDAPA 58.01.02, “Water Quality Standards” and IDAPA 58.01.11, “Ground Water
Quality Rule.” 22 )

<. » GG ; »

4

nd the Att General (31229
and-upon-the- Attorney-General: 34 )
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021011. - 034019. (RESERVED)

035020. CLASSIFICATION OF INJECTION WELLS.

01. Classification of Injection Wells. For the purposes of these rules, injection wells are classified as
follows: G-R22_ )
a. Class I: 22 )
i Wells used by generators of hazardous waste or owners or operators of hazardous waste
management facilities to inject hazardous waste beneath the lowermost formation containing, within one-quarter
(1/4) mile of the well bore, an underground source of drinking water. (3-18-22 )
il. Other industrial and municipal disposal wells which inject fluids beneath the lowermost formation

containing, within one-quarter (1/4) mile of the well bore, an underground source of drinking water. (34822 )

iii. Radioactive waste disposal wells which inject fluids below the lowermost formation containing an
underground source of drinking water within one-quarter (1/4) mile of the well bore. (31822 )
b. Class I1. Wells used to inject fluids: 34822 )
i. Which are brought to the surface in connection with natural gas storage operations, or

conventional oil or natural gas production and may be commingled with waste waters from gas plants, dehydration
stations, or compressor stations which are an integral part of production operations, unless those waters are

classified as a hazardous waste at the time of injection. 322 )
ii. For enhanced recovery of oil or natural gas; and 34822 )
il. For storage of hydrocarbons which are liquid at standard temperature and pressure. (3-+8-22_ )
c. Class III. Wells used to inject fluids for extraction of minerals including: (3-18-22__ )
i. Mining of sulfur by the Frasch process; (3-18-22__ )
ii. In situ production of uranium or other metals; this category includes only in-situ production from

ore bodies which have not been conventionally mined. Solution mining of conventional mines such as stopes
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leaching is included in Class V. 322 )

ii. Solution mining of salts or potash. (34822 )
d. Class IV: 31822 )
i. Wells used by generators of hazardous waste or of radioactive waste, by owners or operators of

hazardous waste management facilities, or by owners or operators of radioactive waste disposal sites to dispose of
hazardous waste or radioactive waste into or above a formation which within one-quarter (1/4) mile of the well
contains an underground source of drinking water. (3-18-22__ )

Hii. Wells used by generators of hazardous waste or owners or operators of hazardous waste
management facilities to dispose of hazardous waste, which cannot be classified under Subparagraphs 035.01.a.i. or
035.01.d.i. or 035.01.d.1i. of this rule (e.g., wells used to dispose of hazardous waste into or above a formation which

contains an aquifer which has been exempted pursuant to Section 025 of these rules). (34822 )
e Class V -- All injection wells not included in Classes I, IL, IIL, IV, or VI. 322 )
f. Class VI. 3822 )
i. Wells that are not experimental in nature that are used for geologic sequestration of carbon dioxide
beneath the lowermost formation containing a USDW; or (31822 )
il. Wells used for geologic sequestration of carbon dioxide that have been granted a waiver of the
injection depth requirements pursuant to requirements at 40 CFR Section146.95; or 322 )
ii. Wells used for geologic sequestration of carbon dioxide that have received an expansion to the
areal extent of an existing Class II enhanced oil recovery or enhanced gas recovery aquifer exemption pursuant to
Section 025 of these rules. 22 )
02. Subclassification. Class V wells are subclassified as follows: ;4822 )
a. 5A5-Electric Power Generation. (31822 )
b. 5A6-Geothermal Heat. 22 )
[ 5A7-Heat Pump Return. (3-18-22_ )
d. 5A8-Aquaculture Return Flow. (3822 )
e. 5A19-Cooling Water Return. 322 )
f. 5B22-Saline Water Intrusion Barrier. (31822 )
g. 5D2-Storm Runoff. 22 )
h. 5D3-Improved Sinkholes. 3422 )
i. 5D4-Industrial Storm Runoff. (3822 )
j- SF1-Agricultural Runoff Waste. 3422 )
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k. 5G30-Special Drainage Water. 3422 )

L 5N24*-Radioactive Waste Disposal. (31822 )
m. 5R21-Aquifer Recharge. (31822 )
n. 5S23-Subsidence Control. 34822 )
0. 5W9-Untreated Sewage!. (314822 )
p. 5W10-Large Capacity Cesspools!. 22 )
q. SW11-Septic Systems (General). 3422 )
r. SW12-Waste Water Treatment Plant Effluent. (31822 )
s. 5W20-Industrial Process Water. 22 )
t. 5W31-Septic Systems (Well Disposal). (34822 )
u. 5W32-Septic System (Drainfield). 322 )
. 5X13-Mine Tailings Backfill. 322 )
Ww. 5X14-Solution Mining. (314822 )
X. 5X15-In-Situ Fossil Fuel Recovery. 22 )
y. 5X16-Spent Brine Return Flow. 3422 )
z. 5X25-Experimental Technology. (3-18-22__ )
aa. 5X26-Aquifer Remediation. 322 )
bb. 5X27-Other Wells. (314822 )
cc. 5X28*-Motor Vehicle Waste Disposal Wells. (31822 )
dd. 5X29-Abandoned Water Wells. 322 )

! The construction and operation of wells in these subclasses is currently illegal-prohibited in Idaho.
036021. - 039024. (RESERVED)
040025. AUTHORIZATIONS, PROHIBITIONS AND EXEMPTIONS.

01. Authorizations. Construction and use of Class V deep injection wells may be authorized by
permit as approved by the Director in accordance with these \rules and the “Well Construction Standards Rules”

found in IDAPA 37.03.09 which are authorized under Section 42-238, Idaho Code.l 7777777777 B3-4822 )
02. Prohibitions. B2 )
a. These rules prohibit the permitting, construction, or use of any Class I, III, IV, or VI injection
well. Gasas )

- { Commented [BE9]: Moved from Rule 1.01.
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b. No owner or operator shall construct, operate, maintain, convert, plug, abandon, or conduct any
other injection activity in a manner that allows or causes the movement of fluid containing any contaminant into
underground sources of drinking water, if the presence of that contaminant may cause a violation of any primary or
secondary drinking water regulation, under IDAPA 58.01.11, “Ground Water Quality Rule,” Section 200 or may
otherwise adversely affect the health of persons. The apphcant for a permit shall have the burden of showing that the

requirements—of Paragraph-040-02.e—are—metinjection of any fluid does not present an imminent and substantial
endangerment to the health of persons. (3-18-22 )

[ Notwithstanding any other provision of this section, the Director may take emergency action upon
receipt of information that a contaminant which is present in or likely to enter a public water system or underground
souree-of drinking-water-a USDW may present an imminent and substantial endangerment to the health of persons.(3-1+8-22 )

d. Ceonstruetion—of-largeLarge capacity cesspools, motor vehicle waste disposal wells, radioactive
waste disposal wells, and untreated sewage disposal wells is-are prohibited. All prohibited wells described in this
sectlon must be decomtmssmned in accordance with these rules Geﬂstfue&eﬂ—aﬂd—uﬁ%ef—ether—@lass—V—shaﬂew

e. Construction of new Subclass 5F1 injection wells is prohibited.

Class PV-injeetion-wellsused-to-injeet-These rules do not prohibit the injection of contaminated
ground water that-has-been-treated-and-is-being reinjeeted-into the same formation from which it was drawn are-net
prohibited-by—theserulesprovided the contaminated ground water is treated and if such injection is approved by
EPA, er-ldahe-pursuant to provisions for cleanup of releases under the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980—«(CERCEA), 42 U.S.C. 9601-9657, or pursuant to requirements and
provisions under the Resource Conservation and Recovery Act{RERA), 42 U.S.C. 6901 through 6987 ————— (B3-4822_ )

- ‘{Commented [BE10]: Removed. Redundant to Rule

25.03.a.i.
03. Exemptions. (31822 )
a. Construction and use of Class V shallow injection wells are authorized by these rules without
permit provided that: )
i. Required inventory information is submitted to the Director in accordance with these rules. ( )
ii. Use of a shallow injection well shall not result in unreasonable contamination of a USDW or
cause a violation of water quality standards that would affect a beneficial use. ( )
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ab. The UIC inventory and [ee requirements of these rules do not apply to individual Individual

subsurface sewage disposal system wells—Fhese-systems—are;however;are exempt from these Rules but subject to
the permitting and fee requirements of IDAPA 58.01.03 “Individual/Subsurface Sewage Disposal Rules,” Title 39,
Chapter 1 and Title 39, Chapter 36, Idaho Code. (3822 )

be. State or local government entities are exempt from the permit requirements of these rules for wells
associated with highway and street construction and maintenance projects, but shall submit shallow injection well
inventory information for said wells and shall comply with all other requirements of these rules. 34822 )

ed. Mine tailings backfill (5X13) wells are authorized by rule as part of mining operations. They are
therefore exempt from the ground water quality standards and permitting requirements of these rules provided that
their use is limited to the injection of mine tailings only. The use of any 5X13 well(s) shall not result in water quality
standards at points of diversion for beneficial use being-that exceeded-exceed or otherwise affect a beneficial use.
Should water quality standards be exceeded or beneficial uses be affected, the Director may order the wells to be put
under the permit requirements of these rules, or the wells may be required to be remediated or closed. As a condition
of their use, the Director may require the construction and sampling of monitoring wells by the owner/operator.
5X13 wells are subject to the inventory requirements -ef-Subseetion-070-0+described in these Rules. (34822 )

04. Variance of Methods. The Director may approve the use of a different testing method or
technology if it is no less protective of human health and the environment, will not allow the migration of injected
fluids into a USDW, meets the intent of the rule, and yields information or data consistent with the original method
or technology required. A request for review by the Director must be submitted in writing by the applicant, permit
holder, or operator and be included with all pertinent information necessary for the Director to evaluate the proposed
testing method or technology. ( )

041026. — 069029, (RESERVED)

030. CLASS V SHALLOW INJECTION WELL REQUIREMENTS

a0l. Authorization. All owners or operators of shallow Class V injection wells, including improved
sinkholes used for aquifer recharge, that dispose of nonhazardous and nonradioactive wastes are required to submit a
Shallow Injection Well Inventory Form to the Department no later than thirty (30) days prior to commencement of
construction for each new well or no later than thirty (30) days after the dlscoverv of an existing injection well that

has not prev10uslv been mventorled w1th the Department.
- State or local government entities shall submit the following

inventory 1nf0rmat10n for Wells assocmted Wlth hlghwav and street construction and maintenance projects. ( )
ia. Facility name and location; and )
ib. County in which the injection well(s) is (are) located; and )
Hic. Ownership of the well(s); and )
ivd. Name, address and phone number of legal contact; and )
e, Type or function of the well(s); and ( )
wif. Number of wells of each type: and ()
vig. Operational status of the well(s). )
b02. Inventory Fees. For shallow injection wells constructed after July 1, 1997, the Shallow Injection

Well Inventory Form shall be accompanied by a fee as specified in Section 42-3905(2), Idaho Code, payable to the

Department of Water Resources. State or local government entities are exempt from filing fees for shallow injection
wells associated with highway and street construction and maintenance;but-shall-comply-with-all-other requirements

Section 000 Page 13 MWeaver_11012022



oftheserules.  ( )

€03. Permit Requirements. Where a Class V shallow injection well is owned or operated by an entity

other than a state or local government agency involved in highway and street construction and maintenance, the

Director may authorize continued operation of the well through a permit that specifies the terms and conditions of
acceptable operation. ( )

d04. Permanent-Decommission. Owners or operators of shallow injection wells shall notify the
Director not less than thirty (30) days prior to permanent decommissioning of any shallow injection well. Permanent
decommissioning-Decommissioning shall be accomplished in accordance with procedures approved by the Director.(

)

€05. Inter-Agency Cooperation. The Department may seek the assistance of other state or local
government agencies or entities, including cities, counties, health districts, and highway districts to inventory.
monitor, and inspect shallow injection wells. Assistance is to be negotiated through a memorandum of
understanding between the Department and the state or local entity subject to the Director’s approval. )

06. Cessation of Injection Well Activity. The Director shall require immediate cessation of any
Class V_shallow injection well activity that causes or may cause unreasonable contamination of a USDW or a
violation of ground water quality standards. )

031. -- 034. RESERVED

035. CLASS V INJECTION WELL REQUIREMENTS

a0l. Permit Required for Class V Deep Injection Wells. No person shall construct, modify
maintain, or use a Class V deep injection well unless a permit has been issued by the Director. An application for
permit shall be completed and filed with the director on a form approved by the department accompanied by a filing
fee as specified in Section 42-3905(1), Idaho Code. |Applications proposing to inject recycled municipal wastewater
or recycled industrial wastewater must also adhere to IDAPA 58.01.17 (Recycled Water Rules) permitting
requirements) ),

02. Permit Requirements for Class V Shallow Injection Wells. No person shall construct, modify.
maintain, or use a Class V shallow injection well to inject recycled municipal wastewater or recycled industrial

with the director on a form approved by the department accompanied by a filing fee as specified in Section 42-
3905(1). Idaho Code. |An application for permit may be required for the construction. modification. or use of all
other shallow injection wells if the Director determines that the injection could result in unreasonable contamination
of a USDW or cause a violation of water quality standards that would affect a beneficial usel, Applications proposing

to_inject recycled municipal wastewater or recycled industrial wastewater must also adhere to IDAPA 58.01.17
(Recycled Water Rules) permitting requirements. )

b03.  Application Information Required. An applicant shall submit the following information to the
Director for all injection wells to be authorized by permit, unless the Director determines that it is not needed in

whole or in part, and issues a written waiver to the applicant: )
ia. Facility name and location; )
iib. Name, address and phone number of the well operator; )
iic. Class, subclass and function of the injection well (see Section 035); )
ivd. Latitude/longitude or legal description of the well location to the nearest ten (10) acre tract;
)
ve. Ownership of the well; )
Section 000 Page 14 MWeaver_11012022
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injection of recycled water must also adhere to 58.01.17
permitting requirements.

Commented [BE12]: City of Middleton (Comment,
6/13/23) requested that IDWR allow IDEQ to regulate shal-
low injection wells under their Recycled Water Program
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UIC Program is a primacy program under EPA, and is re-
quired to regulate all Class V injection wells. City of Mid-
dleton's project meets the definition of a shallow injection
well under EPA rules. Additionally, IDAPA 58.01.17 (Recy-
cled Water Rules) does not have definition of shallow injec-
tion well or any injection wells. As a result, permits from
both agencies will be required.

Commented [BE13]: City of Middleton (Comment,
6/13/23) requested that IDWR clarify the statement that the
director "may" require a permit; presumably clarify under
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Nuanced situations that could have a negative impact on
Idaho's valuable groundwater resource would be difficult if
not impossible to fully capture or specify here.
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(for Shallow Injection Wells) to inject recycled municipal or
industrial wastewater and authorizing the Director to re-
quire permits for shallow injection wells if deemed neces-
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Added language noting that shallow injection of recycled
water must also adhere to 58.01.17 permitting require-
ments.




wif, County in which the injection well is located: )
wiig.  Construction information for the well; )
vitith.  Quantity—and—general character—of the—injected—fluidsDescribe the quality, |composition, and

quantity of the injected fluids;

i, Status of the well; )
*j. A topographic map or aerial photograph extending one (1) mile beyond property boundaries,
depicting: (D]
[@))] Location of the injection well and associated facilities described in the application; ( )
2) Locations of other injection wells; )
3) Approximate drainage area, if applicable; )
4) Hazardous waste facilities, if applicable; )
(5) All wells used to withdraw drinking water; )
(6) All other wells, springs and surface waters. (D)
*H. Distance and direction to nearest domestic well; ( )
xiii. _ Depth to ground water; and )
xiiiii. _ Alternative methods of waste disposal. ()]

€04. Additional InformationL The Director may require an applicant to submit additional information

to demonstrate that the proposed or existing injection well will not endanger a USDW. The Director will not

complete the processing of an application for which additional information has been requested until such time as the

additional information is supplied. The Director may return any incomplete application and will not process such

application until such time as the application is received in complete form. Additional information may include, but

is not limited to the following items:

(

)

ia. A topographic map showing locations of the following within a two (2) mile radius of the

1

injection well: )
1) All wells producing water; )
(2) All exploratory and test wells; )
3) All other injection wells; )
4) Surface waters (including man-made impoundments, canals and ditches); ( )
(&) Mines and quarries; )
(6) Residences; (D]
(7 Roads; )
(8) Bedrock outcrops: and )
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asked what would be required to define the "composition."

*The common definition of "composition" is the nature or
description of something's ingredients or constituents. In
the case of a proposed injectate, the applicant would need
to conduct baseline water quality analyses of the injectate
to determine what they are proposing to inject. If the ques-
tion is asking for guidance on performing a baseline study,
due to inherent nuance associated with baseline studies,
IDWR believes the applicant should propose a baseline
study method for IDWR review and approval.
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9) Faults and fractures. ( )

ith. Additional maps or aerial photographs of suitable scale to accurately depict the following:

( )

(1) Location and surface elevation of the injection well described in this permit; ( )

2) Location and identification of all facilities within the property boundaries; ( )

3) Locations of all wells penetrating the proposed injection zone or within a one-quarter (1/4) mile

radius of the injection well; )

4) Maps and cross sections depicting all underground sources of drinking water to include vertical

and lateral limits within a one-quarter (1/4) mile radius of the injection well, their position relative to the injection

zone and the direction of water movement: local geologic structures; regional geologic setting. ( )

Hic. A comprehensive report of the following information: ( )

(1) A tabulation of all wells penetrating the proposed injection zone, listing owner, lease holder and
operator; well identification (permit) number; size, weight, depth and cementing data for all strings of casing;

( )

(2) Deseription—of—the—quality —and—quantity—of fluids—to—be—injeetedDescription of the quality.

composition, and quantity of fluids to be injected; )

Description of geologic, hydrogeologic, and geochemical conditions present in the injection zone and confining
beds; methods for determining geochemical conditions shall be approved by the Director;

)

4) Engineering data for the proposed injection well; ( )

(5) Proposed operating pressure; ()

(6) A detailed evaluation of alternative disposal practices; ( )

(@) A plan of corrective action for wells penetrating the zone of injection, but not properly sealed or
decommissioned; and ( )
(8) Contingency plans to cope with all shut-ins or well failures to prevent the migration of
unacceptable fluids into underground sources of drinking waters. )

ivd. Name, address and phone number of person(s) or firm(s) supplying the technical information

and/or designing the injection well; )

ve. Proof that the applicant is financially responsible, through a performance bond or other
appropriate means, to decommission the injection well in a manner approved by the Director. )
036. -- 049. RESERVED

050. ICLASS V INJECTION WELL REQUIREMENTS — APPLICATION PROCESSING

01. Draft Permit Preparation. After all application information is received and evaluated, the
Director will prepare a draft permit or denial, which will include the application for permit, permit conditions or
reasons for denial, and any compliance schedules or monitoring requirements. In preparing the draft permit or
denial, the Director shall consider the following factors: )
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a. [The availability of economic and practical alternative means of disposal" [

b. The application of best management practices to the facilities and/or area draining into the well;
C )
[ The availability of economical, practical means of treating or otherwise reducing the amount of
contaminants in the injected fluids; )
d. The quality of the receiving ground water, its category. its present and future beneficial uses or
interconnected surface water; ( )
e. The location of the injection well with respect to drinking water supply wells; and ( )
f. Compliance with the IDAPA 58.01.11, “Ground Water Quality Rule.” ( )
g. The benefit to the State of Idaho. )
02. Public Notice. The Director will provide public notice of any draft permit to construct, maintain

or modify a Class V injection well by means of a legal notice in a newspaper of general circulation in the county in
which the well is located. The Director may give additional notice as necessary to adequately inform the interested
public and governmental agencies. There shall be a period of at least thirty (30) days following publication for any

interested person to submit written comments.anéd-to-request-a—faect-finding hearingThe hearing-will-be-held-by-the
i )

D 4

E
DirectorHaeemeat Y-

03. Review by the Directors of Other State Agencies. The Directors of other state agencies, as
determined by the Director, shall be provided-the-given an opportunity to review and comment on draft permits.
Comments shall be submitted to the Director within thirty (30) days of public notice. ( )

04. Open-Loop Heat Pump Return Wells (Subclass SA7). The Director may waive the draft permit
and recurring permit cycle requirements of these rules for any application proposing use of an open-loop heat pump
return well greater than eighteen (18) feet in depth solely for disposal of heat pump water at a rate not exceeding
fifty (50) gpm. )

0S. Fact-Finding Hearings. At the Director’s discretion, or upon motion of any interested individual
the Director may elect to hold a fact-finding hearing. Said hearing will be held at a location in the geographical area
of the injection well. Notice of said hearing will be provided at least thirty (30) days in advance of the hearing by
regular mail to the applicant and to the person or persons requesting the hearing. Public notice of the fact-finding

hearing shall be made in a newspaper of general circulation in the county where the injection well is located. ( )

Commented [BE18]: City of Boise (Comment, 5/10/23)
asked "what documentation would be required to prove or
disprove the availability of economic and practical alterna-
tive means of disposal?"

*"Economic" refers to low-cost and "practical" refers to how
sensible and realistic a method is. Is the City asking what
exact information is required to counter the Director's deci-
sion based on this bullet point? Need some clarification. We
will discuss this question during our next public meeting on
June 1st.

06. Draft Permit Final Review and Consideration. The Director will consider the following factors
when taking final action on draft permits: )
a. The potential for unreasonable contamination or deterioration of ground water quality: ( )

b. The likelihood and consequences of the injection well system failing; ( )

c. The long-term effects of such disposal or storage; ( )
d. The recommendations and related justifications of the Directors of other state agencies and the
public: )
e. The potential for violation of ground water quality standards at the point of injection or the point
of beneficial use; and ( )
f. Compliance with the Idaho Ground Water Quality Plan. ( )

Section 000 Page 17 MWeaver_11012022




07. Issuance of Permit. After considering the draft permit for construction, modification
maintenance, or use, and all matters relating thereto, the Director shall issue a permit if the standards and criteria ef
Subseetion-070-05-described in these rules will be met and USDW’s will not etherwise-be unreasonably affected. If
the Director finds that the standards and criteria cannot be met or that ground water sources cannot etherwise-be
protected from unreasonable contamination at all times, the draft permit may be denied or a permit may be issued
with conditions designed to protect ground water sources. The Director’s decision shall be in writing and a copy sent
by regular mail to the applicant and all persons who commented in writing on the draft permit or appeared at a
hearing held to consider the draft permit.

08. Permit Conditions and Requirements. Any permit issued by the Director shall contain
conditions to insure-that-protect ground water sources witl-be-proteeted-from waste, unreasenable-contamination, or
deterioration of ground water quality that-couldresult-in-vielations-of the-ground-water-quality-standards. In addition
to specific construction, operation, maintenance-and, monitoring, and reporting requirements that the Director finds
necessary, each permit shall be subject to the standard conditions and requirements of this rule. ( )

09. Permit Decision Notice. The Director’s decision shall be in writing and a copy shall be mailed by
regular mail to the applicant and all persons who commented in writing on the draft permit or appeared at a hearing
held to consider the draft permit. (D)

051. RESERVED

052. CLASS V INJECTION WELL CONSTRUCTION AND OPERATION REQUIREMENTS ( )‘7

01. Construction Requirements. The following requirements apply to all Class V injection wells

authorized by permit unless noted differently: )

a. Deep injection wells shall be constructed by an Idaho licensed well driller to conform with the
current Well Construction Standards (IDAPA 37.03.09), the conditions of the well construction permit, and the
conditions of the UIC permit issued pursuant to these rules, except that a driller’s license is not required for the

construction of a driven mine shaft or a dug hole. )
b. Well drillers or other persons involved with the construction of any injection well shall not
commence construction of the injection well until a certified copy of the approved injection well permit is obtained
from the Director. )
[ Injection wells shall be constructed in accordance with the conditions of the permit. Rule-
authorized shallow injection wells shall be constructed as shown or described in the inventory submittal. ( )
d. Injection wells shall be constructed to prevent the entrance of any fluids other than specified in the
permit. )
e. Deep injection wells shall be constructed to prevent waste of artesian fluids or movement of fluids
from one aquifer into another. ( )
f. When construction or modification of an injection well has been completed, the owner or operator
shall inform the Director of completion on a form provided by the Department. ( )
g. A sampling port shall be provided for deep injection well systems if the system is enclosed. ( )
h. All new injection wells constructed into alluvial formations shall have a minimum ten (10) foot
separation from the bottom of the well and seasonal high ground water. ( )

02. Operational Conditions and Requirements. The following requirements apply to all Class V.

injection wells authorized by permit unless noted differently: ( )
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a. The injection well shall not be used until the construction, operation and maintenance
requirements of the permit are met and provisions are made for any required inspection, monitoring and record
keeping. )

b. For both permitted injection wells and rule-authorized shallow injection wells, injection of any
contaminant at concentrations exceeding the standards set in Paragraph 050.03.c. into a present or future drinking or
other ground water source that may cause a health hazard or adversely affect a designated and protected use is

prohibited. )

c. The injection well owner or operator shall develop approved procedures to detect constructional or

operational failure in a timely fashion and shall have contingency plans to cope with the well failure. ( )
d. Authorized representatives of the Department shall be allowed to enter, inspect and/or sample:

)

(i.) The injection well and related facilities; ( )

(ii.) The owner or operator’s records of the injection operation; ( )

(iii.) Monitoring instrumentation associated with the injection operation; and ( )

(iv.) The injected fluids. ( )

e. The injection facilities shall be operated and maintained to achieve compliance with all terms and

conditions of this permit. ( )

f. Proper operation and maintenance includes effective performance, adequate funding, operator

staffing and training, and adequate laboratory and process controls, including appropriate quality assurance

procedures; ( )

.g. If compliance cannot be met, the owner shall take corrective action as determined by the Director

or terminate injection. ( )

h. The owner shall mitigate any adverse effects resulting from non-compliance with the terms and

conditions of the permit. )

i If the injection well was constructed prior to issuance of the permit, the well shall be brought into

compliance with the terms and conditions of the permit in accordance with the schedule of compliance issued by the

Director. ( )

j- The permit shall not convey any property rights. ( )

03. Conditions of Permanent Decommissioning. The following requirements apply to all Class V

injection wells authorized by permit and rule authorized shallow injection wells, unless noted differently: ( )
a. Notice of intent to permanently decommission a well shall be submitted to the Director not less
than thirty (30) days prior to commencement of the decommissioning activity. ( )
b. The method of permanent decommissioning for all injection wells shall be approved by the
Director prior to commencement of the decommissioning activity. ( )
c. Notice of completion of permanent decommission shall be submitted to the Director within thirty
(30) days of completion. ( )
d. All deep injection wells that are to be permanently decommissioned shall be plugged in
accordance with current Well Construction Standards. ( )
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e. Following permanent cessation of use, or where an injection well is not completed, the Director
shall be notified. Decommissioning procedures or other action, as prescribed by the Director, shall be conducted.

( )

f. The injection well owner or operator has the responsibility to ensure that the injection operation is

decommissioned as prescribed. ( )

04. Duration of Approved Permits. The length of time that a permit may be in effect for Class V

wells authorized by permit shall not exceed ten (10) years. ( )
053 - 054. (Reserved)

055. Standards For the Quality of Fluids Injected into Class V Wells. ( )

01. General. Injected fluids shall meet ground water quality standards for physical, biological

chemical, and radiological contaminants, and if ground water produced from adjacent points of diversion for
beneficial use meets the water quality standards as defined in these rules, then that aquifer will be protected from
unreasonable contamination and will be preserved for diversion to beneficial uses. The Director may, however.
when it is deemed necessary, require specific injection wells to be constructed and operated in compliance with
additional requirements, such as best management practices (BMPs). so as to protect the ground water resource from
deterioration and preserve it for diversion to beneficial use. ( )

02. Waivers. A waiver of one (1) or more standards may be granted by the Director if it can be
demonstrated by the applicant that the contaminants in injected fluid will not endanger a ground water source for
any present or future beneficial use. ( )

03. Chemical and Radiological Contaminants in Injected Fluids. The following limits shall not be
exceeded in injected fluids from a well when such fluids will or are likely to reach a USDW: ( )

a. The concentration of each chemical contaminant in the injected fluids shall not exceed the
concentration of each contaminant in the receiving water or the ground water quality standard , whichever is less
stringent; and ( )

b. Radiological levels of the injected fluids shall not exceed those levels specified by the ground
water quality standards. ( )

04. Biological contaminants. The following restrictions apply to injected fluids with biological
contaminants included in the ground water quality standard. ( )

a. Contamination of ground water produced at any point of diversion for beneficial use by injected
fluids containing coliform bacteria in concentrations greater than the current ground water quality standard is
prohibited; ( )

b. Construction of shallow and deep injection wells, as specified by the Director, that are likely to
exceed the current ground water quality standard for coliform bacteria at the point of diversion for beneficial use is
prohibited; and )

c. The Director may require the use of best management practices (BMPs) to reduce the potential
concentration of coliform bacteria in the injected fluids; ( )

d. The Director may require the use of water treatment technology, including ozonation and
chlorination devices, sand filters, and settling pond specifications to reduce the potential concentration of coliform
bacteria in injected fluids; )

e. Ground water produced from points of diversion for beneficial use within the distances identified
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in Table 1. that inject fluids containing coliform bacteria in concentrations greater than the current ground water
quality standard shall be subject to monitoring for bacteria by the owner/operator of the injection well. A waiver of
the monitoring requirement may be granted by the Director when it can be demonstrated that injection will not result

in unreasonable contamination of ground water produced from these adjacent points; ( )
f. |At no time shall any untreated fluid containing or-suspeeted-of-eontaining-fecal contaminants of

human origin be injected into any Class V injection well authorized under these rules.
usingSubsurface fluid distribution systems that apply or discharge recycled water i

)

05. Physical, visual, and olfactory characteristics. The following restrictions apply to physical
visual, and olfactory characteristics of injected fluids. The temperature, color, odor, conductivity, turbidity, pH, or
other characteristics of the injected fluid may not result in the receiving ground water becoming less suitable for
diversion to beneficial uses, as determined by the Director. ( )

6. Injectate Standards for the Quality of Recycled Municipal Wastewater or Recycled

/

Commented [BE20]: City of Middleton (Comment,
6/13/23) requested that IDWR modify this sentence to in-
clude "untreated fluid" in place of "fluid" or remove in its
entirety.

IDWR could:

(a) update the first sentence to include "untreated fluid" for
clarity; could have the negative affect of inferring that
treated fluid with fecal contamination is allowed to be in-
jected. However, Rule 55.06a and 55.06b effectively note
treatment requirements.

(b) Clarify that at no time shall any fluid containing one (1)
or more colony forming units (CFU) or most probable num-
ber (MPN) as determined by approved EPA lab analysis
method, be injected into any Class V well.

(c) Remove in its entirety.

. [1]

Industrial Wastewater. (

a. Shallow Injection Wells. Recycled municipal wastewater or recycled industrial wastewater shall
meet or exceed ground water quality standards (IDAPA 58.01.11) and comply with IDAPA 58.01.17 (Recycled
Water Rules) prior to injecting into a shallow injection well. )

b. Deep Injection Wells. Recycled municipal wastewater or recycled industrial wastewater shall
meet or exceed ground water quality standards (IDAPA 58.01.11) and comply with IDAPA 58.01.17 (Recycled
Water Rules) prior to injecting into a deep injection well. Additionally. the concentration of each contaminant in the
injected fluids shall not exceed the background concentration of each contaminant in the receiving water that is
likely to reach a USDW. The background concentration of any applicable contaminant shall be determined by a
statistical analysis consisting of a t

07. Standards for the

uality of Fluids Injected to Subclass SA7 Wells (Open-Loop Heat Pump
Return).

)

a. The quality of fluids injected to a Subclass SA7 injection well shall comply with ground water
quality standards or shall be equal to the quality of the ground water source passed through a heat exchange system
whichever is less stringent ()

b. If the quality of the ground water source does not meet ground water quality standards, the
injected fluids must be returned to the formation from which they were drawn. ( )

c. The temperature of the injected fluids shall not impair the designated beneficial uses of the
receiving ground water. )

056. (RESERVED)

057.

Criteria for Location and Use of Class V Wells Requiring Permits.

01. General: A Class V injection well requiring a permit may be required to be located a minimum
distance, as determined from Table 1, from any point of diversion for beneficial use that could be harmed by
bacterial contaminants. The minimum distance shown in Table 1 is also referred to as the zone of influence. T[hjsﬁ

requirement is not applicable to wells injecting fluids of quality that meet adopted ground water quality standards. In

addition, the Director may require a Class V injection well to be located a distance from a point of diversion for

beneficial use to minimize or prevent ground water contamination resulting from unauthorized or accidental
injection, as determined by the Director. ( )
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| commented [EB21]: Idaho Conservation League (Com-

|| essary.

ment, 6/22/23) requested that IDWR have legal review this
rule to determine the legality of injecting treated/untreated
fecal contaminants and update proposed language as nec-

.. [2]

| commented [BE22]: City of Middleton (Comment,

additionally infiltration will occur.

6/13/23) requested that IDWR remove the phrase "limited
to saturation of" and replace with "discharge into" since
land application will occur during non-irrigation season, and

.. [3]

|| IDAPA 58.01.17 (Recycled Water Rules).

Commented [BE23]: City of Middleton (Comment,
5/1/23) requested that IDWR consider exemption for varia-
tions of land application (irrigation) methods regulated by

... [4]

Commented [EB24]: City of Boise (Comment, 6/19/24)
Requested that IDWR (1) add definition of "fecal contami-
nants" and (2) remove "suspected of contaminating" and
"of human origin" from the rule.

... [5]

\ ambiguity.

Commented [EB25]: Idaho Conservation League (Com-
ment, 6/22/23) requested the proposed language to avoid

... [6]

'| ' water quality as determined by IDAPA 58.01.11."

Commented [EB26]: City of Boise (Comment, 6/19/23)
requested that IDWR remove this phrase and instead use
"Additionally, injected recycled municipal wastewater or
recycled industrial wastewater shall not degrade ground

.. [7]

Commented [BE27]: Added language to ensure appropri-
ate treatment prior to injection of recycled municipal and
industrial water.

\
\
\
\
\

Commented [BE28]: Created Rule 57 to organize, no
substantive changes.

{

Commented [BE29]: Added language to clarify infor-
mation in table.
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a The location requirements in Table 1 may be waived when the applicant can demonstrate that any
springs or wells within the minimum distance as determined from Table 1 will not be contaminated by the
applicant’s injection well. The applicant may be required to monitor production wells or springs within the

minimum distance as determined in Table 1 to demonstrate that they are not being contaminated. )

Determined Radii of the Zone of Influence Based on Maximum Average
Weekly Injection Rates (cfs) of Class V Injection WM 777777777777777
Injection (cfs) Radius (ft)
0-0.20 800
0.20 - 0.60 1.400
0.61-1.00 1,800
1.01-2.00 2,500
2.01-3.00 3,000
3.01-4.00 3,500
4.01-5.00 4.000
Greater than 5.00 As determined by the Director

* Injection rates shall be based on the average volume of fluids injected into the well during the week of greatest

injection in an average water year. ( )
b. Injection wells installed into fractured basalt are exempt from separation distances. ( )
c. The Director may reduce separation distance requirements if the quality of injected fluids are
improved through additional treatment or BMPs. ( )
d. Heat pump return wells (sub-class SA7) are exempt from the separation distance requirement of
this section. ()

058. Monitoring, Record Keeping, and Reporting Requirements. The Director may require
monitoring, record keeping, and reporting by any owner or operator if the Director finds that the well may adversely

affect a ground water source or is injecting a contaminant that could have an unacceptable effect upon the quality of

the ground waters of the state. )
01. Monitoring. The Director may require, as conditions of the permit. the installation, use, and
maintenance of monitoring equipment or methods including, but not limited to, the following: ( )
a. Monitoring of injection pressures and pressures in the annular space between casings; ( )
b. Flow rate and volumes; ( )
c. Analysis of quality of the injected fluids for contaminants that are subject to limitation or
reduction under the conditions of the permit; or other contaminants which the Director has reason to believe are in
the injected fluids; )
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d. Monitoring of ground water through special monitoring wells or existing points of diversion for

beneficial use in the zone of influence as determined by the Director; ( )
e. A demonstration of the integrity of the casing, tubing, or seal of the injection well. ( )
f. The frequency of required monitoring shall be specified in the permit when issued, except that the
Director at any time may, in writing, require additional monitoring and reporting. ( )
g. All monitoring tests and analysis required by permit conditions shall be performed in a state
certified laboratory or other laboratory approved by the Director. ( )
h. Any field instrumentation used to gather data, when specified as a condition of the permit, shall be

required by the Director to be tested and maintained in such a manner as to ensure the accuracy of the data.  ( )

i. All samples and measurements taken for the purpose of monitoring shall be representative of the

monitoring activity and fluids injected. )
02. Record Keeping. The permittee shall maintain records of all monitoring activities to include:

( )

a. Date, time, and exact place of sampling; )

b. Person or firm performing analysis; )

c. Date of analysis. analytical methods used and results of analysis; ( )

d. Calibration and maintenance of all monitoring instruments; and )

e. All original tapes, strip charts or other data from continuous or automated monitoring instruments.

( )

03. Reporting. Monitoring results obtained by the permittee pursuant to the monitoring requirements

prescribed by the Director shall be reported to the Director as required by permit conditions. ( )

a. The Director shall be notified in writing by the permittee within five (5) days after the discovery

of a violation of the terms and conditions of the permit. If the injection activity endangers human health or a public
or domestic water supply, use of the injection well shall be immediately discontinued, and the owner or operator

shall immediately notify the Director. Notification shall contain the following information: ( )
i. A description of the violation and its cause; )
ii. The duration of the violation, including dates and times; if not corrected or use of the well
discontinued, the anticipated time of correction; and ( )
iii. Steps being taken to reduce, eliminate and prevent recurrence of the injection. ( )
b. Where the owner or operator becomes aware of failure to submit any relevant facts in any permit
application or report to the Director, that person shall promptly submit such facts or information. ( )
c. The permittee shall furnish the Director, within a time specified by the Director, any information
which the Director may request to determine compliance with the permit. ( )
d. The Director shall be notified in writing of planned physical alterations or additions to any facility
related to the permitted injection well operation. ( )
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e. Additional information to be reported to the Director in writing shall include: ( )

i. Transfer of ownership; )
ii. Any change in operational status not previously reported; ( )
iii. Any anticipated noncompliance; and ( )
iv. Reports of progress toward meeting the requirements of any compliance schedule attached or
assigned to an approved permit. )
f. All notices and reports submitted to the Director shall be signed and certified. )

05. Permit Assignable. Permits may be assigned to a new owner or operator of an injection well if
the new owner or operator, within thirty (30) days of the change, notifies the Director of such change. The new
owner or operator shall be responsible for complying with the terms and conditions of the permit from the time that
such change takes place. ( )

058. -- 059. (RESERVED)

060. HEARING BEFORE THE IDAHO WATER RESOURCE BOARD.
0 eneral All hearins he be ed-in-g

o R d
and-upon-the-Attorney General: ¢ )L - — 7| Commented [BE31]: Removed, not necessary. Duplica-
tive of Idaho Code.
01. Hearings on Conditional Permits, Disapproved Applications, or Petitions for Exemption.

Any owner or operator aggrieved by the approval or disapproval of an application, or by conditions imposed upon a
permit, or any person aggrieved by the Director’s decision on a petition for exemption under these rules, shall be
afforded an opportunity for a hearing before the Board or its designated hearing officer in accordance with Idaho

Code § 42-3909. Seeti e Direeto

02. Hearings on Permit Cancellations. The Board shall provide notice and an opportunity for a

hearing to the holder of any permit proposed to be cancelled by the Director in accordance with Idaho Code § 42-

061. -- 069. RESERVED

070. VIOLATIONS, FORMAL NOTIFICATION AND ENFORCEMENT.

01. Violations. It shall be a violation of these rules for any owner or operator to: ( )

a. Fail to comply with a permit or authorization, or terms or conditions thereof; ( )
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b. Fail to comply with applicable standards for water quality: )

c. Fail to comply with any permit application notification or filing requirement; ( )
d. Knowingly make any false statement, representation or certification in any application, report.
document or record filed pursuant to these rules, or terms and conditions of an issued permit; ( )
e. Falsify, tamper with or knowingly render inaccurate any monitoring device or method required to
be maintained or utilized by the terms and conditions of an issued permit; ( )
f. Fail to respond to any formal notification of a violation when a response is required; or )
g. Decommission a well in an unauthorized manner. ( )
02. Additional. It shall be a violation of these rules for any person to construct, operate, maintain
convert, plug, decommission or conduct any other activity in a manner which results or may result in the
unauthorized injection of a hazardous waste-er-efaor radioactive waste by an injection well. ( )
bi EFormal - Notificati 1 _notification—ofaolations—mav—be 1ieated—to—the T+ operator
- Formal-Notif Formal-notification—of-v 1s-may-be-e aied-o-the-owner or-operaior
svith-a-fetter—anotice-ofvielation—aecomphaneeorenforcementorderorotherappropriate theans: —)_ - - -| Commented [BE32]: Unnecessary since the notification is
) . . o . prescribed by I.C. 42-1701B which we reference below in
03. Enforcement. Violation of any of the provisions of the Injection Well Act (Chapter 39, Title 42, the Enforcement paragraph.
Idaho Code) or of any rule, regulation, standard or criteria pertaining to the Injection Well Act may result in the
Director initiating an enforcement action as provided under Chapters 17 and 39, Title 42, Idaho Code. ( )

Operation
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Page 21: [1] Commented [BE20] Boe, Erik 7/19/2023 12:35:00 PM

City of Middleton (Comment, 6/13/23) requested that IDWR modify this sentence to include "untreated fluid" in
place of "fluid" or remove in its entirety.

IDWR could:

(a) update the first sentence to include "untreated fluid" for clarity; could have the negative affect of inferring that
treated fluid with fecal contamination is allowed to be injected. However, Rule 55.06a and 55.06b effectively note
treatment requirements.

(b) Clarify that at no time shall any fluid containing one (1) or more colony forming units (CFU) or most probable
number (MPN) as determined by approved EPA lab analysis method, be injected into any Class V well.

(c) Remove in its entirety.

Because the intent of the rule is to prevent untreated wastewater exposed to human fecal contamination from
being injected in a Class V well, propose that option (a) is best. Since Rule 55.06a and 55.06b regulate treated flu-
ids. Also removed the ambiguous phrase "or suspected of containing."

Page 21: [2] Commented [EB21] Boe, Erik 7/24/2023 8:32:00 AM

Idaho Conservation League (Comment, 6/22/23) requested that IDWR have legal review this rule to determine the
legality of injecting treated/untreated fecal contaminants and update proposed language as necessary.

IDWR is having legal review this rule; both the original and proposed.

Page 21: [3] Commented [BE22] Boe, Erik 7/19/2023 2:16:00 PM

City of Middleton (Comment, 6/13/23) requested that IDWR remove the phrase "limited to saturation of" and re-
place with "discharge into" since land application will occur during non-irrigation season, and additionally infiltra-
tion will occur.

IDWR agrees with the recommendation and updated accordingly.

Page 21: [4] Commented [BE23] Boe, Erik 5/22/2023 8:25:00 AM

City of Middleton (Comment, 5/1/23) requested that IDWR consider exemption for variations of land application
(irrigation) methods regulated by IDAPA 58.01.17 (Recycled Water Rules).

*Added language to address concerns from the City of Middleton.

Page 21: [5] Commented [EB24] Boe, Erik 7/24/2023 8:28:00 AM

City of Boise (Comment, 6/19/24)

Requested that IDWR (1) add definition of "fecal contaminants" and (2) remove "suspected of contaminating" and
"of human origin" from the rule.



(1) Could not find referenced EPA definition. Can the City provide a reference.

(2) Removed the phrase "suspected of containing" due to concerns. Leaving the phrase "of human origin.".

*Note that legal is reviewing the original and current version of this rule.

Page 21: [6] Commented [EB25] Boe, Erik 7/20/2023 12:43:00 PM

Idaho Conservation League (Comment, 6/22/23) requested the proposed language to avoid ambiguity.

IDWR added the clarifying language with minor modification.

Page 21: [7] Commented [EB26] Boe, Erik 7/24/2023 8:47:00 AM

City of Boise (Comment, 6/19/23) requested that IDWR remove this phrase and instead use "Additionally, injected
recycled municipal wastewater or recycled industrial wastewater shall not degrade ground water quality as deter-
mined by IDAPA 58.01.11."

EPA Drinking Water Standards along with 58.01.11 were designed for water obtained from conventional, relatively
uncontaminated sources of freshwater. Recycled municipal and industrial wastewater is considered an atypical
source of water since unlike most natural groundwater or surface water sources the quality is highly variable; likely
containing contaminants of emerging concern (CEC) that are difficult to regulate. CECs include proprietary indus-
trial chemicals, unidentified halogenated compounds, pharmaceuticals, synthetic hormones, and certain patho-
gens not reflected in current standards. 58.01.11 alone would not allow for regulation requiring necessary ad-
vanced treatment options such as those used for IPR and DPR; standards that are being developed by other states
interested in injecting recycled wastewater into USDWs who recognize the potential risks. Modified the language
consistent to ICL's recommendations to incorporate measurable/data driven methods.



	Special Board Meeting No. 6-23 AGENDA
	2. Priest Lake Dam Modification Project
	Resolution

	3. UIC Rules Presentation
	Draft Rules




