Brad Little
Governor

Jeff Raybould

AGENDA

IDAHO WATER RESOURCE BOARD

Board Meeting No. 10-21
Friday, July 23, 2021
8:00 a.m. (MST)
Hilton Garden Inn
Snake River Ballroom / Zoom Online
1741 Harrison St. N
TWIN FALLS, ID

Chai rnp]an Board Members & the Public may participate via Zoom
St. Anthony Click here to join our Zoom Meeting
At Large

Roger W. Chase
Vice-Chairman

Dial in Option: 1(253) 215-8782
Meeting ID: 985 6429 6851 Passcode: 750597

1. Roll Call
Pocatello .
District 4 2. Agenda & Approval of Minutes 8-21 and 9-21*
3. Public Comment
ggcﬁer}[gr;lole-Hansen 4. Lemhi Basin Settlement Working Group Update
Lewiston 5. Lemhi River at L-6 Agreements*
At Large 6. Boise River Feasibility Study / Anderson Ranch Dam Raise
Dale VVan Stone 7. Financial Report
Hope 8. Bennington Irrigation Loan*
District 1 9. Flood Management Grant Program™*
Albert Barker 10. Water Projects Priority List*
Boise 11. Ririe Reservoir*
District 2 12. Cloud Seeding Program*
Dean Stevenson 13. Water Rights 37-23110, et al.*
PDE}U|. ; 14. Water Rights 01-10613, et al.*
trict . .
Ise 15. Priest Lake Water Management Project Update™
Peter Van Der Meulen 16. Administrative Rules*
Hailey 17. Board Committees*
At Large .
18. Director’s Report
Brian Olmstead 19. Non-Action Items for Discussion
Twin Falls 20. Next Meeting & Adjourn
At Large '

* Action Item: A vote regarding this item may be made this meeting. Identifying an item as an action item on the
agenda does not require a vote to be taken on the item. Americans with Disabilities: If you require special
accommodations to attend, participate in, or understand the meeting, please make advance arrangements by
contacting Department staff by email jennifer.strange@idwr.idaho.gov or by phone at (208) 287-4800.
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IDAHO WATER RESOURCE BOARD

MINUTES
MEETING NO. 8-21

Idaho Water Center
Conference Rooms 602 B, C & D
322 East Front Street, 6™ Floor
Boise / Zoom ONLINE

May 20, 2021
Work Session

Chairman Raybould called the work session meeting to order at 8:00 a.m. Board
members present were Al Barker, Roger Chase, Jo Ann Cole-Hansen, Brian
Olmstead, Dean Stevenson, Dale Van Stone, and Chairman Raybould; online
was Pete Van Der Meulen. IDWR staff members present were: Brian Patton,
Gary Spackman, Cynthia Bridge Clark, Wesley Hipke, John Loffredo, and
Jennifer Strange; and online were Sean Vincent, Kala Golden, Alex Moody,
Amy Cassel, Craig Tesch, David Hoekema, Gus Womeldorph, Kara Ferguson,
Ethan Geisler, Mat Weaver, Matt Anders, Meghan Carter, Neeley Miller, Angie
Grimm, Noah Stewart-Maddox, Steve Stuebner, Garrick Baxter, and Emily
Skoro. Guests present online were: Kurt Newbry, Lynn Tominaga, Shaun
Parkinson, Robert Turner, Connely Baldwin, J Gough, B. Liming, Ann Vonde,
Darrell Early, Norman Semanko, TJ Budge, Bryan Horsburgh, Erin Whorton,
Jim Taylor, Chris Keith, Scott King, Mike Lawrence, Claudia Cottle, Frank
Gariglio, Kresta Davis, John Simpson, Sam Eaton, Scott Pugrud, Tom Bassista,
and Robert Turner.

During the Work Session the following items were discussed:

e A training on Ethics and Open Meeting Law by Darrell Early of the
Attorney General’s Office.

e A presentation on the Bear River Planning Model by Matt Anders and
David Hoekema.

e A presentation on Cloud Seeding Analysis by Kala Golden and Noah
Stewart-Maddox.

e A water rights rental in the Sawtooth Valley by Amy Cassel.

e A loan for the Point Spings Grazing Association by Kala Golden.

e The board recessed for lunch around noon. They went on a field trip of the
Boise Project Board of Control facilities from 1:00 p.m. — 4:00 p.m.
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May 21, 2021
Board Meeting No. 8-21

At 8:32 a.m. Chairman Raybould called the meeting to order. All members were present.

Agenda Item No. 1: Roll Call
Board Members Present

Jeff Raybould, Chairman
Roger Chase, Vice-Chairman
Jo Ann Cole-Hansen, Secretary
Albert Barker

Dale Van Stone

Dean Stevenson

Brian Olmstead

Board Members Present Online
Pete Van Der Meulen

Staff Members Present
Gary Spackman, Director Brian Patton, Executive Officer
Cynthia Bridge Clark, Water Projects Manager Mathew Weaver, Deputy Director

Garrick Baxter
Jennifer Strange

Staff Members Present Online

Steve Stuebner

Neeley Miller Emily Skoro
Kala Golden Meghan Carter
Wesley Hipke Remington Buyer
Amy Cassel

Guests Present

Clive Strong Ann Vonde
David Ascuena Mike McCain

Al Hofer Lynn Tominaga
Bud Corbus Daniel Brennan

Crystal Rodgers
Norm Semanko
Candice McHugh
Terry Scanlan

Kresta Davis

Guests Present Online
Kurt Newbry

John Simpson

Bryan Horsburgh

Dylan Lawrence
Josh Dison
Michael Lawrence
Marybeth Collins
Sen. Christy Zito

Pat McMahon
Paul Arrington
Robin Lee-Beuson

Kira Finkler Heather O’Leary
Claudia Cottle J. Gough
M. Bundy Brian Liming

Travis Thompson
Megan Blanksma
Shanna Mathews
Christine Schuldheisz
Vic Conrad
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Agenda Item No. 2: Agenda and Approval of Minutes 5-21, 6-21, and 7-21

Chairman Raybould asked if the minutes had been reviewed and if there were any edits needed. Mr. Barker
moved to adopt the minutes as presented for board meetings 5-21, 6-21, and 7-21. Mr. Olmstead seconded.
Voice vote. All ayes. The motion carried.

Agenda Item No. 3: Public Comment

Chairman Raybould asked if there were any public comments. Mr. Lynn Tominaga stated he would be
retiring from ldaho Ground Water Association (IGWA). Appreciation for Mr. Tominaga’s work was
expressed.

Three folks had comments on the Board’s recharge rights in basin 37. Ms. Candace McHugh, attorney
representing the City of Bellevue and the Sun Valley Company, encouraged the board to agree to
mediation amongst the parties. Mr. Michael Lawrence, representing the City of Hailey requested
mediation as well. Ms. Heather O’Leary, attorney representing Galena Groundwater District, also request
mediation.

Agenda Item No. 4: Lemhi Basin Settlement Working Group Update

Mr. Norm Semanko provided some background on the Lemhi Basin Settlement Working Group’s efforts
for the benefit of the newer board members. Mr. Clive Strong provided an overview of the flushing flows.
He provided a priority flow chart for the Upper Lemhi Basin Settlement. He discussed issues that had
emerged from the meetings, including a concern for notice of water transactions in the basin. Mr. Olmstead
asked about the length of the flushing events.

Agenda Item No. 5: Anderson Ranch Dam Raise

Ms. Bridge Clark introduced Bryan Horsburgh of the Bureau of Reclamation. He discussed the three
stages of the design process. He provided an updated timeline for the project. Ms. Bridge Clark discussed
a draft resolution to negotiate a contract with BOR for the completion of the Anderson Ranch Dam Raise
Project. Mr. Olmstead stated the Water Storage Committee recommended the draft resolution at the
meeting held on May 12, 2021.

Mr. Olmstead moved to adopt the resolution. Mr. Barker seconded. Roll call vote: Mr. Barker, aye; Mr.
Chase, aye; Ms. Cole-Hansen, aye; Mr. Olmstead, aye; Mr. Stevenson, aye; Mr. Van Der Meulen, aye;
Mr. Van Stone, aye; and Chairman Raybould, aye. 8 ayes. The motion passed.

Agenda Item No. 6: Presentation by Elmore County

Mr. Terry Scanlan from SPF Water Engineering, LLC presented on EImore County’s request to expand
the Treasure Valley groundwater model to the Mountain Home Plateau. Several members of the EImore
County community spoke in support of the request that Mr. Scanlan presented. Those who addressed the
board were: Mr. Bud Corbus, Elmore County Commissioners; Mr. Al Hofer, Elmore County
Commissioners; Ms. Crystal Rodgers, EImore County Commissioners; Mike McCain, Mountain Home
City Council; Daniel Brennan, Mountain Home City Council; Josh Dison, EImore County Assessor; David
Ascuena, Mountain Home Irrigation District Chairman and Farm Bureau member; and Senator Christy
Zito. All expressed concerns for the declining water levels throughout the Mountain Home Plateau and
the many impacts

Agenda Item No. 7: Financial Report

Mr. Miller provided the Board’s financial report. The accounts as of April 30, 2021 were: Secondary
Aquifer Fund: committed/earmarked but not disbursed $12,494,144 and uncommitted balance
$12,574,109; Revolving Development Account: committed/earmarked but not disbursed $20,362,808,
loan principal outstanding $20,778,342, uncommitted balance $12,199,331, and anticipated loanable
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funds available next one year $15,699,331; and Water Management Account: committed/earmarked but
not disbursed $21,680,681, and uncommitted balance $219,170.

Agenda Item No. 8: Secondary Aquifer Planning Management & Implementation Fund

Budget

Mr. Patton stated the budget being considered had been recommended to pass by the Finance Committee
on May 10, 2021

Ms. Cole-Hansen moved to adopt the resolution. Mr. Van Stone seconded. Roll call vote: Mr. Barker, aye;
Mr. Chase, aye; Ms. Cole-Hansen, aye; Mr. Olmstead, aye; Mr. Stevenson, aye; Mr. Van Der Meulen,
aye; Mr. Van Stone, aye; and Chairman Raybould, aye. 8 ayes. The motion passed.

Agenda Item No. 9: Point Springs Grazing Association Loan
Mr. Patton introduced Ms. Kala Golden and members of the Point Springs Grazing Association who were
requesting a loan to fund a new well.

Mr. Chase moved to adopt the resolution to authorize funding for a new well. Mr. Barker seconded. Roll
call vote: Mr. Barker, aye; Mr. Chase, aye; Ms. Cole-Hansen, aye; Mr. Olmstead, aye; Mr. Stevenson,
aye; Mr. Van Der Meulen, aye; Mr. Van Stone, aye; and Chairman Raybould, aye. 8 ayes. The motion
passed.

Agenda Item No. 10: Sawtooth Valley Water Rights Rental
Mr. Patton stated there was a resolution in the matter of the permanent rental of Sawtooth Valley water
rights which had been discussed at the Work Session.

Mr. Stevenson moved to adopt the resolution. Mr. Olmstead seconded. Roll call vote: Mr. Barker, aye;
Mr. Chase, aye; Ms. Cole-Hansen, aye; Mr. Olmstead, aye; Mr. Stevenson, aye; Mr. Van Der Meulen,
aye; Mr. Van Stone, aye; and Chairman Raybould, aye. 8 ayes. The motion passed.

Agenda Item No. 11: WDO01 Rental Pool Procedures
Director Spackman discussed his recommendation for amended WDO1 rental pool procedures.

Mr. Van Stone moved to adopt the resolution. Mr. Olmstead seconded. Voice vote. All ayes. Motion
carried. The resolution passed.

Agenda Item No. 12: Priest Lake Water Management Project Update

Mr. Miller discussed progress on the Priest Lake Water Management Study. The breakwater portion was
complete and the final walk-through was April 2021. Mr. Van Stone asked about the status of the lake
pool level for the upcoming recreational season.

Agenda Item No. 13: Bear Lake Economic Value Study
Mr. Patton introduced a resolution to provide funding in the matter of the Bear Lake Economic Study.

Mr. Chase moved to adopt the resolution for $5,000. Mr. Van Stone seconded. Roll call vote: Mr. Barker,
aye; Mr. Chase, aye; Ms. Cole-Hansen, aye; Mr. Olmstead, aye; Mr. Stevenson, aye; Mr. Van Der Meulen,
aye; Mr. Van Stone, aye; and Chairman Raybould, aye. 8 ayes. The motion passed.

Agenda Item No. 14: Potential Legislation of Interest
Mr. Garrick Baxter provided final updates on key pieces of legislation.
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Agenda Item No. 15: Administrative Rules
Mr. Mat Weaver provided a resolution for consideration to publish the IWRB’s current pending
administrative non-fee rules as temporary rules.

Mr. Van Stone moved to adopt the resolution. Mr. Stevenson seconded. Voice vote. All ayes. Motion
carried. The resolution was adopted.

Agenda Item No. 16: Swan Falls/Snake River at Murphy Gage Flow Update

Mr. Ethan Geisler spoke on the Swan Falls/Snake River near Murphy Gage flows. His update
included background on the 1984 Swan Falls Settlement Agreement; on methodology for calculating
the adjusted average daily flow (AADF); and the flows for the year.

Agenda Item No. 17: Director’s Report
Director Spackman discussed an administrative call on the Portneuf River. He said that notice was sent to
users. He also discussed drought conditions for the state. Seven counties had drought orders declared.

Mat Weaver spoke on issues in the Wood River basin.

Agenda Item No. 18: Non-Action Items for Discussion
There were none.

Agenda Item No. 19: Executive Session

Board met pursuant to Idaho Code § 74-206(1) subsection (f) to communicate with legal counsel regarding
legal ramifications of and legal options for pending litigation, or controversies not yet being litigated but
imminently likely to be litigated. The topic was Lemhi Settlement that Ann VVonde discussed.

Ms. Cole-Hansen moved to resolve into executive session. Mr. Stevenson seconded. Roll call vote: Mr.
Barker, aye; Mr. Chase, aye; Ms. Cole-Hansen, aye; Mr. Olmstead, aye; Mr. Stevenson, aye; Mr. Van Der
Meulen, aye; Mr. Van Stone, aye; and Chairman Raybould, aye. 8 ayes. The motion passed.

Ms. Cole-Hansen moved to resolve out of executive session at 12:36 p.m. Mr. Van Stone seconded. VVoice
vote. All ayes. Motion carried. No actions were taken during the executive session.

Agenda Item No. 20: Next Meeting and Adjourn

Mr. Patton stated the next scheduled meetings were July 22-23, 2021 in Twin Falls and via an online
platform. Mr. Barker moved to adjourn. Mr. Olmstead seconded. Voice vote. All ayes. Motion carried.
Meeting adjourned at 12:40 p.m.
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Respectfully submitted this 23" day of July, 2021.

Jo Ann Cole-Hansen, Secretary

Jennifer Strange, Administrative Assistant Il

Board Actions:

=

o~ w

~No

Meeting minutes 5-21, 6-21, and 7-21 were adopted.

Adopted a resolution to negotiate a contract with BOR for the completion of the Anderson Ranch
Dam Raise Project.

Adopted a resolution to pass the FY 2022 Secondary Aquifer Stabilization Fund budget.

Adopted a resolution to authorize a loan for the Point Springs Grazing Association.

Adopted a resolution to make a funding commitment in the matter of the permanent rental of
Sawtooth Valley water rights.

Adopted a resolution to adopt amended WDO1 Rental Pool Procedures.

Adopted a resolution to provide funding for the Bear Lake Economic Study.

Adopted a resolution to publish the IWRB current pending administrative non-fee rules as
temporary rules.
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IDAHO WATER RESOURCE BOARD

MINUTES
MEETING NO. 9-21

Idaho Water Center
Conference Rooms 648 A / Online Zoom Meeting
322 East Front Street, 6™ Floor
BolIse

June 15, 2021
At 11:00 a.m. Chairman Raybould called the meeting to order.

Agenda Item No. 1: Roll Call

Board Members Present Via Zoom Online
Jeff Raybould, Chairman

Roger Chase, Vice-Chairman

Jo Ann Cole-Hansen, Secretary

Al Barker

Brian Olmstead

Dean Stevenson

Dale Van Stone

Staff Members Present

Brian Patton, Executive Officer
Jennifer Strange, Admin. Assistant
Mike Morrison, Planning Engineer

Staff Members Present via Zoom Online

Mat Weaver, Deputy Director

Cynthia Bridge Clark, Water Projects Section Manager
Neeley Miller, Senior Planner

Guests Present Via Zoom Online
Dylan Lawrence

Robert Turner

Douglas Jones

Agenda Item No. 2: Administrative Rules
Mr. Weaver provided an update on the Administrative Rules process and
presented a resolution for consideration. The resolution would rescind current

322 East Front Street « P.O. Box 83720 ¢ Boise, Idaho 83720-0098
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temporary fee rules and prepare new temporary fee rules to be effective July 1, 2021

Mr. Barker moved to adopt a resolution to publish the IWRB’s current pending administrative rules as
temporary rules in the event the 2021 Legislative Session adjourns without authorization of current
pending administrative rules. Mr. Stevenson seconded. Roll call vote: Mr. Barker, aye; Mr. Chase, aye;
Ms. Cole-Hansen, aye; Mr. Olmstead, aye; Mr. Stevenson, aye; Mr. Van Der Meulen, absent; Mr. Van
Stone, aye; and Chairman Raybould, aye. 7 ayes. The motion passed.

Agenda Item No. 3: Non-Action Items for Discussion
No other items were discussed.

Agenda Item No. 4: Next Meeting and Adjourn
Mr. Barker moved to adjourn. Ms. Cole-Hansen seconded. Voice vote. All ayes. Meeting adjourned at
11:20 a.m.

Respectfully submitted this 23" day of July, 2021.

Jo Ann Cole-Hansen, Secretary

Jennifer Strange, Administrative Assistant Il

Board Actions:

1. Adopt a resolution to publish the Idaho Water Resource Board’s current pending administrative
fee rules as temporary rules.
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Memorandum

To: Idaho Water Resource Board

From: Cynthia Bridge Clark

Date: July 14,2021
Re: Lembhi Basin Settlement Working Group Update

Clive Strong and Norman Semanko will provide an update on the Lemhi Basin Settlement Working Group
efforts.

l|Page
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-
“ WHAT IS A CONSERVATION EASEMENT?

“Conservation easement” means a nonpossessory interest of a

holder in real property imposing limitations or affirmative

obligations the purposes of which include retaining or protecting

natural, scenic, or open-space values of real property, assuring its
availability for agricultural, forest, recreational, or open-space use,
protecting natural resources, maintaining or enhancing air or water
quality, or preserving the historical, architectural, archaeological, or _
cultural aspects of real property.” ldaho Code § 55-2101(1). )
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- ORIGIN OF CONSERVATION EASEMENTS

—

1. NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS -
1981

2. ADOPTED BY IDAHO IN 1988

3. IDAHO MODIFICATIONS
a. CONSERVATION EASEMENT ARE VOLUNTARY TRANSACTIONS (IDAHO
CODE § 55-2107)

b. CONSERVATION EASEMENTS DO NOT AFFECT AD VALOREM TAX (IDAHO
CODE § 55-2109).

=/
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WHAT IS THE LEGAL EFFECT OF A CONSERVATION
EASEMENT?

* A conservation easement is a legally enforceable agreement that
restricts the development of the land.

« Easements preclude subdivision or commercial development of
land.

* The value of the easement is determined by subtracting the value
of land with an easement from the fair market value of the land
without an easement. The value of the easement is determined
through a USPAP Appraisal.

 If the conservation easement is ever removed from the land,
landowner is required to share the proceeds of the sale of the land
on a proportionate basis with the funding ‘e-rrfity. -) ~ /

'] %



WHY DO RANCHERS ENTER INTO
CONSERVATION EASEMENTS?

PROVIDES LIQUIDITY FOR RANCH OPERATIONS
FINANCIAL VIABILITY TO CONTINUE RANCHING
DESIRE TO PRESERVE RANCHING LIFESTYLE

DESIRE TO RECOVER SALMON AND STEELHEAD

« ESTATE PLANNING
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o WHY DO RANCHERS ENTER INTO N

N CONSERVATION EASEMENTS?

INTERNAL REVENUE CODE § 2031
(C)ESTATE TAX WITH RESPECT TO LAND SUBJECT TO A QUALIFIED CONSERVATION EASEMENT

(1)IN GENERAL. If the executor makes the election described in paragraph (6), then, except as
otherwise provided in this subsection, there shall be excluded from the gross estate the lesser
of

(A) the applicable percentage of the value of land subject to a qualified conservation
easement, reduced by the amount of any deduction under Section 2055(F) with respect
to such land, or

(B) $500,000.

(2)APPLICABLE PERCENTAGE. For purposes of paragraph (1), the term “applicable percentage” means

40 percent reduced (but not below zero) by 2 percentage points for each percentage point (or

fraction thereof) by which the value of the qualified conservation easement is less than 30 o/
percent of the value of the land (determined without regard to the value of such easement and

reduced by the value of any retained development right (as defined in paragraph (5))). The /
values taken into account under the preceding sentence shall be such values as of the date of

the contribution referred to in paragraph (8)(B). B

- >\ J.



OVERVIEW OF LEMHI BASIN CONSERVATION >
EASEMENTS

TOTAL NUMBER OF CONSERVATION EASEMENTS
14

NATURE CONSERVANCY

6
LEMHI REGIONAL LAND TRUST
8
=
CONSERVATION EASEMENTS WITH LAND DEVELOPMENT ONLY RESTRICTIONS

9
CONSERVATION EASEMENTS WITH LAND AND WATER.RESTRICTIONS ) /
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CONSERVATION EASEMENTS WITH WATER
RESTRICTIONS

72-HOUR FLUSHING FLOW CONDITIONS FOR ALL WATER RIGHTS
4

BEYELER

LEADORE LAND PARTNERS
PRATT CREEK RANCH
SPLIT RIVER RANCH

SOURCE SWITCH CONDITION
2

BEYELER
LEADORE LAND PARTNERS
BYPASS CONDITION (FRED SNOOK) 1
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HIGH FLOW 2




JUNE 30, 2021, MEETING WITH LEMHI
IRRIGATORS

IDWR MAILED A MEETING NOTICE TO ALL HOLDERS OF IRRIGATION WATER
RIGHTS IN THE LEMHI BASIN

AN ESTIMATED 35-40 WATER USERS ATTENDED THE MEETING
REPRESENTATIVES DOROTHY MOON AND TERRY GESTRIN WERE IN ATTENDANCE
REVIEWED THE SETTLEMENT PRINCIPLES



- N/

\/ BXISTING 52 |ORITY OVER WATER RIGHTS LISTED BELOW.
DECREED,

LICENSED

I I AND
SE L E M E PERMITTERS - PRIORITY OVER LEMHI BASIN STREAM FLOW MAINTENANCE, SETTLEMENT MINIMUM

ALLFENRING  c1pEAM FLOW AND FUTURE APPLICATIONS. (Pending Big Timber, Big Eightmile,
WATER : ) : . ) . .
N I RIGHT Eighteenmile and Mill Creek applications will be administered under common priority
APPLICATIO  date)
NS - PRIORITY OVER SETTLEMENT MINIMUM STREAM FLOW AND FUTURE APPLICATIONS.
P RI N ( I P L ES (Stream flow maintenance rights subject to flushing flow condition. Big Timber, Big
LEMHI BASIN . . . .
STREAMELO Eightmile, Bohannan, Canyon, Eighteenmile, Hayden and Hawley stream flow
- PROTECT EXISTING W maintenance rights subject to bypass flow equivalent to minimum stream flow on
USES MAINTENAC those streams. Stream flow maintenance rights of water users with pending
E applications on Big Timber, Big Eightmile, Eighteenmile and Mill Creek will be one day
2. RESOLVE PROTESTS TO PPLICATI iuni [ i
PENDING PRIORITY OVER ALL NEW APPLICATIONS FOR WATER RIGHTS
APPLICATIONS '

3. CONVERT HIGH FLOW
PRACTICE INTO

PROTECTED -JUNIOR TO ALL RIGHTS LISTED ABOVE. Rights will contain a condition requiring rights
WATER RIGHTS to be turned off when flushing flows are being delivered.

4. PROTECT FISH HABITAT

5. PROVIDE FOR FUTURE “ . 4

DEVELOPMENT ) e\ J



SUMMARY OF THE LEMHI IRRIGATORS
MEETING

« THOSE IRRIGATORS IN ATTENDANCE EXPRESSED SUPPORT THE FRAMEWORK AND
CONTINUATION OF THE NEGOTIATIONS

o SIGNIFICANT SUBSTANTIVE ISSUES REMAINING
 FLUSHING FLOW
« NOTICE OF WATER TRANSACTIONS



: NEXT STEPS -

<« WORKING GROUP MEETING PLANNED FOR SEPTEMBER 9TH OR
10TH.

o IDWR WILL CONDUCT A TRAINING ON USE OF ITS WATER
RIGHT APPLICATION TOOL

« SETTLEMENT PROPOSAL WILL BE VETTED THROUGH PUBLIC
MEETINGS IN THE FALL.

o [F SETTLEMENT IS REACHED, WATER USERS WILL FILE HIGH
FLOW CLAIMS WITH THE DEPARTMENT OF WATER RESOURCES. _

« SETTLEMENT WILL BE SUBJECT TO LEGISLATIVE REVIEW. "/
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Memorandum

To: Idaho Water Resource Board
From:  Amy Cassel

Date: June 29, 2021

Re: Water Transaction Program — Lemhi at L-6 Agreements — Permanent and
Annual

REQUIRED ACTION: Consideration of the attached resolutions to authorize two additional permanent
subordination agreements and additional 2021 Lemhi Annual agreements.

Background:
The Lemhi River Basin is an important basin for the spawning, migration and rearing of Chinook salmon,

summer steelhead, westslope cutthroat trout, and bull trout. During the irrigation season, low flows at
the Lemhi River L-6 diversion, which is located approximately seven river miles upstream from the
confluence with the Samon River, can cause migration barriers for out-migrating juvenile Chinook
salmon and in-migrating adult Chinook salmon and steelhead (see map below). In April 2001, the Idaho
Legislature passed HB 358 which authorized the IWRB to appropriate a Minimum Stream Flow (MSF)
water right in the reach below the L-6 diversion. The protected flow is 35 cfs 80 percent of the time
between March 15 and June 30, and 25 cfs 100 percent of the time between March 15 and November
15 each year.

For the past 14 years, the IWRB has been working to meet the 25-35 cfs target through both annual and
permanent agreements. These agreements allow water users to irrigate their full irrigated acreage
unless the IWRB’s minimum stream flow water right is not being met. When flows cannot be met
naturally, the contracted water users agree to restrict the delivery of their water right. As identified
below, a total of 32.27 cfs is currently protected through permanent or short-term agreements:

Flow Target: 35 cfs

Currently protected:

Permanent Subordination Agreements 16.83 cfs

2019-2022 Annual Subordination Agreements 15.54 cfs
Total Protected | 32.37 cfs

Permanent Agreement Opportunity:

In order to move towards the goal of protecting 35 cfs instream in perpetuity, Board staff proposes the
development of two additional permanent subordination agreements with Lowell and Mary Cerise.
Water Right Nos. 74-318B, 74-318C, 74-820, and 74-826 total 10.77 cfs, and the Cerises are interested in
permanently subordinating a portion of those rights totaling 7.32 cfs. This amount would increase the
total amount of permanently protected flow at L-6 to 24.15 cfs.

The cost of the two permanent transactions is based on a 2018 appraisal completed by Henri LeMoyne
Appraisal Services which established a price of $100,000 per cfs. An additional $12,000 per cfs will be
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placed in the water transaction sub-account of the IWRB’s Revolving Development Account to pay for
contracts with Water District 74 for administration of the subordination agreements. Total price for the
two transactions is as follows:

Water Right Nos. CFS Payment $100,000 Administration TOTAL
per cfs $12,000 per cfs
74-318B, 74-318C 3.00 $300,000 $36,000 $336,000
74-820, 74-826 4.32 $432,000 $51,840 $483,840
TOTAL | $819,840

Funding for the transactions will come from the Idaho Fish Accord Water Transactions Fund and the
Columbia Basin Water Transactions Fund.

2021 Drought Response — additional annual agreements

The Lemhi River basin is experiencing some of the lowest flows in recorded history and the combination
of early season irrigation withdrawal, lack of precipitation, and higher than normal temperatures
required use of contracted water to meet the MSF at L-6 early in the 2021 season. Both the annual and
permanent agreements allow contracting a maximum of 100 days of restricted delivery. However, it is
likely additional days beyond the 100 days maximum will be needed this year to prevent impassable low
flows or a dewatering incident at L-6. Funding is available through the Idaho MOA/Fish Accord Water
Transaction Program to fund the cost of additional contracts and payments to water users willing to
provide water beyond the maximum.

Board staff has received verbal commitments from three water users willing to participate beyond their
100 days maximum and those water users can contribute 10.8 cfs. These three water users all hold
permanent subordination agreements and staff has negotiated a payment of the current annual rate —
$90.00 per cfs per day — for each day they restrict their delivery beyond the 100 days maximum. A
fourth water user may contribute an additional 7.32 cfs. The combined rate for all of the associated
water rights would maintain approximately 18 cfs for an additional 30 days. The goal is to meet the 25
cfs MSF target between March 15 and November 15. Board staff will continue to look for additional
water users willing to restrict diversions and asks the IWRB'’s Streamflow Committee to consider
authorization to enter into the necessary agreements and secure the associated funding from Bonneville
Power Administration through the Idaho MOA/Fish Accord Water Transaction Program.

Water Right Nos. CFS Payment $90.00 per cfs per day — 30 days

74-15245, 74-14995, 74-15010, 74- 10.8 $29,160.00
14994, 74-15241, 74-15865, 74-324A,
74-325K, 74-326B, 74-839,

74-318B, 74-318C, 74-820, 74-826 7.32 $19,764.00
Additional water rights to meet 25 cfs 6.88 $18,576.00
MSF

TOTAL | 25 cfs $67,500
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Funding for this transaction will come from the Idaho Fish Accord Water Transaction Fund.
Attachments:

1. Attachment 1 - Lembhi at L-6 Map
2. Draft Resolutions

* L-6 diversion

, , 2} Lower Lemhi at L-6 # L~~~ Transacted_Reach

“MNpr— Lemhi River
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BEFORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF THE
LOWER LEMHI RIVER PERMANENT RESOLUTION TO MAKE A FUNDING
SUBORDINATION AGREEMENTS FOR WATER COMMITMENT

RIGHT NOS. 74-318B, 74-318C, 74-820, and
74-826

WHEREAS, Chinook salmon, steelhead, and bull trout habitat in the Lemhi River Basin is
limited by low flow in the Lower Lemhi River; and

WHEREAS, it is in the interest of the State of Idaho to permanently reconnect the Lower
Lemhi River to encourage recovery of ESA-listed Chinook salmon, steelhead, and bull trout; and

WHEREAS, the State of Idaho committed to maintaining flows of 25 cfs to 35 cfs at the L-
6 Diversion on the Lower Lemhi River in the Lemhi Framework which was developed as part of
the 2004 Snake River Water Rights Agreement; and

WHEREAS, the Lemhi Framework carries forward target goals which were included in
earlier conservation agreements developed and approved by local water users, and state and
federal agencies; and

WHEREAS, though enacting Idaho Code 42-1506 and 42-1765A, the Idaho Legislature
directed the Board to establish a minimum streamflow water right of 35 cfs in the Lower Lemhi
River to be met through water right rentals or other appropriate methods under state law; and

WHEREAS, the ldaho Water Resource Board has the authority to enter into water right
agreements and undertake water projects; and

WHEREAS, the Idaho Water Resource Board (Board) is authorized to expend Bonneville
Power Administration funds for flow restoration through the Columbia Basin Water Transaction
Program and the Bonneville Fish Accord Water Transaction Fund; and

WHEREAS, the Board promotes water transactions that maintain the local agricultural
economy by retaining irrigated agriculture; and

WHEREAS, Board staff has developed short-term and permanent subordination

agreements, also known as the Lemhi Subordination Agreements (agreements) with local water
users to improve stream flow for anadromous and resident fish; and

Resolution No. Page 1
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WHEREAS, the water right owners desire to enter into subordination agreements that
permanently limit their diversions during times of low flow; and

WHEREAS, under these agreements, the water users will continue to irrigate to the full
extent of their water rights when flows exceed the flow targets; and

WHEREAS, the Lemhi Subordination Agreements are in the public interest and in
compliance with the State Water Plan; and

WHEREAS, $732,000 is available through the Idaho Memorandum of Agreement (MOA)
Fish Accord Water Transaction Program or the Columbia Basin Water Transaction Program to
fund the cost of said agreements; and

WHEREAS, $87,840 is available through the Idaho (MOA)/Fish Accord Water Transaction
Program or the Columbia Basin Water Transaction Program to fund the administration of said
agreements by Water District 74; and

NOW THEREFORE BE IT RESOLVED that the Board authorizes the Chairman to enter into
permanent subordination agreements with the current or subsequent owners of water rights 74-
318B, 74-318C, 74-820, and 74-826 to subordinate their diversions from the Lemhi River to the
Board’s Lemhi River minimum streamflow water right, and expenditures not to exceed $732,000.

NOW THEREFORE BE IT RESOLVED that the Board authorizes the Chairman to enter into
contracts with Water District 74 using administration funds in the amount of $87,840.

NOW THREFORE BE IT FURTHER RESOLVED that this resolution is subject to the condition
that the Board receives the requested funding from the Bonneville Power Administration through
the Idaho (MOA)/Fish Accord Water Transaction Program or the Columbia Basin Water
Transaction Program in the amount of $819,840.

DATED this 23rd day of July, 2021.

JEFF RAYBOULD, Chairman
Idaho Water Resource Board

ATTEST

JO ANN COLE-HANSEN, Secretary

Resolution No. Page 2
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BEFORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF THE RESOLUTION TO MAKE A FUNDING
LOWER LEMHI 2021 WATER RIGHT COMMITMENT
SUBORDINATION AGREEMENTS

WHEREAS, Chinook salmon, steelhead, and bull trout habitat in the Lemhi River Basin is
limited by low flow in the Lower Lemhi River; and

WHEREAS, it is in the interest of the State of Idaho to permanently reconnect the Lower
Lemhi River to encourage recovery of ESA-listed Chinook salmon, steelhead, and bull trout; and

WHEREAS, the State of Idaho committed to maintaining flows of 25 cfs to 35 cfs at the L-
6 Diversion on the Lower Lemhi River in the Lemhi Framework which was developed as part of
the 2004 Snake River Water Rights Agreement; and

WHEREAS, the Lemhi Framework carries forward target goals which were included in
earlier conservation agreements developed and approved by local water users, and state and
federal agencies; and

WHEREAS, through enacting Idaho Code 42-1506 and 42-1765A, the Idaho Legislature
directed the Idaho Water Resource Board (Board) to establish a minimum streamflow water right
of 35 cfs in the Lower Lemhi River to be met through water right rentals or other appropriate
methods under state law; and WHEREAS, the Board has the authority to enter into agreements
to improve flow for anadromous and resident fish; and

WHEREAS, the Board is authorized to expend Bonneville Power Administration funds for
flow restoration through the Columbia Basin Water Transaction Program and the Bonneville Fish
Accord Water Transaction Fund; and

WHEREAS, the Board promotes water transactions that maintain the local agricultural
economy by retaining irrigated agriculture; and

WHEREAS, Board staff has developed short-term subordination agreements, also known
as the Lemhi Subordination Agreements (agreements) with local water users to improve stream

flow for anadromous and resident fish; and

WHEREAS, for all agreements, the water users have agreed to limit their diversions during
times of low flow for a maximum of 100 days; and
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WHEREAS, the 2021 irrigation season is experiencing extremely low flows and drought
conditions in the Lembhi River Basin; therefore, subordination of water rights beyond the 100 days
maximum may be necessary; and

WHEREAS, additional contracts and payments to water users, beyond the currently
contracted 100 days maximum, are necessary in order to secure additional water and prevent
impassable low flows or dewatering conditions in the Lower Lemhi River; and

WHEREAS, diversion restrictions to maintain the 25 cfs target minimum flow at the L-6
Diversion for an additional 30 days at the current annual rate of $90 per cfs per day would result
in expenditures up to $67,500; and

WHEREAS, funding is available through the Idaho MOA/Fish Accord Water Transaction
Program to fund the cost of said agreements; and

NOW THEREFORE BE IT RESOLVED that the Board authorizes the Chairman to enter into
additional agreements with lower Lemhi River irrigators to not divert out of the Lemhi River, and
total expenditures not to exceed $67,500; and

NOW THEREFORE BE IT FURTHER RESOLVED that this resolution is subject to the condition

that the Board receives the requested funding from the Bonneville Power Administration through
the Idaho MOA/Fish Accord Water Transaction Program in an amount up to $67,500.

DATED this 23™ day of July, 2021.

JEFF RAYBOULD, Chairman
Idaho Water Resource Board

ATTEST

JO ANN COLE-HANSEN, Secretary
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Memorandum

To: Idaho Water Resource Board
From: Cynthia Bridge Clark and Emily Skoro
Date: July6, 2021

Re: Boise River Feasibility Study & Anderson Ranch Dam Raise

REQUIRED ACTION: No actions at this time.

The following is a status report on the Boise River Feasibility Study (study) and the Anderson Ranch Dam Raise.
Project Concept

To help address future water needs in the Treasure Valley and southwest Idaho, the Idaho Water Resource
Board (IWRB) partnered with the Bureau of Reclamation (Reclamation) to complete a feasibility study of new
surface water storage within the Boise River Drainage (study). The concept recommended in Reclamation’s
Final Feasibility Study is a 6-foot dam raise resulting in approximately 29,000 acre-feet of storage capacity.

The study was authorized under the WIIN Act which included the following general requirements:

e Continuing authority only applied to projects determined to be feasible before January 1, 2021. The
Secretary of Interior determined the study’s recommended plan to be feasible in December 2020 and
Fiscal Year Appropriations legislation secured $12.88 million in WIIN Act funding for completing the
study, environmental compliance, and construction.

e The WIIN Act requires the project to be under construction by December 16, 2021. The term
“construction”, as defined by Reclamation, means the designing, materials engineering and testing,
surveying, and building of water storage including additions to existing water storage and
construction of new storage facilities, exclusive of any Federal statutory or regulatory obligations
relating to any permit, review, approval, or other such requirement.

e To meet the above referenced requirement, Reclamation must secure agreement(s) with project
partner(s) for construction of the raise, including providing for upfront funding of the non-federal
share of the capital costs, or post-authorization costs of the project prior to December 16, 2021.

In 2019, the Idaho Legislature passed House Joint Memorial 4 (HIM004) and House Bill No. 285 (HB285).
HIMO004 was passed to support the raising of Anderson Ranch Dam as one of the priorities for the State of Idaho in
the interest of promoting additional water security. HB285 provided a $20,000,000 General Fund transfer to the
IWRB’s Water Management Account (WMA) to address the fiscal impact of HIM004. In 2021, the Idaho
Legislature passed House Bill 286 which made amendments to the Idaho Code 42-1760, stating, in part, that
the Anderson Ranch Dam Raise and other projects selected by the IWRB may be undertaken with funds from
the WMA. Senate Bill 1121 was also passed in 2021 which appropriated an additional $50 million to the WMA.

The IWRB passed a resolution on March 19, 2021 allocating $17.6 million of the WMA funds for Anderson
Ranch Dam Raise Interim Funding for activities required to advance the project to construction. Anticipated
activities included final design, contracting, and financial planning.



Project Status

Final Environmental Impact Statement/Final Feasibility Study/Record of Decision

Reclamation issued a Draft Environmental Impact Statement (DEIS) and Draft Feasibility Report (DFR) on July
31, 2020. The DEIS and DFR identified a 6-foot raise of Anderson Ranch Dam as the preferred alternative. In
October 2020, Reclamation submitted the Final Feasibility Report (FFR) for feasibility determination. In
December 2020, the Secretary of the Interior determined the study’s recommended plan to be feasible in
accordance with the WIIN Act. Reclamation anticipates reinitiating the environmental compliance process in
fall of 2022 and completing the process prior to project final design (December 2023).

IWRB/Reclamation Contracting

In accordance with IWRB resolution no. 14-2021, passed May 21, 2021, the IWRB has authorized staff to pursue
agreement or contract negotiations with Reclamation regarding design and construction of the project. IWRB
anticipates entering into an agreement or contract with Reclamation for construction of the raise, use of water,
and operations and maintenance for the new storage.

Reclamation's Columbia Pacific Northwest Region is currently preparing a Basis of Negotiation (BON) to receive
delegation of authority from its Commissioner. Upon obtaining the delegation of authority, Reclamation and
the IWRB will begin formal negotiations on an agreement for final design and construction. Coordination
between Reclamation and IDWR/IWRB staff has occurred through the process and will continue as needed.
Reclamation and IWRB anticipate agreement negotiations to occur in August/September 2021. Reclamation
will discuss the status of the BON at the July 23, 2021 IWRB meeting.

Contracting New Storage Space - Water User/IWRB Contracting

The IWRB anticipates entering into sub-contracts with water users interested in the new storage space. The
IWRB will develop a water user contract solicitation process to facilitate open and transparent coordination
with potential spaceholders. This may be issued as a request for proposals (RFP) to the public that will provide
details about project development, costs, and spaceholder contract terms. The specifics and timing of this
process are still under consideration. The IWRB will use feedback and questions provided by potential
spaceholders through an informal interest survey, as well as project information identified in the studies to
develop contracting and financing options.

Project Financing and Financial Advisor

There are several options for financing the Anderson Ranch Dam raise, though the IWRB anticipates issuing
bonds to help fund the non-federal portion of the project costs. Given the aggressive timeline to develop a
plan for financing the project, IWRB contracted with Municipal Capital Markets Group, Inc. to analyze the
financing alternatives available to the IWRB and to coordinate with all parties, including bond counsel.

Water Right
The IWRB filed a water right permit application on June 7, 2019 for the additional 29,000 AF of storage water

that a 6-foot dam raise would generate (Water Right Number 63-34753). A number of protests to the
application were filed and preliminary discussion meetings were held with the protestants to better
understand the basis of each protest and to discuss the details of the project. Project information available in
Feasibility Study and DEIS, and the additional analysis being performed by Reclamation in response to public
comments to the DEIS, will be used to continue discussions with the protestants. The timing of these
consultations will be influenced by the completion of additional design work and issuance of the FEIS by
Reclamation.

ATTACHMENTS
Bureau of Reclamation — Project Update Memo



United States Department of the Interior

BUREAU OF RECLAMATION
Snake River Area Office
230 Collins Road
Boise, ID 83702-4520
IN REPLY REFER TO:
SRA-1308
2.2.4.21

VIA ELECTRONIC MAIL ONLY

Mr. Jeff Raybould

Chairman

Idaho Water Resource Board
322 East Front Street

Boise, ID 83702

Ms. Melanie Paquin
Area Manager

Snake River Area Office
230 Collins Road

Boise, ID 83702

Subject: Boise River Basin Feasibility Study / Anderson Ranch Dam Raise Status Update,
Boise Project, Idaho

Dear Mr. Raybould and Ms. Paquin:

This status update is being sent in preparation for the Idaho Water Resource Board (IWRB)
meeting on July 23, 2021.

The IWRB and Reclamation have partnered to complete a feasibility study of new surface water
storage options on the Boise River (Study). Authorized under Water Infrastructure Improvements
for the Nation (WIIN) Act of 2016, the Study focuses on a 6-foot raise of Anderson Ranch Dam
in Idaho, resulting in approximately 29,000 acre-feet of new storage space.

Current Status

Recent project activities include:

e Preparation for formal negotiations on a cost-share agreement for final design and
construction.

Ongoing project activities include:

e Reclamation and IWRB staff continue coordinating post-feasibility study activities,
including on the dam raise and reservoir rim projects.

e Information sharing about Reclamation’s final design, cost estimating, and acquisitions
processes.
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e Reclamation and IWRB project sub-team are coordinating to plan water right and
water contracting processes.

e Standing monthly oversight team meetings between Reclamation and IWRB staff and
as needed status updates for IWNRB board members.

Completed Keyv Milestones

Nov. 2017 —Jan. 2019 Reclamation completed initial screening of the three potential dam

July 27,2018

August 28, 2018

November 8, 2018

December 3-7, 2018

December 25, 2018

April 30, 2019

June 7, 2019

June 19, 2019

August 9, 2019

August 27-29, 2019

February 3-7, 2020

April 6-10, 2020

July 31, 2020
October 30, 2020

raise alternatives and developed a project management plan.

IWRB passed a resolution supporting the narrowed focus of the Study
to a raise at Anderson Ranch Dam.

Reclamation and IWRB hosted a Legislative Infrastructure Tour to
discuss large water infrastructure projects in Idaho with representatives
from Idaho’s Congressional delegation.

Reclamation and IWRB hosted an informational public open house on
the Study in Boise, Idaho.

Reclamation conducted a Value Planning Study with a final
Accountability Report received in February 2019.

Reclamation awarded an Indefinite Delivery / Indefinite Quality
contract for architect and engineering services to Sundance-EA Joint
Venture (Consultant) to complete the Study and environmental
compliance activities.

Consultant submitted land, structure, infrastructure, and real estate
impact assessment (Rim Analysis) for Anderson Ranch Reservoir.

IWRB filed a water right permit application for the potential
additional storage (Water Right No. 63-34753).

Reclamation’s Technical Service Center completed feasibility-level
design and cost estimates completed for Anderson Ranch Dam raise.

Reclamation published the Notice of Intent for an environmental
impact statement (EIS) in the Federal Register.

Reclamation conducted Public Scoping Open Houses in Pine, Boise,
and Mountain Home, Idaho.

Reclamation completed the Design, Estimate, and Construction
review of the feasibility-level designs.

Reclamation completed the Peer Review of the Water Operations
Technical Memorandum.

Reclamation released the Draft EIS and Draft Feasibility Report.

Reclamation initiated formal Endangered Species Act consultation with
National Oceanic and Atmospheric Administration National Marine
Fisheries Service and submitted its biological assessment.



December 2020

December 2020
December 2020

May 2021

The Secretary of the Interior determined the Study’s recommended plan
to be feasible in accordance with the WIIN Act.

Reclamation transmitted the Final Feasibility Report to Congress.

Fiscal Year 2021 Appropriations legislation secured $12.88 million in
WIIN Act funding for completing the Study, environmental compliance,
and construction.

Initiated pause in environmental compliance process pending further
development of final design.

Key Critical Path Milestones

Summer / Fall 2021
Fall 2021
Fall 2021

Summer 2022 —
Winter 2023

Winter 2023

Federal / Non-Federal agreement for final design and construction
Reclamation Technical Service Center design service agreement

Initiate construction activities (begin final design)

Conduct environmental compliance

Complete final design

Thank you for this opportunity to provide an update on the Boise River Basin Feasibility Study
Project. If you have any questions, please contact me at (208) 378-5360 o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>