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AGENDA

IDAHO WATER RESOURCE BOARD

Joint Aquifer Stabilization & Planning Committee Meeting

No. 4-19
September 18, 2019 at 1:00 p.m.
Water Center
Conference Room 602 B, C & D
322 E. Front St.
Boise
1. Introductions and Attendance

ESPA CAMP Progress Report

a. Managed Aquifer Recharge

b. Update on Schedule and ESPA CAMP Targets
3. ESPA CAMP Stakeholder Comment

a. IGWA

b. Coalition of Cities

c. Surface Water Coalition

d. Idaho Power Company
4. ESPA Managed Recharge Environmental Technical Working Group
5. Other Items for Discussion
6. Adjourn

Committee Members: Bert Stevenson (Chair), Al Barker, Jeff Raybould, Roger Chase and Vince
Alberdi

Committee Members: Jeff Raybould (Chair), Bert Stevenson, Al Barker, Pete VVan Der Meulen and Jo
Ann Cole-Hansen

* Action Item: A vote regarding this item may be made this meeting. Identifying an item as an action
item on the agenda does not require a vote to be taken on the item.

Americans with Disabilities

The meeting will be held in facilities that meet the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations to attend, participate in, or understand the
meeting, please make advance arrangements by contacting Department staff by email

at Rosemary.DeMond@idwr.idaho.gov or by phone at (208) 287-4800.

322 East Front Street « P.O. Box 83720 ¢ Boise, Idaho 83720-0098

Phone: (208) 287-4800 Fax: (208) 287-6700 \Website: idwr.idaho.gov/IWRB/
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Recharge Terms

Natural Recharge
- Rain and snow infiltrating into ground water aquifers

Managed (or Artificial) Recharge
-Intentional placement of water into a ground water aquifer
-In ESPA managed recharge is done through un-lined canals,
recharge/spill basins, and injection wells

Incidental Aquifer Recharge
-Unintentional placement of water into an aquifer resulting from
normal water deliveries for irrigation or other uses (canal losses)

Aquifer Storage and Recovery (ASR)
- currently no ASR in Idaho
- ASR usually treats underground water storage the same as surface
water storage: 1-for 1 input and withdrawal
- in states that have ASR, a closed ground water system is normally
required (which the ESPA is not)
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1962 — U.S. Bureau of Reclamation Issues
Report on Possible Recharge Project

eU.S. Bureau of Reclamation (BOR) looked as
using the aquifer as a water storage system to
provide irrigation and flood control benefits

*BOR’s plan was to recharge water as far up-
slope as possible in the Henrys Fork area.

* BOR recognized the difficulty in undertaking
a large-scale recharge project because no
ability to assess ground water users that
benefit from aquifer recharge.
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1970-1974 — Idaho Water Resource Board (IWRB)
undertakes pilot recharge project at St. Anthony

Purpose was to investigate the
feasibility of implementing a recharge
project as proposed by BOR in 1962.

A total of 16,200 AF was diverted into

the Egin Lakes area during 1973 and gfu?'rmgfg;mef PROJECT 1970-1974
1974 under a temporary water right

permit.

Testing showed seepage rates at Egin
Lakes to be approximately % foot/day,
so large land areas needed for large-
scale project

Egin Lakes still used by FMID as part
of Water Board’s recharge program
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1981 — IWRB Upper Snake Recharge Report

eEstimated costs for developing Egin Lakes site
into a large-scale recharge project —

UPPER SNAKE RECHARGE
FINAL REPORT

©$579,000 (1980 dollars) for a 400 cfs
project

*S$12 .1 million (1980 dollars) for a 2,000
cfs project

*The IWRB recognized potential conflicts with
hydropower water rights

oStudy did not look at Blackfoot-ldaho Falls
area due to the short return time of water to
the Snake River lﬁ?‘ IDAHO WATER RESOURCE BOARD //

JUNE, 1981

eStudy did not look at the Thousand Springs
area due efforts to create recharge district for
that area
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iver Aquifer Recharge District

Initial plan proposed by LSRARD was to develop recharge basins at
numerous locations along Northside, Milner-Gooding, and Big Wood
canal systems

LSRARD’s small assessment base, primarily the Hagerman Valley, has
limited its effectiveness

Acquired water right permits for recharge with a 1980 priority date
Constructed Shoshone recharge site

Accomplished about 84,700
acre-feet of recharge between

1980 and 1999 (numbers may

be incomplete) ‘
LSRARD continues to be valuable [&
partner

S

Shoshone recharge site in use — spring 2012
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1992-1997 - Southwest Irrigation District — High Plains
Ground Water Recharge Demonstration Project

eJoint project between Southwest Irrigation District and federal
government.

eProject consisted of 13 injection wells located between Murtaugh and
Oakley.

e\Water supply was leased from the Upper Snake Rental Pool and some
flood water from small tributaries.

eTotal project capital cost was $3.53 million, of which 75% was paid by
the federal government and 25% by Southwest.

eBetween 1992 and 1997 a total of 23,154 AF of recharge was
accomplished. After 1997, federal involvement ceased and the project
was turned over to Southwest.

eSouthwest uses system and participates in Water Board program
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1995 - 2000: IWRB & WDO1 Program

The 1995 Legislature appropriated $945,000 to the IWRB for recharge.
IWRB delegated the program to Water District 1. Funds were used to pay
delivery costs for running recharge water through canals and to lease
storage water from rental pool.

Natural flow diversions for recharge were made under the irrigation
water rights of the participating canals.

From WDO1 Records:

Natural
Flow

Storage
Water

66,585

71,091

138,676

135,687

33,314

169,001

214,780

214,780

189,696

10,991

200,687

137,162

15,361

152,523

66,278

3,361

69,639
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1998-1999: IWRB acquires recharge
water rights

During the 1995-2000 WDO0O1/IWRB recharge effort it became
clear that water rights for recharge needed to be clarified. In
1998 IWRB applied for 20 water rights for recharge from Snake
River, but applications were put on hold due to protests from
environmental groups, Fish & Game, Bureau of Reclamation,
Idaho Power, and others.

Due to inability to make full beneficial
use it its water right permits for
recharge, LSRARD conveys water
rights 01-7054 (1,200 cfs) and 37-
7842 (800 cfs) to IWRB in 1999.

Two of the 1998-priority applications
in the Lower Valley have been
permitted (01-7142 & 01-10609)
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1999: IWRB Issues ESPA Managed
Recharge Feasibility Report

eReport evaluated the feasibility of
implementing managed recharge.

FEASIRILITY OF LARGE-SUALE MANAGED
MICCTEAME G 1F THE EASTERN SNARE fUAws

e\/arious scenarios were evaluated for ,‘;
different parts of the ESPA in regard to & e
. . b e T e o %
water level and spring discharge s e e |
responses. :
f

eReport over-estimated infiltration rates
and under-estimated construction costs.






IDAHO

Water Resource Board

2008: Milner Hydropower License Issued

* Water right license issued for Milner Dam Hydropower Project by
Director Tuthill

*Decision clarified that hydropower generation at Milner Dam was
subordinate to managed recharge diversions at or above Milner Dam

* Due to conflicting conditions on the Snake River recharge water right
permit (01-7054) and the Milner Dam hydropower water right permit,
recharge was administered as if it was junior to Milner Dam hydropower
until this licensing decision

*Various legal actions continued
until 2010, but Director’s decision
was upheld

Milner Dam — Lower end of WDO1
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2009 -ESPA Comprehensive Aquifer
Management Plan

 CAMP adopted by the Idaho Water Resource Board, approved by
Legislature, and signed into law by Governor as part of State Water Plan

*Includes average annual targets for managed recharge of 100,000 acre-
feet/year for years 1-10, and 250,000 acre-feet/year after year 10

*Also includes other aquifer management strategies:
*GW-SW conversion projects
eDemand reduction
*Cloud seeding

Clarified that recharge and other management
actions are for aquifer stabilization and
management

*CAMP funding system was not put into place
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2009 - Swan Falls Re-Affirmation Agreement

* Agreement between State of Idaho and Idaho Power Company

*Confirms that ESPA managed recharge is allowed under the original Swan Falls
Agreement

*Places limits on amount of recharge by state based on ESPA CAMP:
eAverage annual of 175,000 AF through 2018 (unless changed by legislature)
eAverage annual of 250,000 AF beginning in 2019

*Requires Water Board to approve recharge projects of certain threshold
proposed by others

*Requires state to assist Idaho Power in rate proceedings before PUC if recharge
diversions lead to reduced hydropower generation and higher energy rates

o|f Water Board proposes to increase recharge beyond
these limits legislative approval must be obtained —
public policy decision regarding diversions from river
vs. maintaining river flows for hydropower generation

*Signed by Water Board, Governor, and approved by
Legislature in 2009

Swan Falls Dam






2012 State Water Plan

2012 State Water Plan included CAMP IDAHO
recharge goals as implementation i e
strategies for Policy 4D (Conjunctive
Management of ESPA and the Snake
River) and Policy 4E (Snake River Basin
New Storage)

Adopted by IWRB in 2012

Through non-action by Legislature it
became effective in 2013

IDAHO WATER RES! RCE BOARD
Nove,
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Legislative Funding

* The 2014 Legislature passed HB 547 which provided up to S5M
annually from the Cigarette Tax for “Statewide Aquifer Stabilization”

e Funds deposited into the Secondary Aquifer Fund

e Since aquifer management is at the end of the uses for the Cigarette
tax, we expect to see revenues from this source diminish over time

e With these funds, IWRB ramped up recharge program with “winter
recharge” in winter of 2014-2015 — recharged 75,000 AF





Senate Concurrent Resolution 136 (2016)
e Directed IWRB to develop program of ESPA Managed Recharge of
250,000 AF on average annual basis

e Directed IWRB to develop needed capacity by 2024

* Provided Legislative approval to increase the Phase 1 CAMP
recharge goal from 100,000 AF to 250,000 AF on average annual
basis prior to 2019, pursuant to Swan Falls Re-Affirmation
Agreement

* Companion to:
v' SCR138 (2016) — IGWA-SWC Settlement
v' HCR10 (2019) — Cities-SWC-IGWA Settlement





T It s i T

Legislative Funding Continued

e Beginning in FY 2016 S5M annually from General Fund has been
provided for “Water Sustainability” and “Aquifer Management”

* Funds are deposited into the Secondary Aquifer Fund

e Together with the amount received from the Cigarette Tax and

accrued interest, IWRB sets a budget for the use of these funds
every year





SECONDARY AQUIFER FUND

ESPA RECHARGE EXPENDITURES & COMMITMENTS
AS OF JUNE 30, 2019

851,860

\

TOTAL ESPA RECHARGE
EXPENDITURES & COMMITMENTS -
$29,433,333

= O&M/CONVEYANCE = INVESTIGATIONS/INFRASTRUCTURE = MONITORING

Data from July 1, 2008 - June 30, 2019





Settlement Agreements

* IGWA-SWC Settlement Agreement commits parties to support
State’s ESPA managed recharge program of 250,000 AF

e Cities-SWC-IGWA Settlement Agreement committee parties to
support state’s ESPA managed recharge program including support
for continued state funding






Actual ESPA Recharge Volumes Since Passage of SCR136 in 2016

Recharge Natural Flow | Donated/Contracted | Total (AF)
Season (AF) Storage Water (AF)
2016/2017 317,714 317,417

2017/2018 475,746 60,255 536,001
2018/2019 309,308 53,769 363,077
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A Few Thoughts on Managed Recharge as it Relates to the CAMP

e SCR136 passed by the 2016 Legislature directs IWRB to develop
managed recharge program for ESPA of 250,000 AF on average

* How to define average annual? IWRB is considering in CAMP review.
10-year rolling average?

e Even though recharge in last 3 years has exceeded 250,000 AF, we
still don't have enough capacity to average 250,000 AF over long-
term





If current level of capacity has been in place in 2000, the natural-flow
recharge from 2000 to 2019 would have averaged 202,000 AF per year

400,000
250,000 AF average
350,000
Current average annual annual goal for
capacity of 202,000 AF natural flow recharge
300,000 l
S 200,000
S
&
©
=
£ 150,000
=T

100,000
Additional capacity needed to reach goal:
50,000 300 CFS of Additional Capacity in Lower Valley &
200 CFS of Additional Capacity in Upper Valley

0
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019





| Managéd Recharge Infrtructure Update

Two Lower Valley projects in development and one in planning to
increase capacity:

e Wilson Canyon on North Side Canal
* Mile Post 29 on Milner Gooding Canal
e ABID recharge

e These should finish building out
capacity in Lower Valley

Construction on the Wilson Canyon Recharge Site
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Managed Recharge Infrastructure Update

One Upper Valley project in development to increase capacity:

e Egin Bench Recharge Site Expansion

e Will still need about 150 cfs in
Upper Valley

e Studies underway to find remaining
needed capacity

Construction on Egin Recharge Site Expansion






* Managed Recharge Water Quality

v’ State recharge is extensively monitored — water going into recharge
sites, and ground water before, during, and after recharge
v’ State recharge is causing no effect to ground water quality

* Role of “Storage Water” recharge by IWRB

v Several settlement agreements require parties to provide storage water
for aquifer management

v" Some parties choose to have IWRB recharge it for convenience -they
could choose to use it differently for aquifer management

v" Should be counted separately from the State’s 250,000 AF average
annual program using natural flows





RoIe of Private Recharge” by others

v' SWC-IGWA Settlement allows IGWA Ground Water Districts to offset
required reductions with managed recharge

v' Creates a market for managed recharge by private or 3™ parties

v" Recharge is done with:

Storage water leased through Rental Pool

Natural flow irrigation rights leased through Water Supply Bank

Natural flow recharge rights help by irrigation districts, canal companies, or
ground water districts

Temporary water use approvals during large flows

v’ Since this is done pursuant to the IGWA-SWC Settlement, it should be
considered separate from the State’s 250,000 AF recharge program

v" Through 42-2737, IWRB has role in approving any recharge project greater
that 10,000 AF/year on average proposing new use of natural flows





Cumulative Storage Change |acre-feet)

ESPA Change in Volume of Water and Thousand Springs Discharge
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Annual Ground Water Level Index
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Observed Aquifer Response 2016-2019

















SECONDARY AQUIFER PLANNING MANAGEMENT &
IMPLEMENTATION FUND REVENUE AS OF JUNE 30, 2019

Used for Aquifer Management

6,775,864

2,500,000

TOTAL REVENUE -
$54,275,864

B CIGARETTE TAX m GENERAL FUND m ECONOMIC RECOVERY RESERVE FUND & OTHER

e Cigarette Tax - HB547 (2014) -- up to S5M annually for “Statewide Aquifer Stabilization”

* General Fund -- Part of IDWR “Base Budget” beginning in FY2016 -- S5M annually for “Water Sustainability” and
“Aquifer Management”

Data from July 1, 2008 - June 30, 2019





SECONDARY AQUIFER PLANNING MANAGEMENT &

IMPLEMENTATION FUND EXPENDITURES & COMMITMENTS
AS OF JUNE 30, 2019

Used for Aquifer Management

Vo

TOTAL EXPENDITURE &
COMMITMENTS - $44,039,807

m ESPA = OTHER

Data from July 1, 2008 - June 30, 2019





SECONDARY AQUIFER FUND

NON-ESPA EXPENDITURES & COMMITMENTS
AS OF JUNE 30, 2019

941,000

476,000

TOTAL NON-ESPA EXPENDITURES &
COMMITMENTS - $9,109,040

® TREASURE VALLEY = OTHER = CLOUD SEEDING DOE SEP

Data from July 1, 2008 - June 30, 2019





SECONDARY AQUIFER FUND

ESPA EXPENDITURES & COMMITMENTS
AS OF JUNE 30, 2019

3,500,000 2,073,801

TOTAL ESPA EXPENDITURES
& COMMITMENTS - $35,007,135

® RECHARGE = CLOUD SEEDING = HYDRO MONITORING & MODELING

Data from July 1, 2008 - June 30, 2019





SECONDARY AQUIFER FUND

ESPA RECHARGE EXPENDITURES & COMMITMENTS
AS OF JUNE 30, 2019

851,860

\

TOTAL ESPA RECHARGE
EXPENDITURES & COMMITMENTS -
$29,433,333

= O&M/CONVEYANCE = INVESTIGATIONS/INFRASTRUCTURE = MONITORING

Data from July 1, 2008 - June 30, 2019





Nitrate Concentration (mag/L)
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Total Phosphorus Concentration (mg/L)
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Memorandum

To: Idaho Water Resource Board (IWRB)

From: Neeley Miller, Planning & Projects Bureau

Date: September 11,2019

Re: ESPA CAMP progress report background, schedule, update on progress towards CAMP targets
Joint Committee Agenda ltem 2b

Background

In 2006 Idaho Legislature passed Idaho SCR 136 which requested the Idaho Water Resource Board
(IWRB) prepare and submit a comprehensive aquifer management plan (CAMP) for the Eastern
Snake Plain Aquifer (ESPA). By 2007, the IWRB appointed an advisory committee to prepare and
recommend a plan. The IWRB and the Advisory Committee worked together to develop and submit
the ESPA CAMP to the 2009 Idaho Legislature where it became effective as of the Idaho State Water
Plan upon adoption of HB 264.

Legislative Request for a Plan Review

On May 8, 2019 the IWRB received a letter from Idaho House Speaker Scott Bedke requesting the
IWRB complete a 10-year review of the ESPA CAMP and to submit appropriate planning
recommendations to the Legislature and the Governor’s office by the start of the next regular
legislative session. Since the IWRB received the letter from Speaker Scott Bedke they have received
several additional letters regarding the ESPA CAMP 10-year review (see attached letters).

Process & Schedule - Joint Aquifer Stabilization & Planning Committee meetings

Staff is completing the ESPA CAMP 10-year review through a series of Joint Aquifer Stabilization &
Planning Committee meetings between now and the next legislative. Upcoming Joint Committee
meetings are scheduled for the following dates

Wednesday September 18%" in Boise

Agenda Items:

e Managed Recharge (Where we are at now, average annual calculations)

e Update on ESPA CAMP Targets

e ESPA CAMP Stakeholder Comment (IGWA, Coalition of Cities, Surface Water Coalition, Idaho
Power Company)

e ESPA Managed Recharge Environmental Technical Working Group





Wednesday October 23" in Boise

Agenda ltems:

e Cloud Seeding/Weather Modification (how much from program contributes to aquifer water
budget change/aquifer management)
e Rough draft

e ESPA CAMP Stakeholder Comment (Spring Users, Environmental perspective, IACI)

Wednesday November 13t in Boise

Agenda Items:

e Aquifer Storage Analysis (review actions that resulted in storage change)
e ESPA CAMP Stakeholder Comment (IWUA, TBA)

e Report Conclusions

e Final draft

Attachments(s):

Estimated Progress towards ESPA CAMP Targets
House Speaker Bedke Letter

Idaho Power Company Letter

Surface Water Coalition Letter

Idaho Ground Water Appropriators Letter





		Wednesday September 18th in Boise

		Wednesday October 23rd in Boise

		Agenda Items:

		 Cloud Seeding/Weather Modification (how much from program contributes to aquifer water budget change/aquifer management)

		 Rough draft

		 ESPA CAMP Stakeholder Comment (Spring Users, Environmental perspective, IACI)

		Wednesday November 13th in Boise

		Attachments(s):

		Estimated Progress towards ESPA CAMP Targets

		House Speaker Bedke Letter

		Idaho Power Company Letter

		Surface Water Coalition Letter

		Idaho Ground Water Appropriators Letter




Estimated Progress Towards ESPA CAMP Targets 9/11/19

MANAGED RECHARGE AF
|IWRB Recharge |Avg annual if we had current capacity over last 20 years 202,000
SUB-TOTAL 202,000
DEMAND REDUCTION
3 years average reduction via SWC Settlement (minus A&B conversion and SWID) per Jaxon
IGWA-SWC Settlement Agreement Higgs 239,967
SWID-SWC Settlement Agreement 2,919 acres set-aside results in about 6,421 AF (2.2 AFA) Per Jaxon Higgs 6,421
SUB-TOTAL 246,388
GW-SW CONVERSIONS
SWID Conversions SWID-SWC Settlement Agreement (per Jaxon Higgs) - 3 year average 2016 - 2018 78,875
A&B ID Conversions ABID-SWC Settlement (per Dan Temple) 8,340
SUB-TOTAL 87,215
CLOUD SEEDING
Cooperative Cloud Seeding Program How much from Upper Snake and Wood contributes to Aquifer? ??
SUB-TOTAL ??
OTHER
Storage Water from SWC-Cities-IGWA Settlement average of 7,650 AF provided for recharge 7,650
SWID-SWC Settlement - in addition to IWRB recharge (Per Jaxon Higgs) - 3 year average
SWID Recharge 2016-2018 10,894
SUB-TOTAL 18,544
TOTAL 554,147
PERIODIC/OPPORTUNISTIC
Storage Water from SWC-IGWA Settlement 50,000 AF contributed for recharge if not needed by SWC 50,000
IGWA-SWC Settlement - in addition to IWRB recharge (Per Jaxon Higgs) - 3 year average
IGWA Private Recharge 2016-2018 145,130






		Progress on CAMP Targets




SCOTT C. BEDKE

DISTRICT 27
CASSIA & MINIDOKA COUNTIES

HOME ADDRESS
PO. BOX 89
OAKLEY, IDAHO 83346
HOME: (208) 862-3619
EMAIL: sbedke@house.idaho.gov

STATE CAPITOL

P.O. BOX 83720
BOISE, IDAHO 83720-0038

(208) 332-1111

House of Representatives
State of Idaho

SPEAKER OF THE HOUSE

May 8, 2019

Roger Chase, Chairman
Idaho Water Resource Board
PO Box 83720

Boise, ID 83720-0098

Dear Mr. Chairman and Board Members,

Pursuant to Legislative authorization (see: 2006 SCR #136, 2007 HCR #28 and L.C. Section
42-1779), the Idaho Water Resource Board (IWRB) was directed to develop a
Comprehensive Aquifer Management Plan (CAMP) for the Eastern Snake Plain Aquifer
(ESPA). The IWRB completed that task and adopted the ESPA CAMP, in January 2009.
Subsequently, the 2009 Legislature approved the ESPA CAMP as a component of the
comprehensive State Water Plan, directing that all state agencies exercise their duties in a
manner consistent with the ESPA CAMP (2009 HB #264). That legislation also directed the
IWRB to prepare and submit to the Legislature for approval any subsequent proposed
changes to the ESPA CAMP and also directed that the IWRB, in implementing the CAMP,
should seek to optimize outcomes for irrigation, municipalities, fish and wildlife,
recreation, hydropower, aquaculture and other uses.

As stated in the ESPA CAMP document, the overall goal is to “sustain the economic viability
and social and environmental health of the Eastern Snake Plain Aquifer by adaptively
managing a balance between water use and supplies.” This goal was to be achieved through
specific objectives, which included managing the overall demand for water within the ESP,
and increasing recharge to, and reducing withdrawals from, the aquifer. The CAMP also
provided for the establishment of an Implementation Committee to assist the IWRB in the
prioritization, development, implementation, monitoring and evaluation of CAMP
management actions, and also an adaptive management component to support improved
decision-making and water management actions over time. Finally, the CAMP directed the
IWRB to conduct an evaluation of the CAMP after 10 years of implementation and make
planning recommendations to the Legislature and the Governor’s office.

By this letter, I am requesting the IWRB to complete this 10-year review and submit
appropriate planning recommendations to the Legislature and the Governor’s office by the
start of the next regular legislative session. If this review and the time necessary to
complete it is extended beyond this time frame, please make the IWRB available to provide





an update on the review and its progress. Please recognize the urgency in completing this
review and address, among other things, the issues outlined below:

1. The ESPA CAMP establishes a long-term goal of 600,000 acre-feet (600 kaf) average
annual change to the aquifer water budget with implementation to occur over a 30-
year period. This water budget change was determined to be an appropriate long-
term goal considering the then present and future water needs.

a. What progress has been made over the past 10 years toward achieving this
long-term goal? Please identify how this progress has addressed the aquifer
levels and river reach gains while allowing for assessment/airing of
hydrologic, economic and environmental issues. Further, how has public
involvement through the Implementation Committee been established?

b. Does the IWRB still consider this 600 kaf average annual water budget
change to be an appropriate long-term goal? If not, what would be an
appropriate long-term goal and what has changed or what new information
has been developed to support the re-evaluation and re-setting of the long-
term goal?

2. The ESPA CAMP adopted a mix of strategies, or actions, which it considered a
“balanced approach” to modifying the aquifer water budget, and set hydrologic
targets for each of these strategies. These included: ground water to surface water
conversions (approximately 100 kaf/year), aquifer recharge (approximately
150/250 kaf/year), demand reduction (approximately 250-350 kaf/year) and a
pilot weather modification program (initial Phase I target of 50 kaf/year with no
long-term target).

a. What has been the progress in the implementation of each of these strategies
and what is the current status of each?

b. Should changes or adjustments to the strategies be considered? If so, what
adjustments does the IWRB recommend, and why?

c. With respect to aquifer recharge, has or should the IWRB consider private
recharge as well as Board funded recharge in attaining the long-term goal?

3. The Legislature has provided $5,000,000 in ongoing annual funding, as well as
periodic one-time appropriations as funds were available, to the IWRB for, among
other things, the implementation of the above CAMP strategies. Please provide an
accounting of the funds expended in the implementation of each of these strategies
in the first 10 years of CAMP implementation and an explanation regarding how
funds were distributed.

4. Over the past several years, Idaho has experienced relatively good water years and a
significant portion of the appropriated funds for CAMP have been expended on
aquifer recharge. With reference to the IWRB recharge efforts:

a. Provide an assessment of the overall efficacy of the recharge program,
including IWRB efforts to ensure that the various recharge events (IWRB or
private) undertaken are reasonable in relationship to other uses and
interests. In this context, reasonable is intended to mean:

i. That the specific recharge event provides sufficient benefit to the
aquifer and the overall goal of achieving the 600 kaf annual change to





the water budget to justify the expenditure of funds on the recharge
event, and

ii. In considering the recharge event, the IWRB has sought to optimize
outcomes for irrigation, municipalities, fish and wildlife, recreation,
hydropower, aquaculture and other uses.

[ look forward to hearing from you and continuing our cordial, collaborative and
productive relationship.

Sincerely,

A‘@wc@a‘%,

Scott Bedke
Speaker

SB:mlm

i Office of the Governor
Pro Tem Brent Hill
Director Gary Spackman
Deputy Director Mat Weaver
Paul Arrington, Idaho Water Users Association
Rep. Marc Gibbs, Chairman, House Resources & Conservation Committee
Sen. Lee Heider, Chairman, Senate Resources & Environment Committee
Sen. Steve Bair, Chairman, Senate Finance Committee
Brian Patton, IWRB






Eastern Snake Plain Aquifer
Camp Aquifer Management Plan (ESPA CAMP)
&

Implementation Committee

At the request of the legislature the Idaho Water Resource Board (IWRB) has been asked to
undertake a review of the CAMP implementation process with respect to the identified targets
and goals achieved during the first ten (10) years. Following its review the IWRB will submit
planning recommendations to the legislature and the governor’s office. There has also been a
request to reinstate the CAMP Implementation Committee at this time.

Idaho Ground Water Appropriators (IGWA) represents ten (10) ground water districts and
irrigation districts, eight (8) cities, and three (3) industrial users. In total, IGWA represents an
estimated one (1) million acres irrigated by ground water on the ESPA. IGWA questions
whether it is premature and unnecessary to reinstate the Committee. The legislature and
governor’s office should first respond to IWRB’s review and recommendations.

BACKGROUND

The ESPA CAMP was adopted by the IWRB on January 29, 2009 and then approved by the
Idaho Legislature (House Bill 264) on April 23, 2009. The overarching goal of the Plan was to
“sustain the economic viability and social and environmental health of the Eastern Snake Plain
by adaptively managing a balance between water use and supplies.”

The Plan established five objectives to achieve its goals:

1. Increase predictability for water users by managing for a reliable supply.
2. Create alternatives to administrative curtailment.
3. Manage overall demand for water within the Eastern Snake Plain for increased recharge

to the aquifer.
4. Increase recharge to the aquifer.

S. Reduce withdrawals from the aquifer.





The Plan aimed to achieve an annual net ESPA water budget change of 600,000 acre-feet by
2030. This would be achieved in three phases through the implementation of a mix of
management actions

. aquifer recharge;

. ground water to surface water conversions;’
. demand reduction; and

. weather modification.

Phase 1 identified specific goals to achieve during the first ten (10) years of implementation.

Initially, the IWRB created an Implementation Committee for guidance and recommendations in
establishing the actions, priorities, projects, and funding necessary to achieve the goals
identified. The Committee has been largely inactive for the last ten (10) years.

ESPA STABILIZATION & RECOVERY

While the aquifer had been declining steadily over the last 50 years, drought exacerbated the
impact of increased ground water diversions coupled with surface water irrigation efficiencies
and conservation efforts that reduced incidental recharge. Public policy has also contributed to
the issues on the ESPA. Examples of these issues include changes to the Palisade’s Winter
Water Savings Program, the Snake River Basin Adjudication, and the Nez Perce Agreement’s
flow augmentation requirements.

The combination of drought, increased ground water diversions, surface water conservation and
efficiencies, and public policy may have contributed to the conflict on the ESPA. But it was a
series of water delivery calls from surface and spring water users against junior ground water
users that led to the actions that are reversing aquifer decline. (Surface Water Coalition, Clear
Springs Foods, Rangen Inc., Hagerman Area, and Big Wood & Little Wood Surface Water
Delivery Calls) Some of these water deliver calls remain active today.

Many of the goals and objectives of the CAMP process are already being implemented through
private and public efforts. Together IGWA, the IWRB and state of Idaho, cities on the ESPA,
and industrial users are working to recover and stabilize the ESPA aquifer.





In 2015 IGWA and the Surface Water Coalition (SWC) entered into a historic, long term
settlement agreement (Agreement) to reverse aquifer decline, effect long term aquifer recovery,
and fully resolve the issues on the ESPA. The objectives of that Agreement are as follows:

. Mitigate for material injury to senior water users in the Surface Water Coalition Delivery
Call

. Provide safe harbor to participating ground water users in participating Ground Water
Districts (GWD)

. Minimize economic impact to water users and the state economy

. Increase reliability and enforcement of use, measurement, and reporting across the
Eastern Snake Plain (ESP)

. Develop an adaptive management plan to stabilize and enhance the Eastern Snake Plain

Aquifer (ESPA) ground water levels

These objectives mirror those of the CAMP process. Similar agreements have also been reached
between cities on the ESPA and Southwest [rrigation District. Having these agreements in place
combined with IWRB activities and the states commitment to fund and implement recharge
further begs the question as to the necessity of reinstating the ESPA CAMP Implementation
Committee.

Idaho Department of Water Resources provides oversight for these agreements. The state,
largely represented through the IWRB, is also active in a number of other programs to support
aquifer recovery and stabilization. These programs range from recharge to flow measurement
and monitoring; cloud seeding; and federal programs such as the Conservation Reserve
Enhancement Program (CREP), the IWRB Regional Conservation Partnership Program (RCPP),
and a second IWRB RCPP for Soft Conversions and End Gun Removal.

Going forward, additional issues will likely impact the efforts to recover and stabilize the ESPA.
These include the Swan Falls Agreement, the Columbia River Treaty, and the Biological
Opinion for Salmon Recovery. IWRB is already actively engaged in these issues.

The IWRB has the decision making authority to fund and implement projects and programs to
address these and other issues as they arise. The Implementation Committee does not. The
IWRB should continue to be responsible for providing leadership for all facets of water
management, including aquifer recovery and stabilization, Again, IGWA questions whether it is
premature and unnecessary to reinstate the Committee at this time.





ACTIVE CONJUNCTIVE ADMINISTRATION DELIVERY CALLS (DC) &
MITIGATION PLANS: The goal of these programs and plans is to protect and preserved
ground and surface supplies on the Snake River Plain. This includes recovering and stabilizing
the ESPA and maintaining minimum stream flows through the Snake River basin. There are
additional economic and environmental benefits for agriculture, fish and wildlife, community
growth and development, and recreation.

2009 Clear Springs Water DC Director’s Final Order & Mitigation Plan March 2012
IGWA purchased Idaho Trout (Hardy Facilities for $33 million) which settled the Clear Springs

Water Delivery Call and applied to any facilities owned or rented by Clear Springs Foods in the
future.

2011 Billingsley Creek (Rangen) DC Director’s Final Order January 2015
Curtailment of 159,000 acres which included Municipal, Commercial, and Industrial water ri ghts
junior to October 1962. In 2014 IGWA built a $5 million pipeline to deliver 7.5 cubic feet per

second (cfs) of spring water to mitigate this DC. In 2017 IGWA purchased the Rangen Hatchery
for $1.9 million.

Six Hagerman Area DCs Director’s Final Order June 2015

IGWA negotiated subordination agreements with surface and spring owners to avoid the
curtailment of junior groundwater rights.

IGWA SWC SETTLEMENT AGREEMENT 205 — present
Per the terms of this Agreement, IGWA provides 240,000 acre-feet (ac-ft) annually of demand

reduction and recharge on the ESPA. IGWA also provides the SWC an additional 50,000 ac-ft
of storage water annually. '

Southwest Irrigation District (SWID) Settlement Agreement 2075 to present

As part of its Settlement Agreement with the SWC, SWID has converted over 35,000 acres of
groundwater supplies to surface water supplies. An estimated 90,000 ac-ft of water is no longer
being withdrawn from their aquifer. SWID has also developed a number of recharge projects
within their service territory. The amount of water being recharged is not currently available.

Coalition of Idaho Cities Mitigation Plan: 20]9-2054
Per the terms of this Agreement, the cities will recharge 7,650 ac-ft per year based on a five 5)
year rolling average to mitigate present usage and future growth for the next 35 years.

State of Idaho Commitments 20/6 — present

* Idaho’s goal is to recharge on average 250,000 ac-ft annually
e Management of Trust Water Rights

¢ IDWR oversight of settlement agreements and flow measurement monitoring





FEDERAL CONSERVATION PROGRAMS

Conservation Reserve Enhancement Program (CREP) 2007-present

Under CREP, an estimated 19,500 acres of irrigated groundwater have been idled since the
program’s inception in 2007. This federal program provides a financial incentive to irrigators
who reduce their demand on the water supply. On average over 30,000 ac-ft per year has
remained in the aquifer since the program started in 2009.

IWRB Regional Conservation Partnership Program (RCPP) 2009-2013
Projects funded through RCPP include:
e Ground to Surface Water Conversions and Surface Water Delivery Improvements (soft
conversions)
¢ End Gun Removal and Pivot Enhancements
e Flood Irrigation Enhancements
e Pump Back and Storage Systems
e Fallowing/Conversion to Dryland for Groundwater Irrigated Lands
e Thousand Springs Conservation Program

Over 12,842 acres of irrigated land has been converted from groundwater to surface water
supplies since the program began in 2009. This translates to an estimated 19,700 ac-ft that
remains in the aquifer every year.

IWRB RCPP for Soft Conversions and End Gun Removal 2017-2020

The program will provide $5 million to implement additional soft conversions and end gun
removal program. A soft conversion is one where an irrigator has a dual irrigation system that
allows him to irrigate using either ground or surface water. When the program ends, it is
projected that an additional 16,000 ac-ft of water will be converted from groundwater to surface
water supplies above and below American Falls Reservoir.





OTHER ISSUES AFFECTING THE ESPA

Swan Falls Agreement

The Swan Falls Agreement between Idaho Power and the state of Idaho establishes minimum
flows at Murphy Gage of 5600 cfs during the winter and 3900 cfs during the summer. The
Agreement was negotiated between the state of Idaho and Idaho Power to protect Idaho Power’s
minimum flows at Swan Falls. This followed a lawsuit and an Idaho Supreme Court ruling that
put junior groundwater users above Swan Falls Dam at risk of curtailment. The controversy
began in the 1970’s and continues today as we attempt to balance water uses for agriculture and
hydropower generation in the Snake River Basin.

As part of the Agreement, Idaho Power’s water rights above Swan Falls are held in trust by the
state of Idaho to protect the minimum flows and regulate any future development in an area that
extends from Mountain Home across the ESPA to the Wyoming border. The following website
provides a map of the trust water area. https://data-idwr.opendata. arcgis.com

Columbia River Treaty

The Columbia River Treaty is an international agreement between the United States and Canada
to cooperatively manage water in the Columbia River Basin for flood control and hydropower
generation. It was ratified in 1961 and implemented in 1964. Negotiations are currently
underway to update the Treaty by re-allocating the hydropower benefits, flood control
responsibilities, and possibly addressing environmental impacts. The outcome of these
negotiations could affect the Upper Snake River System of the Columbia and Snake River. This
could impact Idaho Power’s dams and Idaho’s reservoir storage system.

Biological Opinion for Salmon Recovery
The final Bi-Op could affect the operation and management of Idaho’s reservoir system.
Additional information is available at

hnps.'//www.westcoast.ﬁsheries.noaa.gov/ﬁsh _passage{fcrps_opinion/federal_columbia_river " p
ower_system. himl






IDAHO GROUND WATER APPROPRIATORS, INC.
PO BOX 2624, BOISE, ID 83701
Phone: 208-381-0294
Fax: 208-381-5272

Officers:

Tim Deeg, President
American Falls, Idaho
208-226-2562

deegt@aol.com

Craig Evans, Vice President
Blackfoot, Idaho
208-680-3527
idcspud@aol.com

Randall C. Budge, Gen. Counsel/Secretary
P. O. Box 1391

Pocatello, Idaho 83204-1391
208-232-6101

randy@racineolson.com

Lynn Tominaga, Executive Director
Boise, Idaho

208-381-0294
lynn_tominaga@hotmail.com

Members:

American Falls-Aberdeen GW District
Bingham GW District
Bonneville-Jefferson GW District
Jefferson-Clark GW District
Madison GW District

Magic Valley GW District

North Snake GW District
Southwest Irrigation District
Carey Valley GW District

Henry’s Fork GW District

Busch Agricultural Resources, Inc.
Glambia Cheese

Suez Water Idaho

City of American Falls

City of Blackfoot

City of Chubbuck

City of Heyburn

City of Jerome

City of Rupert

August 21, 2019

Idaho Water Resource Board
Roger Chase, Chairman
Jeff Raybould, Vice-Chairman
Vince Alberdi, Secretary
Peter Van Der Meulen, Member
Albert Barker, Member
John “Bert” Stevenson, Member
Dale Van Stone, Member
Jo Ann Cole-Hansen, Member
Brian Patton, Secretary

P.O. Box 83720

Boise, Idaho 83720-0098

Re:  ESPA Camp Implementation Committee

Dear Chairman Chase and Board Members:

This letter is submitted by Idaho Ground Water Appropriators, Inc. (IGWA), acting for and on
behalf of its members who include nine ground water districts, one irrigation district, and several
cities and commercial and industrial enterprises. IGWA members collectively irrigate nearly one
million acres from the Eastern Snake Plain Aquifer (ESPA) and use groundwater in other
beneficial ways. The purpose of this letter is to provide comments in response to several letters
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sent recently to the Idaho Water Resource Board in connection with the ESPA Comprehensive
Aquifer Management Plan (CAMP).!

SUMMARY OF POSITION

IGWA commends the Board for its concerted effort to recover the ESPA. Managing the ESPA at
a level that can sustain existing beneficial uses is indeed critical to the economy of the State of
Idaho. IGWA looks forward to the 10-year review report requested by Speaker Bedke. We
anticipate it will show significant gains in the recovery of the ESPA, yet much work left to be
done to permanently stabilize the aquifer at an acceptable level.

IGWA submits that the request from Idaho Power and other surface water users to immediately
resume work under the ESPA CAMP Implementation Committee is premature and unnecessary
until the Board has completed its 10-year evaluation of CAMP and submitted an implementation
report with planning recommendations to the Legislature and the Governor’s Office and received
further direction pertaining thereto.

If and when the Committee is resumed, IGWA and its members desire to be fully represented.
The Committee must first and foremost represent the interests of users of the ESPA.

ESPA CAMP

As you know, the ESPA CAMP was adopted by the Board on January 29, 2009 and approved by
the Idaho Legislature by House Bill no. 264 on April 23, 2009. The overarching goal of the Plan
is to “sustain the economic viability and social and environmental health of the Eastern Snake
Plain by adaptively managing a balance between water use and supplies.”? The Plan defines five
objectives to achieve this goal:

1. Increase predictability for water users by managing for a reliable supply.

2. Create alternatives to administrative curtailment.

3. Manage overall demand for water within the Eastern Snake Plain for increased
recharge to the Aquifer.

4.  Increase recharge to the aquifer.

5. Reduce withdrawals from the Aquifer.

The Plan aims to achieve a net ESPA water budget change of 600,000 acre-feet annually by year
2030 through implementing a mix of management actions including aquifer recharge, ground
water to surface water conversions, demand reduction, and weather modification. Specific goals
are defined for the first 10 years of implementation (Phase 1) to achieve a water budget change
of between 200,000 and 300,000 acre-feet, and funding participation targets are established for
specific groups of water users.

IMPLEMENTATION COMMITTEE

The ESPA CAMP anticipates that adaptation may be needed to improve the performance of
water management actions over time. It authorizes the Board to establish an Implementation

! Letter from Speaker Scott Bedke dated May 8, 2019; letter from Idaho Power Company dated June 3, 2019; letter
from A&B Irrigation District, Burley Irrigation District, North Side Canal Company, Twin Falls Canal Company,
Clear Springs Foods, City of Twin Falls, Idaho Power, and Trout Unlimited dated July 19, 2019.

22009 ESPA CAMP — 1.0 Executive Summary, p. 4.





Committee to assist the Board as needed. The Committee serves “at the pleasure of the Board”
and does not have decision-making authority (“the Board will make all final decisions
concerning Plan project priorities, implementation, and funding”). When the Committee is
utilized its purpose is “providing guidance and recommendations” to the Board.

Since the Committee exists at the pleasure of the Board, whether to reinstitute the Committee is a
discretionary decision for the Board to make. Until the Board has completed its 10-year review
of CAMP implementation, submitted appropriate planning recommendations to the Legislature
and the Governor’s Office and received back their directives, IGWA believes it is premature and
unnecessary to reinstitute the Committee at this time.

IGWA also wishes to express concern about the Implementation Committee potentially creating
conflict with or undermining ongoing efforts by the Board, IGWA and others which are making
substantial progress towards achieving the overall CAMP goal of managing the balance between
water use and supplies to sustain the economic viability and social and environmental health of
the ESPA. That said, there remains much work to do to achieve this goal, and an Implementation
Committee may be useful so long as it is clearly tasked with expanding and improving aquifer
recovery actions to achieve the 600,000 acre-foot water budget change as set forth in the Plan.

RECOMMENDATION

As mentioned above, IGWA is grateful for the substantial efforts made by the Board and its staff
to achieve the CAMP goals. The Board’s development and expansion of groundwater recharge
facilities is remarkable and will provide lasting benefits to the ESPA and the State of Idaho.

Looking forward, IGWA urges the Board to build upon this success by focusing effort and
funding on ESPA CAMP goals for ground water to surface water conversion, demand reduction,
and weather modification as set forth in Table 2 of the Plan.

As the Board is aware, IGWA has pursued its own actions to assist in recovering the ESPA,
including reductions in groundwater diversions, recharge, and funding support to expand CREP
enrollments. These activities have been privately pursued and funded by IGWA members and
Districts, and should not detract from or diminish Board-driven actions under the ESPA CAMP.
Until the ESPA has been stabilized at a level that the State determines is sufficient to sustain all
existing water uses, Board-driven efforts to recover the aquifer must continue and expand with
haste.

Should the Board reinstitute the Implementation Committee to assist with these efforts, IGWA
requests that its members and other groundwater users be fully represented on the Committee.

Respectfully submitted,

TIM DEEG, Pr dentl%[/

cc: Sam Easton, Office of the Governor,
Pro Tem Brent Hill
Director Gary Spackman
Deputy Director Matt Weaver





Representative Marc Gibbs, Chairman, House Resources and Conservation Committee
Senator Lee Heider, Chairman, Senate Resources and Environment Committee
Senator Steve Bair, Chairman, Senate Finance Committee

Paul Arrington, Idaho Water Users Association

Steve Howser, President Idaho Water Users Association

Darrell Anderson, Idaho Power Company

Jeff Jermunson, Clear Springs Foods

Brian Patton, IWRB






IDAHO
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An IDACORP Company
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June 3, 2019
RECEIVED

JUN 07 2019

DEPARTMENT OF
WATER RESOURCES

Mr. Roger Chase, Chairman
Idaho Water Resource Board
PO Box 83720

Boise, 1D 83720-0098

Subject: 10-Year Review and Evaluation of the Eastern Snake Plain Aquifer Comprehensive
Aquifer Management Program

Dear Mr. Chairman and Board Members,

The Idaho Power Company (Company) has obtained a copy of the May 8, 2019 letter from the
Honorable Scott Bedke, Speaker of the Idaho House of Representatives, to the Board regarding
the 10-year review and evaluation of the Eastern Snake Plain Aquifer Comprehensive Aquifer
Management Program (ESPA CAMP). As you know, the Company was a member of the CAMP
Advisory Committee as well as a member of the Implementation Committee that was to be
established pursuant to CAMP provisions. Also, subsequent to the development of CAMP, the
Company, the Board and the State of Idaho entered into a Memorandum of Agreement (May
2009), as a component of the 2009 Framework Reaffirming the Swan Falls Agreement,
providing for the cooperative implementation of CAMP, including the development and
implementation of a managed recharge program that achieves to the extent possible benefits for
all uses, including hydropower. The Company continues to support the CAMP and its overall

goal of sustaining the ESPA and Idaho’s water resources,

Speaker Bedke’s letter asks the Board to complete the 10-year evaluation provided for by CAMP

provisions and provide recommendations to the Legislature and the Governor’s Office. The

1221 W. Idaho St. (83702)
P.O. Box 70
Boise, ID 83707





Company supports this effort and would like to actively participate in a meaningful way in the
Board’s review process. The Company would appreciate being advised of the process that the
Board intends to initiate to complete this review and evaluation and of opportunities for the

Company to engage in that process.

Sincerely,

Tessia Park

Vice President of Power Supply

cc: Governor Brad Little
Speaker Scott Bedke
Director Gary Spackman
Deputy Director Mat Weaver
Brian Patton, IWRB






MEMORANDUM OF AGREEMENT

Between:
Idaho Department of Fish and Game
Idaho Department of Environmental Quality
Idaho Rivers United
Trout Unlimited
Henry’s Fork Foundation
Idaho Water Users Association
1daho Power Company
A&B Irrigation District
Burley Irrigation District
Milner Irrigation District
Twin Falls Canal Co.
American Fall Reservoir District No. 2
United States Bureau of Land Management
Idaho Water Resource Board

Regarding:

Establishment of an Environmental Resources Technical Working Group and
Protocol for Review and Recommendations Concerning Potential Impact of
Managed Ground Water Recharge Under the Idaho Water Resource Board’s
Water Right Permit Nos. 01-07142 and 01-10609 on Aquatic, Wildlife, and
Recreation Resources and on Water Quality.

WHEREAS, the goal of the Eastern Snake Plain Aquifer Management Plan (“ESPA
CAMP?) is to sustain the economic viability and social and environmental health of the
Eastern Snake Plain by adaptively managing a balance between water use and supplies;
and

WHEREAS, the ESPA CAMP provides for continued effort to identify and address all
water use needs affected by the ESPA CAMP, including the integration of environmental

considerations in decision making; and

WHEREAS, thc objcctives of the ESPA CAMP are to:

Increase predictability for water users by managing for a reliable supply
Create alternatives to administrative curtailment

Manage overall demand for water within the Eastern Snake Plain
Increase discharge to the aquifer

Reduce withdrawals from the aquifer; and

noR N

WHEREAS, the ESPA CAMP provides opportunities for managing available water
supply and demand to address current and future water use needs including, but not
limited to, those for irrigated agriculture, aquaculture, industry, hydropower,

MEMORANDUM OF AGREEMENT 1






municipalities, real estate development, and domestic users and to protect environmental
values; and

WHEREAS, the ESPA CAMP provides for the establishment of an Implementation
Committee and operating protocol to ensure continued public involvement and
participation in the implementation of the ESPA CAMP; and

WHEREAS, under the ESPA CAMP, the Implementation Committee is to provide a
forum for discussing Phase [ implementation, establishing benchmarks for evaluating the
effectiveness of actions, coordinating with water users and managers, evaluating and
addressing cnvironmental issues and identifying and pursuing funding opportunities; and

WHEREAS, the ESPA CAMP provides for an ongoing process for assessing, among
other things, environmental issues related to implementation of aquifer management
strategies, including managed aquifer recharge

NOW THEREFORE, in consideration of these recitals, the promises and covenants
contained herein and other good and valuable consideration, including the time, effort,
and expense of the Parties to negotiate and enter into this Memorandum of Agreement,
the parties agree as follows:

(a) Upon issuance of the water right permits 01-07142 and 01-10609, the Idaho
Water Resource Board (“IWRB”) will establish an Environmental Resources
and Technical Working Group (“Working Group™) as a component of the
Implementation Committee to provide information and recommendations to
the IWRB regarding any potential impact on aquatic, wildlife, and recreation
resources and on water quality resulting from the exercise of the water right
permits.

(b) The Working Group will be composed of representatives from the Idaho
Department of Fish and Game, the Idaho Department of Environmental
Quality, Idaho Rivers United, Trout Unlimited, the Henry’s Fork Foundation,
the Idaho Water Users Association, Idaho Power Company, A&B [rrigation
District, Burley [rrigation District, Milner Irrigation District, North Side Canal
Co., Twin Falls Canal Co., American Fall Reservoir District No. 2, United
States Bureau of Land Management, and other stakeholders with technical
expertise relevant to the potential impact of managed ground water recharge
under the IWRB water right permits on aquatic, wildlife, and recreation
resources and on water quality.

(¢) The Working Group will be convened at least twice annually. Additional
meetings will be held as needed or requested.

(d) One meeting will be held each calendar year prior to the initiation of any
planned recharge activities. The meetings will provide an opportunity for
discussion of potential impacts of the planned recharge activities on aquatic,
wildlife, and recreation resources and on water quality and consideration of
recommendations for minimizing and/or mitigating any potential impacts.
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(¢) The Working Group's recommendations will be set out in a memorandum and
submitted to the IWRB for consideration at the next regularly scheduled
IWRB meeting, prior to the implementation of the planned recharge activities.

(f) Working Group members will also have an opportunity to provide additional
information to the IWRB should they wish to do so.

(g) Each calendar year, following the termination of managed recharge activities
Working Group participants will meet to consider:

nH Actual managed recharge accomplishments

(2) Information related to any impacts on aquatic, wildlife, and
recreation resources, and on water quality resulting from managed
recharge activities

3) Information needs related to future recharge activities

4) Protocols necessary to ensure consideration of potential impacts on
aquatic, wildlife, and recreation resources and on water quality of
future recharge activities

(h) The Working Group's review and recommendations for future recharge
activities will be set out in a memorandum and submitted to the TWRB for
consideration at the next regularly scheduled IWRB mccting.

(i) Working Group members will also have an opportunity to provide additional
information to thc IWRB should they wish to do so.

(i) The IWRB will consider the Working Group’s review and recommendations
in subsequent decision making regarding managed recharge activities.

MEMORANDUM OF AGREEMENT 3
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B POWER.

An IDACORP Company

James C. Tucker
Senior Counsel
JTucker@idahopower.com

January 21, 2016

sbedke@house.idaho.gov
Scott Bedke

Speaker of the House
P.O. Box 89

Oakley, Idaho 83346

Re:  Draft Senate Concurrent Resolution [DRKAG080]

Dear Speaker Bedke:

Thank you for giving Idaho Power the opportunity to review the draft Senate Concurrent
Resolution [DRKAGO080] currently being considered by the Legislature. Passage of the draft
resolution will result in a change in the Eastern Snake River Plain Aquifer Comprehensive
Aquifer Management Plan (ESPA CAMP) Phase [ annual average recharge target from 100,000
acre-feet to 250,000 acre-feet. We understand that this change in the Phase I target is being
proposed by the Idaho Water Resource Board (Board), and considered by the Legislature, in
furtherance of the June 30, 2015 settlement agreement between certain surface water users,
collectively known as the Surface Water Coalition (SWC), and various ground water users on the
ESPA, collectively known as the Idaho Ground Water Appropriators, Inc. (IGWA). We further
understand that the central purpose of that agreement is to stabilize and ultimately reverse
declining ground water levels in the ESPA in an effort to ensure a certain and sustainable water
supply for not only those water users participating in the settlement but also to other water users
that rely on the ESPA and the connected Snake River to support their water rights. In this
context, the Idaho Power Company supports the settlement agreement and the draft resolution
which the Company understands is important to its implementation.

The change in the Phase I target is being proposed by the Board, and considered by the
Legislature, consistent with the Framework Reaffirming the Swan Falls Agreement
(Reaffirmation Agreement, March 2009), and the complementary Memorandum of Agreement
(MOA, May 2009), between the State of Idaho and Idaho Power Company. Through the
Reaffirmation Agreement the State and thc Company reconfirmed the continuing validity of the
1984 Swan Falls Agreement and recognized that the effective management of Idaho’s water
resources remains critical to the public interest of the State by sustaining economic growth,
maintaining reasonable electric rates, protecting and preserving existing water rights, and
protecting water quality and environmental values. The State and the Company further
recognized that it was in their long-term interest to cooperate regarding management of the water
resources of the Snake River basin, including the development of a mutually acceptable
management plan to monitor, measure and sustain spring and surface water flows for the reach of

P.O. Box 70 (83707)
{00184311.DOCX; 2} 1221 W. Idaho St.
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the Snake River from Milner Dam to the Murphy gaging station. The Company continues to
work with the State on these important issues and recognizes that the SWC-IGWA settlement
may have some application to the below Milner management plan being developed.

The 2009 MOA referenced that the ESPA CAMP, as component of the state water plan,
established a long-term target for managed recharge from 150,000 to 250,000 acre-feet on an
annual average basis and provided that any change in that long term target would constitute a
change in the state water plan as contemplated by Article 15, § 7 of the Idaho Constitution and
the legislation approving the ESPA CAMP. We understand that this draft resolution does not
result in a change in that long-term recharge target and therefore is not a change or amendment
to the state water plan. The resolution simply addresses the obligation of the Board, as required
by the MOA, to obtain legislative approval for any increase in the Phase | ESPA CAMP recharge
target of 100,000 acre-feet by more than 75,000 acre-feet prior to January 1, 2019. Consistent
with the MOA, any proposed change to the ESPA-CAMP long-term target of 250,000 acre-feet
on an annual average basis would still constitute a change in the state water plan and require the
requisite legislative approval.

The MOA further recognized that it was in the mutual interests of the State and the Company to
work cooperatively to explore and develop a managed recharge program for the Snake River
Basin above Swan Falls Dam that benefits all water uses including hydropower. In furtherance of
that objective, the MOA provided that in considering and developing managed recharge
alternatives that the Board would provide the Company with notice of the proposed alternative
and an opportunity to confer with the Board on opportunities for implementing managed
recharge in a manner that addresses the mutual interests of the State and the Company. Over the
past several years, the Company has been cooperating with the Board, and IDWR, on recharge
and related water management issues. The Company looks forward to continuing to work with
the Board on the implementation of an effective managed recharge program for the ESPA that
promotes the sustainability of the ESPA and the connected Snake River and also addresses the
objectives of the SWC-IGWA settlement. As Governor Otter recently recognized “prescrving
and protecting Idaho’s water is crucial to our continued economic growth and increased
prosperity. Our renewable and “green” hydroelectric resources alone make Idaho the envy of
other states in the West and a magnet for businesses that put a premium on environmental
sustainability.”

Again, thank you for the opportunity to review the draft resolution.

Sincerely,

P~
James C. Tucker

JCT:sh
cc: Governor Butch Otter
Senator Steve Bair
Roger Chase, IWRB
Clive Strong, Idaho Attorney General

{00184311.D0CX; 2}
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RECEIVED
James C. Tucker
Jjucker@idahopower.com MAR 21 2013
208-388-2112 DEPARTMENT OF
WATER RESOURCES

March 19, 2013

Craig L. Saxton

Water Rights Supervisor

Idaho Department of Water Resources
P.O. Box 83270

Boise, Idaho 83702-0098

Re:  IWRB Applications: 1-10612, 1-10609, 1-10613, 1-7142, 21-13160, 21-7577, 21-7578,
21-7580

Dear Mr. Saxton:

Thank you for your letter of February 25, 2013 regarding the above recharge applications filed
by the Idaho Water Resource Board (Board). As your letter acknowledges, the Idaho Power
Company (Company) filed a Notice of Protest to the original applications filed by the Board that
form the basis for the four consolidated applications. With the consolidation of these
applications, together with the four applications that were not modified, the Board now has a
total of eight (8) applications pending before the Department. Idaho Power Company wishes to
continue to participate in the processing of all of the pending applications.

The Board’s letter of January 15, 2013 resubmitting the above applications references the 2009
Framework Reaffirming the Swan Falls Settlement, where the State and the Company
recognized that it was in their mutual interest to work cooperatively to explore and develop a
managed recharge program for the Snake River Basin that achieves, to the extent possible,
benefits for all water uses, including hydropower. While the Company’s participation with the
pending applications will be as a protestant, it is in furtherance of that common objective that the
Company participates in the processing of these applications.

Please notify the undersigned of any ongoing administrative action on the above applications.

Sincerely,

James C. Tucker

JCT:sh
cc: Harriet Hensley/Idaho AG-IDWR
IWRB, Chairman Roger Chase, c/o IDWR.

1221 W. Idaho St. {83702)
P.O.Box 70
Boise, ID 83707










SUMMARY
OF
SWAN FALLS REAFFIRMATION SETTLEMENT

Prepared by State of Idaho and Idaho Power Company

The 2009 Framework Reaffirming the Swan Falls Settlement (2009 Framework)
sets forth the conditions for settling the current litigation. The terms “Framework” and
“Reaffirming” are used intentionally to connote two key points. First, the. 2009
Framework is a road map for reaching settlement rather than a final settlement document.
Article IT of the 2009 Framework describes the executive, legislative and judicial actions
that collectively will constitute the settlement of the pending litigation and lays the
foundation for cooperative resolution of other important issues. Second, the parties
intend the proposed 2009 Reaffirmation Settlement to reconfirm rather than change any
~ of the terms and conditions of the 1984 Swan Falls Settlement This intent is reflected in
the following language from the Framework

The parties through this Framework and its Exhibits reaffirm all aspects of
the Swan Falls Settlement. This Framework and its Exhibits are consistent
with the Swan Falls Settlement and clarify the original intent of the Swan
Falls Settlement. Nothing in this Framework or its Exhibits changes,
modifies, amends or alters any aspect of the Swan Falls Settlement.

2009 Framework Reaffirming the Swan Falls Settlement at 7. Thus, the parties intend
that the 2009 Framework and its Exhibits will be interpreted in harmony with the 1984
Swan Falls Settlement.

: The proposed 2009 Reaffirmation Settlement will resolve three issues regarding
the interpretation of the 1984 Swan Falls Settlement. First, consistent with I.C. 42-203B,
it will reaffirm that for the purposes of the determination and administration of rights to
the use of the waters of the Snake River or its tributaries downstream from Milner dam,
no portion of the waters of the Snake River or surface or ground water tributary to the
Snake River upstream from Milner Dam are to be considered. As such, the hydropower
water rights for the Idaho Power Company facilities located on the reach of the Snake
River between Milner Dam and the Murphy Gage carry no entitlement to demand the
release of natural flow past Milner Dam or to seek administration of the water rights
diverting the waters of the Snake River or surface or ground water tributary to the Snake
River upstream from Milner Dam. Second, it will reaffirm the Swan Falls Agreement by
decreeing the hydropower water rights for [daho Power Company’s facilities between the
Milner Dam and the Murphy Gage consistent with the SRBA District Court’s
Memorandum Decision and Order on Cross-Motions for Summary Judgment in
Consolidated Subcase 00-92023(92-(23) dated April 18, 2008. Finally, it will reaffirm
that the 1984 Swan Falls Settlement does not preclude use of water for aquifer recharge.

There are four Articles in the 2009 Framework Reaffirming the Swan Falls
Settlement — each has a separate purpose.





Atrticle I provides general background principles from the 1984 Swan Fall
Settlement drawn from the 1984 Swan Falls Agreement, the 1984 Swan
Falls Framework and the 1985 Idaho Water Resource Board resolution
approving amendments to the Idaho State Water Plan that are relevant to
the issues being resolved through the 2009 Reaffirmation Settlement. The
fact that the 2009 Framework does not recite all of the provisions of the
1984 Swan Falls Settlement does not diminish the continuing importance
or effect of other provisions of the 1984 Settlement. Rather, the 2009
Framework expressly reaffirms all aspects of the 1984 Swan Falls
Settlement and does not alter or revise in any way the statutory provisions
adopted as part of that Settlement, including but not limited to those
provisions applicable to agriculture and the family farming tradition in
Idaho.

Article II, as noted above, is the road map for resolving the current
litigation. It provides for entry of partial decrees for the hydropower water
rights at issue and for entry of an order dismissing Idaho Power
Company’s complaint, but only if the proposed legislation and
Memorandum of Agreement are completed to the satisfaction of the State
and Idaho Power Company. Assuming these actions are taken and the
SRBA District Court enters partial decrees and a dismissal order
acceptable to the State, Idaho Power Company and the other parties to
Subcase 00-92023, the current litigation will be resolved. Otherwise,
either the State or Idaho Power Company has the option of voiding the
Framework and the proposed settlement and continuing the litigation.

Article ITI identifies certain issues that will be the subject of future
discussions between the State, Idaho Power Company and other affected
interests. The parties intend such discussions to be inclusive rather than
exclusive. Moreover, nothing in Article III is intended to define the rights
or obligations of any person, reinterpret the Swan Falls Settlement, or
prejudice any party affected by such issues. For example, the reference to
discussions regarding the establishment of an effective marketing system
does not require any action by, or impose any obligations on, any person
or entity. Itis a commitment to have a good faith discussion of the issues
associated with the water marketing issue and does not presuppose any
particular outcome from such discussions. Likewise, the discussions
regarding an acceptable program to monitor and measure flows at the
Murphy Gage and procedures for re-evaluating term permits approved
under Idaho Code § 42-203C do not contemplate any changes to the Swan
Falls Settlement. Rather, these two issues, like the others identified in
Article I1I, are illustrative of issues that warrant further discussion to
determine whether an accord can be reached. Again, they do not
presuppose any particular outcome from such discussions.

Article IV of the 2009 Framework contains general provisions relating to
the intent and effect of the Settlement. This Article begins with the





confirmation recited above that the Framework and its Exhibits reaffirm
the Swan Falls Settlement and neither modify, amend or alter any aspect
of the Swan Falls Settlement. The remaining provisions of the Article are
generally recitations of provisions of the Swan Falls Settlement, including
the recognition that “upon implementation of the conditions contained in
Article II of this Framework, any subsequent order by a court of
competent jurisdiction, legislative enactment or administrative ruling shall
not affect the validity of the Framework or the Swan Falls Settlement.”

Id. at 8; and that “the Framework does not confer or create any additional
vested, compensable or enforceable rights or interest of any kind
whatsoever in any legislative enactments passed pursuant to this
Framework beyond those rights otherwise available under applicable law.”
Id. at 8.

The proposed Memorandum of Agreement between the Idaho Water Resource

Board, the Governor and Idaho Power Company sets forth an understanding between the
parties regarding certain protocols for implementation of managed recharge. Like the
2009 Framework, the preamble language in the Memorandum is drawn primarily from
the 1984 Swan Falls Agreement, the 1984 Swan Falls Framework and the 1985 State
Water Plan amendments. Again, the recitation of some but not all of the provisions of
these documents is not intended to diminish or alter in any way the importance, or effect,
of other provisions of the 1984 Swan Falls Scttlement. Rather, the provisions cited are
‘intended to provide context for the substantive aspects of the Memorandum of Agreement
and relating that Agreement to the provisions of the 1984 Swan Falls Settlement that are
being clarified by the 2009 Settlement.

Three aspects of the Memorandum of Agreement warrant discussion. First, the
Memorandum acknowledges that through the 1984 Swan Falls Settlement the State and
the Company have a shared interest in ensuring that the Swan Falls minimum flows are
maintained and recognizes that it is in their mutual interest to work cooperatively to
explore and develop a managed recharge program that achieves to the extent possible
benefits for all uses including hydropower. In this context, the Memorandum of
Agreement memorializes [daho Power Company’s right to participate in the public
process before the Board for evaluating and approving managed recharge as provided by
state law and present information relative to any issues associated with a managed

recharged proposal.

Second, the Memorandum acknowledges that the Idaho Water Resource Board
adopted the Comprehensive Aquifer Management Plan (CAMP) and that the CAMP
establishes a long-term hydrologic target for managed recharge from 150,000 to 250,000
acre-feet on an average annual basis and that any amendment of this long-term
hydrologic target shall constitute a change in the State Water Plan. The Memorandum
memorializes the Board’s intent to implement managed recharge in phases and sets forth
a protocol for phasing in managed recharge consistent with the adaptive management
provisions of the CAMP. It further recognizes that the Board has discretion on how to
implement the components of CAMP but provides the Board will seek legislative
approval if it seeks to increase the CAMP Phase I recharge target of 100,000 acre-feet by





more than 75,000 acre-feet prior to January 1, 2019. Nothing in the Memorandum of
Agreement, however, precludes the Board or the Legislature from changing how
managed recharge is to be implemented provided they do so in accordance with state law.

Third, paragraph 5 of the Memorandum of Agreement provides that the Governor
and the Idaho Water Resource Board will cooperate with and inform the Public Utilities
Commission of any direct effects of managed recharge on hydropower generation
capacity. This provision does not divest the Public Utilities Commission of its authority
to independently evaluate Idaho Power’s request. Rather, paragraph 5 is merely an
extension of the recognition under the original Swan Falls Settlement and this
Reaffirmation that the State should make informed decisions with regard to water
management in an effort to enhance and manage the water supply in the Snake River for
the benefit of agriculture, hydropower and other beneficial uses. Consistent with that
recognition, Paragraph 5 provides that upon making such an informed decision with
regard to the implementation of managed recharge, the Governor and the Board will so
inform the Public Utilities Commission of any “direct impacts” they determine may
arise from implementation of managed recharge and acknowledge that such impacts may
have an effect on the Company’s ability to provide electrical energy. Paragraph 5 of the
Memorandum does not require the Governor or the Board to take any affirmative position
on whether a specific request by the Company is appropriate or necessary or on how any
resulting rate impact should be allocated.

Senate Bill 1167 proposes that managed recharge projects be subject to the same
review process applicable to storage reservoirs under Idaho Code § 42-1737 because
managed recharge may have effects on surface flows similar to those of a storage
reservoir. The bill does not apply to incidental recharge.

Senate Bill 1185 clarifies that the Swan Falls Agreement does not preclude use of
water for recharge by removing the reference to the Agreement in Idaho Code § 42-234
and repealing Idaho Code § 42-4201A. In addition, this bill would consolidate state
recharge policy in Idaho Code § 42-234. The parties anticipate amending this bill or
submitting a substitute bill that will clarify the intent of subsection 3 of Senate Bill 1168.

Senate Bill 1169 reconfirms that the Company by reaffirming the 1984 Swan
Falls Settlement is entitled to the same protection as contained in the uncodified
provisions set forth in Chapter 14 of the 1985 Idaho Session Law at page 20-21. Because
this Reaffirmation Settlement is an extension of the original Swan Falls Settlement, this
bill is not intended to create any new or additional benefits for Idaho Power Company
that do not already exist as a result of Chapter 14 of the 1985 Idaho Session Laws, it
merely clarifies that the same protections afforded to Idaho Power by the 1985 legislation
are extended to this reaffirmation settlement. This bill does not deprive the Public
Utilities Commission of authority to independently determine the necessity or
reasonableness of any of any rate request by Idaho Power Company.

The form of the partial decrees of the hydropower water rights are attached as
Exhibit 6 to the 2009 Framework. The language of these decrees is consistent with the
resolution of the three issues discussed above. In addition, the decrees recognized the





subordination provisions contained in the 1984 Swan Falls Agreement and the 1180
Contract executed as part of the 1984 Swan Falls Settlement.

In summary, the State and Idaho Power Company believe the terms of the
proposed 2009 Reaffirmation Settlement are entirely consistent with the 1984 Swan Falls
Settlement and provide an opportunity for the parties to set aside theit differences and
work in a cooperative manner to resolve other Snake River water management issues.
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MEMORANDUM OF AGREEMENT

WHEREAS, the Swan Falls Settlement recognized that the resolution of Idaho Power
Company’s water rights and the recognition thereof by the State of Idaho, together with
the State Water Plan, provided a sound comprehensive plan best adapted to develop,
conserve, and utilize the water resources of the Snake River in the public interest; and

WHEREAS, the Swan Falls Settlement provided that the State shall enforce the State
Water Plan and shall assert the existence of water rights held in trust by the State; and

WHEREAS, the Swan Falls Settlement reconfirmed that the minimum daily flow at
Milner Dam shall remain at zero, and that for the purposes of the determination and
administration of rights to the use of the waters of the Snake River or its tributaries
downstream from Milner Dam, no portion of the waters of the Snake River or surface or
ground water tributary to the Snake River upstream from Milner Dam shall be
considered; and

WHEREAS, the Swan Falls Settlement recognized that the establishment of a zero
minimum flow at Milner Dam allowed existing uses above Milner to continue and for
some additional development above Milner, and further recognized that the zero
minimum flow means that river flows downstream from Milner Dam to Swan Falls Dam
at times may consist almost entirely of ground-water discharge and that therefore the
Eastern Snake Plain Aquifer (ESPA) must be managed as an integral part of the Snake
River; and

WHEREAS, the Swan Falls Settlement recognized that the amount of development that
can take place without affecting the average daily flows of 3,900 CES from April 1 to
October 31 and 5,600 CFS from November 1 to March 31 as measured at the Murphy
Gaging Station would depend on the nature and location of each new development, as
well as the implementation of new practices to augment the stream flows; and

WHEREAS, the Swan Falls Settlement recognized that maintenance of inexpensive
hydropower resources contributes to a positive economic climate for the creation of new
jobs for Idahoans and thus future water rights allocation decisions should wei gh the
benefits to be obtained from each development against the probable impact it will have
on hydropower resources; and

WHEREAS, the Swan Falls Settlement recognized methods that enhance stream flows,
such as in-stream storage and aquifer recharge projects, benefit both agricultural
development and hydropower generation and deserve study to determine their economic
potential, their impact on the environment, and their impact on hydropower generation;
and
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WHEREAS, flows passing Milner Dam provide opportunities for hydropower generation
and under the Swan Falls Settlement the Idaho Power Company has a right to use such
flows when available at its facilities; and

WHEREAS, the State, through the Eastern Snake Plain Aquifer Comprehensive Aquifer
Management Plan (ESPA CAMP), a component of the State Water Plan, intends to
implement managed recharge as part of a series of comprehensive measures to enthance
the water supply of the ESPA and the Snake River; and

WHEREAS, it is important that the effects of implementation of managed recharge be
understood in order to permit the State to make informed water management and
planning decisions that are in the public interest as provided by chapter 17 title 42 Idaho
Code; and

WHEREAS, the Idaho Power Company participated in the development of the ESPA
CAMP and as part of the Phase I actions is cooperating with the implementation of a
recharge program between Milner Dam and American Falls; and

WHEREAS, the coordination and consideration of the respective interests of the State
and Idaho Power Company with regard to managed recharge furthers their mutual interest
in honoring the commitments made as part of the Swan Falls Settlement.

NOW THEREFORE, the parties agree as follows:

1. It is in the mutual interest of the parties to work cooperatively to uphold and
implement the principles established by the Swan Falls Settlement.

2. ESPA CAMP, as adopted by the Idaho Water Resource Board (January 2009) and
approved by the Idaho Legislature as a component of the state water plan,
establishes a long-term hydrologic target for managed aquifer recharge from
150,000 to 250,000 acre feet on an average annual basis. Amendment of this
long-term hydrologic target for managed recharge shall constitute a change in the
state water plan as contemplated by Article 15, § 7 of the Idaho Constitution and
the legislation approving CAMP, and therefore must be adopted pursuant to Idaho
Code § 42-1734B, as it currently exists or as it may be amended hereafter.

3. The purpose of this memorandum of agreement is to recognize that
implementation of managed recharge will have an effect on the flow
characteristics of the Snake River above and below Milner Dam and to confirm
that the relative merits of recharge proposals in addition to or different than that
provided for in Phase I of ESPA CAMP will be considered through the adaptive
management process set forth in Section 4 of ESPA CAMP. If the Board
proposes to increase the 100,000 acre-foot average annual ESPA CAMP Phase I
target for managed aquifer recharge by more than 75,000 acre-feet prior to
January 1, 2019, the Board must obtain legislative approval for such increase.
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The Board-and the Director will consider, in accordance with state law, any
information received in determining whether a managed recharge proposal is in
the public interest.

Further, the parties recognize it is in their mutual interest to work cooperatively
to explore and develop a managed recharge program for the Snake River Basin
above Swan Falls Dam that achieves to the extent possible benefits for all uses
including hydropower and therefore agree that in connection with the
development and consideration of proposals for managed recharge that may be in
addition to or different than that provided for in Phase I of the ESPA CAMP, the
State of Idaho, through the Idaho Water Resource Board (the Board):

a. will provide notice to Idaho Power Company of such managed recharge
proposals together with an opportunity to meet and confer with the Board
on the potential costs and benefits of such proposals and ways to
implement managed recharge to achieve the mutual interests of the State
and Idaho Power Company; and

b. will provide an opportunity for Idaho Power Company to appear before
the Board and present information relative to any concerns the Company
may have about a managed recharge proposal;

The State, through the Governor and the Idaho Water Resource Board, will in
good faith cooperate with and support Idaho Power Company in any regulatory
proceeding before the Idaho Public Utilities Commission to address any rate, or
other impacts directly attributable to the implementation of managed recharge.

Idaho Power Company acknowledges that the decision of whether to proceed with
the implementation of managed recharge is fundamentally a public policy
decision of the State of Idaho and that nothing in this memorandum of agreement
shall be construed to limit or interfere with the authority of the State of Idaho to
authorize managed recharge in accordance with applicable state law.

Nothing in this memorandum of agreement shall be construed to preclude Idaho
Power Company from exercising any rights it may have under state law to
challenge the State’s implementation of managed recharge. While Idaho Power
Company retains its right under the Swan Falls Settlement to contest any
appropriation of water, including but not limited to appropriations for recharge, in
accordance with State law, the Company shall not have a right to assert that
implementation of managed recharge is precluded by the Swan Falls Settlement.
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DATED this & day ofM__ 2009.

STATE OF IDAHO IDAHO POWER COMPANY
By, B
C.L. “BUTCH” OTTER J. LAMONT KEEN
Govemnor of the President
State of Idaho and Chief Executive Officer
AERRY T
Chairman

Idaho Water Resource Board
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Before the Idaho Water Resource Board

of the State of. Idaho

REPORTER'S TRANSCRIPT OF AUDIO RECORDING OF PROCEEDINGS

Meeting No. 7-09
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Meeting number 7-09 4/30/2009
M Paje 1 Page 3
B 1 Before the Idabo Waler Resource Board 1 MS. McGOURTY: Mr. Beck.
2 of the State of 1daho 2 MR. BECK: Here.
: 3 MS.McGOURTY: Mr. Chamberlain.
5 4 MR. CHAMBERLAIN: Here.
6 5 MS. McGOURTY: Mr. Graham.
1 ' 6 MR. GRAHAM: Here.
B 7 MS. McGOURTY: Mr. Rigby.
190 REPORTER'S TRANSCRIPT OF AUDIO RECORDING OF PROCEEDINGS 8 et 5 G
11 Mecting No. 709 : 9 MS. McGOURTY: Chairman Uhling, not yet.
12 Apeil 30, 2009, (0:00 3.n. 10 Seven present.
13 before The Ideho Woter Resource Board 11 THE CHAIRMAN: Is Lhere any public comment?
14 Qary M. Chamberleln 12 Anyone that's not going to be on the agenda that
f Hob Graham 13 would like to address the Board at this.time?
I 45] ShatleseCReEEE) 14 Yes,sir. Please come forward.
. ﬁ;’\‘:’f’;‘:“ 15 MR HAZEN: My name is Bill Hazen. I work
. Vinee Alberdl 16 with the Idaho Water Alliance. I don't know when
l 17 Jemy R Righy 17 the proper place to address the Board is, but this
18 18 is the time, I guess right now. It's a public
- 19 19 comment. And I'm as public as it gets. .
- 20 1 visited with Vince Alberdi the other day
:: 21 regarding what is the proper format. And so.Tll
- 22 just try to bring you up to date.
24 Roported by 23 The Idaho Water Alliance, of course, works
Debora Ann Kreidlor 24  with aquifer recharge issues in the Magic Valley,
25 CSRNo.754 25 primarily, but aiso all over the state. They've
Page 2 Page 4
1 -~000—- 1 been quite active in the last few months trying to
‘ 2 MS, McGOURTY: April 30, meeting 07. 2 getsome things going. And it's all because of
3 THE CHAIRMAN: Let's take your seat. We're | 3 Board Member Leonard Beck. A couple of years ago
4  going to call this meeting to order. 4 we met with him and he said -~ you know, we asked
s MR. RIGBY: Mr. Chairman, do I put on a tie? 5 him, Leonard, is the Board going to really.get
6 THE CHAIRMAN: I don't care if you do. If 6 active and actually find and develop some of these’
7 you want to put on a tie or.not, that's up to you. 7 recharge sites? And he said, hmm; probablynot. -
8 MS. McGOURTY: It's not done on the tape. 8 So what are you going to do? And he.said, welll
9 THE CHAIRMAN: We'll stall them for a minute | 9  just come to a super plan, And so that's what
10 while Mr. Rigby puts on his tie. 10 we've kind of done. )
11 MR. RIGBY: No, please don't. Please go 11 The Board, as you know, has a water righton
12 rightahead. i 12 the Little Wood, Big Wood for 800 CFS. We've only
13 THE CHAIRMAN: Mr. Uhling hasn't showed up| 13  really got one spot that we can use that water in.
14 yet. I'msure he'll be atong any minute. Let's 14 And it's felt locally that if we can figure out
15 po ahead and get started. We've got a long day 15 some kind of a way to get water out of the Little
16 ahead of us. 16 Wood River at Dietrich -- or excuse me, at .
I 17 Let the record show that the Idaho Water 17 Richfield going towards Dietrich, What we're
- 18 Resource Board Meeting No. 7-09 is now in session. | 18 talling about, gentlemen, is Silver Creek water.
19 Rolecall. 19, That's what the Little Wood is in the fall and
| 20 MS. McGOURTY: Mr. Cuddy. 20 wintertime is Silver Creek water, probably our
' 21 MR.CUDDY: Here. 21 premier Trout stream in the country. )
22 MS. McGOURTY: Mr. Alberdi. 22 So currently, a group, including the Magic
23 MR. ALBERDI: Here, 23 Valley Groundwater District, the Lower Snalke River
24 MS. McGOURTY: Mr. Chase. 24 Aquifer Recharge District and the Idaho Water
25 MR. CHASE: Here. 25 Alliance, each ponied up some dollars to drill

1 (Pages 1 to 4)
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Meeting number 7-09 4/30/2000
Page 5 Page 7
1 some exploratory test holes along the Dietrich 1 the Swan Falls Settlement Agreement. That is the
2 canal. We dug three of them two weeks 8g0. 2 apgreement that was sipned between the attorney
3 Eaton's drilled those. IDWR geologist Lynn 3 general, the Governor, and Idaho Power that was
4 Campbell was there to make sure that we had the 4 the framework associated with this agreement that
S good well logs that we need to make these kind of | 5 the State and Idaho Power has reached, which calls
& decisions. Monday, two of them went up there and | 6 for this Memorandum of Agreement. Mr. Chainnan,
7 videaed those holes to see if, in fact, we'had 7 that has -- which is the subject of our discussion
8 enough cracks and fractures and cindérs and stuff B primarily today.
9 like that in order to proceed. And on two of the 9 The Board has been briefed by Mr. Clive
10 three, we will be taking water -- potable waterup | 10 Strong, who's been negotiating on behalf of the
11 there in BLM trucks to see what kind of water will | 11 Board and the State with the - with the [daho
12 go down. And once we've done that, we'll make 12 Power Company on this -- on this agresment. ‘And
13 some kind of a decision as to where to go. 13 given that, Mr. Chainman, I would like to tum the
14 Gooding, Lincoln and Jerome counties are all | 14 time over to Mr. Strong and let him go through the
15 interested as counties of trying to see if they 15 details of the agreement for the Board and provide
16 can help in providing the infrastructure to 16 opportunity for the Board to ask any questions
17 perpetiate and get some recharge going. Sowe'rc |17 they might have,
1B trying to getsome of this stitff put together so 18 THE CHAIRMAN: Mr. Strong, please.
19 that we can maybe includé some bore holes or some| 19 MR. STRONG: Wr. Chairman, members of the
20 more, actually, injection wells that the counties 20 Bosard, what we're here today to do is to address
21 would fund. 21 the -- pne of the conditions for the
22 T do encourage you, as you talk about the 22 implementation of the Swan Falls reaffirmation
23 implementation of the CAMP plan, to recognize the | 23 framework.
24 extreme need to have grunts on the ground to see 24 As you recall, the framework reaffirming the
25 these things are done. We can have committee 25 Swan Falls Agreement itself is not a settlement
Page 6 Page B8
1 meetings; we can have all kinds of things. But 1 document, but rather lays forward a suite of
2 unless you actually formulate and decide how 2 measures that, if taken, would ultimately
3 you're going to get those plans in éffedt, and 3 constitute the settlement. And those suite of
4 those people that are on the ground tell you where 4 messures are, one, signing reaffitmation
5 the good spots are, who's the people that are 5 framework, which was done. Second was passage of
6 players, how we can get this done, it will never 6 three pieces of legislation, one dealing with the
7 happen. So please, please consider the grunt end 7 Board's review of managed recharge projects in
8  of the deal when we get down to actuslly getting B éxcess of 10,000 acre feet on an average annual
9 implementation plans done. 9 basis. The second modification of 42-234 and
10 Thank you. 10 42-4201A to remove the 1984 amendments and reflect
11 THE CHAIRMAN: Thank you for your comments] 11 the fact that managed recharge is an appropriate
12 Any other public comment? 12 state tool to move forward with. And then
13 Idaho Power Swan Falls Settlement Agreement. 13 finally, implementation of legislation that would
14 HAL ANDERSON: Mr. Chairman, members of the 14 reaffirm the same protections to Idaho Power
15 Board, first of all, I want to make sure that 15 Company that are received under the original Swan
16 everybody has the documents that we have included | 16 Falls Agreement in terms of PUC consideration of
17 for your consideration here. You should first 17 whether entry into the Swan Falls Agreement itself
18 have a copy of a resolution. It says, "In the 18 constitutes something that's contrary to the
19 Matter of 2 Memorandum of Agreémient Regarding the | 19 public interest.
20 Implementation of Managed Recharge Under the 20 Those three measures were signed last Friday
21 Eastern Snake Plain Aquifer Management Plan and 21 by the Govemnor. And so the remaining steps that
22 State Law." So you should have the resolution, 22 need to be taken, one is the Board and the
23 that isthe resolution for the Board's 23 Governor's approval of the Memorandum of
24 consideration loday. 24 Agreement, which T will discuss in more detail in
25 You should also have a Framework Reaffirming 25 amoment. And then the final step would be
2 (Pag=ss 5 to B)

Tucker & Associates, 605 W, Fort St., Beise ID
www.etiucker/net






Mleeling number 7-09

/3072009

Powaonuewne

Page 9

subrmission of the proposed form of final decrees
to the SRBA District Court for approval.

If those remaining two actions occur, then
as between the company and the Slate of Idaho,
that would constitute a resolution of the action
brought by Idaho Power Company challenging the
Swan Falls -- the State's implementation of the
Swan Falls Agreement. Iemphasize that that's an
agreement between the State and Idaho Power
Company, because other water users may have
different opinions or interests in this matter.
And they certainly have their right to participate
in each of these fornms, and to make their views
known on the adequacy of the settlement.

MR. CHASE: You know, Mr. Chairman —

THE CHAIRMAN: Mr. Chase.

MR. CHASE: I might note too, you know, I
probably have a conflict of interest on this ’
subject. And so, I'm going to listen to the
debate, but I probably won't be able to vote on
this one.

THE CHAIRMAN: Thank you for your -~

MR. CHASE: T've talked to attorneys about
that, and that's what they told me I should
probably do.
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in a last little while, both your office, mine and
other counsel that are representing the
independent, I guess, party participants.
Obviously, with the candition that Idaho Power
confirmed the letter of -~ that you'll be
discussing, then I can represent to this Board and
to you that we are in agreement.

THE CHAIRMAN: Thank you, Mr. Righy.

Mr. Strong.

MR. STRONG: Mr. Chairman, members of the
Board, which having said that, I've laid out the
framework. Idon't intend to revisit the
framework. Instead, I'll now focus primarnily on
the Memorandum of Agreement to which the Board is
being asked to consider approval.

The Memorandum of Agreement is - it's
important to set out what it does and what it
doesn't do. The Memorandum of Agreement is
intended to reflect understandings between the
State and Jdaho Power Company with respect to how
we would move forward -- we the State would move
forward with managed recharge.

As I've previously advised the Board, under
the Swan Falls -- proposed Swaun Falls settlement,
if it's implemented, there would be an

CREBcovsauswne
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THE CHAIRMAN: Thank vou for your candor,
Mr. Chase.

MR. CHASE: Okay.

MR. RIGBY: Well, Mr, Chairnuan, while we're
on that subject, obviously, I'm one of the counsel
that represents the Upper Snake River users. And
we were party participans in the actual hearings
themselves. And although I've not spoken to
Mr. Strong, I know that today I've been
participating because I've not felt that conflict.

But if -- if anyone is concerned of this, or if
M. Strong, on behalf of the State is, then T will
need to withhold as well.

THE CHATRMAN: Okay.

MR. STRONG: Mr. Chainnan, menibers of the
Board, from a conflict standpoint, if you're
adverse — if your clients are adverse to the
State, then that would be a provision that would
require disqualification. My understanding,
though, is that your clients have indicated that
they are supporting of the agreement. If that's
the event, then T would say conflict them ., It
depends upon where you're at with your clients.

MR. RIGBY: And Mr. Chairman, Mr. Strong,

obviously, the — we've had a lot of dialogue just
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acknowledgment from the company that the issue of
how managed recharge is conducted is a state
policy issue. And what this Memorandum of
Agreement attempts to do is to reflect the fact
that, between the power company and the State,
that there needs to be some dialogue that goes
back and forth on these particular issues. Not
that.the company has a right to control the state
process, but it’s reaffirmation of its rights to
participate like other users in decisions that are
made through the State process, and also
reaffirmation of the fact that we do have a
contract with the company that reflects an
understanding with regard to minimum flows that
would be establislied at the Murphy Gauge and at
the Milner Guage. And that, as the State moves
forward with its management actions, those actions
can have implications of -- in terms of the
implementation of that underlying Swan Falls
Agreement that we are committing ourselves under
this MOA to have a dialogue on-those issues short
of going forward with litigation.

Now, nothing in the Memorandum of Agrecment
would preclude or change any parties' position,
gither the Board or the company's right to seek

3 (Pages 9 to 12)
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1 judicial relief. It's simply an expression of the 1 sense that, when you have a contractor, when you
2 goodwill and intent that we should attempt to 2 have an agreement with a party, that you sil down
3 dialogue on those issues before we have to resort 3 and you try to work cooperatively through those
4 to litigation, 4 issues. And that's what paragraph 1 atiempts to
5 Having said that, the Memorandum of 5 recognize.
6 Agreement has certain whereas clauses. Those 6 Paragraph 2 is an understanding about the
7 wheteas clauses, if you go back and follow the 7 ESPA CAMP process, which I should mention for the
8 pedigree of them, can be traced back to the 8 purposes of the record that the CAMP legislation
9 original Swan Falls Agreement, to the Swan Falls 9 was approved and signed into law by the Gavernor.
10 framework, which was the conceptual structure for | 10 And under CAMP, as you're -- as this Board is well
11 the Swan Falls Agreement that was entered into 11 aware, it provides for a managed recharge of up to
12 back in 1984, and then provisions of the State 12 ahundred -~ between 150,000 and 250,000 acre feei
13 water plan that were amended by this Board back in| 13 on the average annual basis. But it provides that
14 1985 to reflect the Swan Falls Agreement. 14 that's going to be phased in over time, and that
15 Just I'm going to note issues as we go 15 the original intent was to phase in a hundred
16 along. One concem has been expressed by some of | 16 thousand acre feet of recharge on the average
17 the party participants in the litigation is the 17 annual basis in the first ten-year period.
18 fact that this -- these whereases only reference, 18 And so what we're reflecting here is that
15 primarily, the recharge issue, and concern that, 19 the State water plan represents, as a matter of
20 by not referencing other provisions of the 20 law, what the State's policy is with regard to
21 original Swan Falls Agreement, that somehow those| 21 recharge at this time. Doesn't mean that it can't
22 have a lesser standing. And I'd represent to the 22 bechanged in the future. In fact, the framework
23 Board that that is not the intent. In fact, among 23 makes clear that it can. But as it's presently
24  the documents I've provided to you is a joint 24 mplemented, thal provision of State law in CAMP
25 statement from the Idaho Power Company and the | 25 reflects what our recharge policy would be in the
Page 14 Page 16
1 State of Idaho that goes into this issue in more 1 Upper Snale River Basin, And it's an
2 depth, 2 acknowledgment that, if we, as a state, choose to
3 But basically, the reason these provisions 3 change that policy in the future, that that would
4 were called cut was we were trying to put the 4 constitute a requirement to go back through and
5 framework of how this relates back to the Swan 5 amend the State water plan pursuant to state law.
6 Falls — the original Swan Falls Agreement, how & So again, it's just a reflection of an
7  this is consistent with those original 7 understanding that that's what CAMP means. And
8 understandings and intent. And it is not intended 8 that's the process that we would use to change
9 to reflect any change in térms of State policy, or 9 those targets. '
10 the agreements that were reached in the context of |10 Paragraph 3 deals with ESPA CAMP 1 phase-in.
11 the original Swan Falls Agreement. In fact, in 11 One of the kind of important issues in terms. of
12 the framework, we have an express provision that |12 management of the waters of Snake River is to
13 reaffirms all aspects of the original Swan Falls 13 recognize that -- and something we haven't done as
14 Agreement. 14 adequately as we should have in the past is that
15 Tuming from the whereas clauses to the 15 one action affects other rights in the river. And
16 therefore clauses, which are the critica) ones, 16 so, to extent that we implement recharge in the —
17 let's walk through those. Paragraph No. 1 on page |17 pursuantto the CAMP process, that will
18 2 isa codification of what I just expressed to 18 neccssarily mean that the waters that flow down
19 you, the idea that we, as a State, and Idaho Power |19 through the Snake River above Miiner, for example,
20 Company, entered into an agresment back in '84. | 20 will be altered, depending upon where we do that
21 We're reaffirming (hat agreement, and recommitting| 21 recharge. The return flows from that recharge
22 ourselves o work cooperatively to implement the | 22 will impact flows in various segments or reaches
23 principles of the Swan Falls Agreement, not (o 23 ofthe river. And in particular, it could affect
24 change them, but to implement them. Andfroma |24 the flows that currently unregulated flows that go
25 fundamental public policy standpoint, it males 2

over the Milner Dum, and are available pursuant to
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the Swan Falls Agreement for use for liydropower
generation at those facilities.

And again in the Swan Falls Agreement, it's
the State's -- State has the authority to use
those waters above Milner, and to use them in a
way for recharge without violating the Swan Falls
Agreement. But as a consequence of that, if we
take water out during certain times of the year
immediately above Milner, that means, in terms of
meeting the 3900 CFS -- 3900 CFS flow in the
irrigation season, or 5600 CFS flow in the winter
season, that we have to be cognizant that that
action could impact what happens at those reaches.

And so what we're expressing here ig an
understanding that we're all going to be committed
to moving forward with phase 1. The company hag
fully expressed its support for moving forWa;‘d
with phase 1. But it wants to be able to ‘
participate in how we implement that to try to
minimize those impacts, and (o avoid future
potential conflicts between us.

And so, from that perspective, there's an
understanding that, as the Board moves forward,
we're going to look at that hundred thousand acre
foot target for the first ten-year period. We
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water management in the Snake River basin is that
we move forward independently of one another
without taking into account the implications from
a particular decision, and then we revisit those
problems in subsequent litigation or conflicts
that arise. And the idea here is that, rather
than allow issues to build, let's talk about them
up front. Let's work through them ina
constructive way.

Paragraph 5 is one that bears a significant
amount of description for the reason that there is
a concern that, by having the Board and the
Govemor work in good faith and cooperate with the
company and support the company's attempt to get
regulatory relief from the implications or impacts
of managed recharge, that that somehow makes the
Board or the Govemor an institutional adversary
of the other water users in the basin,
particularly the groundwater users. And that's
been a concem from Mr. Rigby's clients, from
Idaho proundwater users, and from the City of
Pocatello, And first, I describe what the
understanding is between the State and Idaho Power
Company, and then how we have attempted to remedy
or recancile those concerns with the other

Page 18

recognize that adaptive management needs to be 2
part of the CAMP process. And so built into this
is the notion that during that ten-year period,
we're not going to go more than 75,000 acre feet
above the hundred thousand acre foot target
without coming back to the Board and going throug}
a process and evaluating the consequences of that
decision. Apgain, it's your decision to make.
Tt's a process paragraph that we liave there.

Paragraph 4 is the recognition, No. 1, that
by entering into this agreement, the company is
not waiving any of its rights to participate
pursuant to state law as any other citizen would
to come before the Board or to come before the
legislature and to express its views with regard
to managed techarge and what implications it may
have on generation of hydropower at those
facilities below the Milner Dam. It also
recognizes that the Board will wark with the
company to sit down and to work through those
issues, to receive information from the company,
and to try to make -- use that information in a
meaningful way to make betler decisions in terms
of water management.

Oftentimes, the major problem we've had with
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affected water users. .

When this provision was being developed, the
concern from the company's perspective, and from
my opinion ghtfully so, was that, okay, if we as
a company are going to agree that the State could
move forward and make decisions aboyt managed ,
recharge, that if you make those decisions, you
ought to own the decision you made. In other
words, if our decision is we want fo use water
above Milner, and that's going to impact flows
below Milner, and the ability to make energy from
that water, that we ought to acknowledge that
we're making that decision, and what the
consequences of that decision are. And that was
all that was really intended. Because, oltentimes
in these battles, you get into them, what happens
is we make a decision, and then when someone seeks
relief, then they're viewed as a culprit for that
particular problem.

And what this is intended to do is to simply
have us acknowledge as a government what the
consequences of our decisions are. It's not
intended to have the Board or the Governor be in a
position of being an advocate for a particular,
proposal for the PUC. It's not intended to

5 {Pages 17 to 20)
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Page 2
1 deprive the PUC of it's authority to make 1 concerns of some of the groundwater users. I'tl
2 deeisions about the adequacy of the requests being| 2 Tt them speak fiom their own perspective. But my
3 made of the PUC, nor is it intended to have the 3 understanding, at least from Mr. Budge on that, on
4 Govemor or the Board take a position with regard | 4 behalf of his clients, making these a part of the
5 tothat specific request. It's simply an 5 record, along with the resolution, would
6 acknowledgment that we will recognize, based on | 6 adequately address their concerns about the
7 our own independent determinations what we thinld 7 interpretation of this particular paragraph.
8 the impact of the decisions we're making are so B Paragraph 6 is one that -~ from the ~- from
9 that that can be part of the public record. 5 your perspective and Governor's perspective is an
10 The concermn is focused on the word support 10 important one. It's an acknowledgement both by
11 and the view that that could be interpreted more | 11 the company and the State that managed recharge is
12 broadly. And in response to that, in 12 fundamentally a public policy issue that needs to
13 conversations with various counsel and with others| 13 be decided pursuant to state law. It's not a
14 that are concerned, the State and Idaho Power 14 matter of contract, It's a matter of state law.
15 Company put together a joint summary of this 15 And so as a matter of state law, it's subject to
16 particular MOA and the framework, and expressly | 16 change or modification in the future based upon
17 addressed this issue, and I would represent 17 the policy directions that you or the lcgistature
18 reflect with comments I just made to you that this |18 adopt.
19 isintended to simply be an acknowledgment by the 19 And then finaily, paragraph 7. Paragraph 7
20 State of the consequences of its decisions as 20 is an acknowledgment to the company that, by
21 opposed to taking a particular position before the |21 entering into this MOA, and entering into the
22 PUC, 22 genera) agreement, that they do have the right,
23 As the legislation was moving forward 23 pursuant to state law, lo continue to participate,
24 through the legislature, that concern contirued to | 24 and that nsither the Swan Falls Agreement nor this
25 resonate, and as a consequence, we received the | 25 MOA or the reaffirmation agreement precludes them
Page 22 Page 24
1 letter that I've provided to each of you, and I 1 from exercising those rights that are available
2 would ask be mads part of the record for Mr, Randy| 2 pursuant to state law to express their views and
3 Budge, that on behalf of the water users who 3 concems with regard to managed recharge.
4 express their concems over this particular 4 So Mr. Chairman, members of the Board, in
5 provision and the legislation. 5 summary, what we're bringing to you today, in my
6 Now, in addition to his letter, you will see 6 opinion, is 2 Memorandum of Agreement that
7  in the materials I provided, and I ask to be made 7 reflects a process for coordination, cooperation
8 part of the record as well, a response that our B  between the company, between the State on managed
9 office, the Office of the Attorney General 9 recharge. It's not intended to create a new
10 prepared in conjunction with the Governor's office | 10 forum, but instead, it's intended to reflect
11 to reflect our understanding of this provision as 11 understandings that will allow us to move forward,
12 well as others. And it's about a 19-page letter. 12 implement the policies of the State of Idaho with
13 And it has that statement of concem attached to 13 regard to managed recharge in terms of CAMP. It
14 itas well 14 will allow the company to exercise its right in
15 MR. RIGBY: Excuse me, Mr. Strong, that's 15 the public forum with everyone else.
16 the April 13th? 16 And so with that, Mr. Chairman, 1 would
17 MR. STRONG: That's correct. 17 stand for questions.
18 So what we're proposing is to have those 18 THE CHAIRMAN: Any questions of Mr, Strong?
159 issues made part of the record. We have -- in 19 MR. BECK: Mr, Chairman?
20 order to also give the other parties a comfort 20 THE CHAIRMAN: M. Beck.
21 level that, in fact, the representations that I am 21 MR. BECK: Thank you, Mr. Chairman.
22 making to you today, and that I am assuming 22 Mr. Strong, from this memorandum, it appears
23 Mr. Tucker will make to you as well, are reflected | 23 that there is a tremendous — or T shouldn't say
24 in the resolution for approval of the MOA. And 24 tremendous, but a concem for the decrease of
25 hopefully, with that, we'll address at least the 25 flows because of recharge. Certainly on the other
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hand, there has (o be an approach, or an effort to 1 (Unintelligible).
notice that the recharge would be to increase the 2 MR, RIGBY: Mr. Chairman and Mr. Strong, [
aquifer levels, which would greatly reduce deep 3 don't want to get out of order here. Just that,
well pumping. And in those levels being raised, ) 4 as I indicated before, for me to proceed, the only
it might also cause more flow in the river. 5 condition that T really have is the confirmation
Are we -- I'm more concerned about the 6 by Idaho Power of ducuments that they haven't
negativism versus the positive what a recharge 7 heretofore already executed, one of which is the
would lock on it. 8 Aprl 13, 2009 letter. Obviously, not having
MR. STRONG: Mr. Chairman, Mr. Beck, perhaps | 9 executed, my understanding is Idaha Power is
in my presentation, [ was too -- too much pointing 10 prepared to confirm your response in that letter.
on the downside, because that's the concems that 11 And I guess that's what I'm saying. Idon't
have been expressed. But the reality is you're 12 want to push this out of arder. I know that Idaho
correct. Recharge has both positives and 13 Power will be before the pulpit -- or the stand —
negatives. And to the extent that recharge may 14 you tell us -- go back to my church days here --
not be going over Milner, it's certainly 15 and address this. ButI just want to make sure
augmenting the aquifer. [l pravides a more stable 16 that's still on the Board.
supply, and it will help in those springs. And so 17 MR. STRONG: Mr. Chairman, members of the
it's a balaneing act we're going to ga through on 18 Board, it would'be my recommendation to you that
recharge. 19 not only do we hear from [daho Power Company, but
1 think really what's been kind of the heart 20 we hear from other water users, Though, I have
of debate on recharge over the last few years is 21 presented to you here what L believe to be the
everybody is looking at it from the warst case 22 benefits of moving forward with this, not everyone.
scenarin. I think the reality, and what the 23 shares those views. And I thinlc it's important in
furure will show us is that recharge is a tool, 24 making public policy decisions that everyone has
not the only tool, but a tool that can be used in 25 an opportunity so that you have the information
Page 26
conjunction with other tools to iry to bring the 1 necessary to make an informed decision.
aquifer back into bajance. ! 2 And so from that perspective, I would
And I think that's reflected in your CAMP 3 éncourage you to invite, not only Idaho Power
proposal. And T think as we go forward and 4 " Company, but other participants here in the group
implement it, it's going to be incurnbent upon us 5 that may have other concerns or issues they'd like
to document what are the consequences of the 6 o have addressed.
decision we make. And it may be that we find more] 7 THE CHAIRMAN: Thank you, Mr. Strong.
benefits than we do negatives. But from a company| 8 Any other questions of Mr. Strong?’
standpoint, they're concerned about the negatives 9 Clive, thank you.
because that impacts their ability to generate. 10 Mr. Tucker, I see you just itching to get to
From a positive standpoint, having enhanced 11 the pulpit ‘
spring flows is going to enhance their ability to 12 MR. TUCKER: Mr. Chairman, thanl you, No,
generale with a more reliable flow, below Thousand| 13 wasn't really itching to get up here, but I
Springs. And I think it's that realization -- and 14 suspect that I perhaps should.
7'l allow Mr. Tucker io speak to that - but I 15 THE CHATRMAN: We appreciate it.
think it's that realization that recharge isn't 16 MR. TUCKER: Ido not have any prepared
something you can view as either a positive or a 17 remarks today. Isuspect that I might be on the
negative. [t's got a balance. And we need to 18 agenda, so I do have a few tliings Lo say.
consider that as we implement it and do itin a 19 First of all, let me confirm what Mr. Strong
way that's most effective to optimizing the 20 said. Mr. Strong and I have appeared in varions
TESOUICES. ’ 21 forums over the last month or 8o, including the
THE CHAIRMAN; Thank you. 22 |egislature on several occasions before various
Anything else Ivr. Beck? 23 committees. And the representations from
Anyone else? Questions of Mr. Strong? 24 Mr. Strong on the gencral cutline of the
What? 25

agreement, the framework, the MOA s correct. We
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context, we felt we've got to more forward ina
cooperative manner under the CAMP and look at
recharge in the same context as all the other

water management tools we have. What benefits
will it bring. What attributes does it have that
might foster some public policy debates about how
much we should use recharge and where we should
use it. That's what this agreement really does

and sets the stage for. Sets the stage for Idaho
Power Company to be a partner with the State in
the context of the CAMP and water management
processes.

Now, there's various other partners in that
process. Some of them are in the room. There are
other potential partners that we haven't even
talked to yet in the context of CAMP. But we
think it's recognized under CAMP that there has to
be a leadership role from the State of Idaho. And
frankly, this Board is going to have to’take the
leadership role in that context, To really direct
CAMP, and direct these measures forward, and make
sound public policy choices as to what measures
are in the best interests of the State of Idaho,
the Snake River, and the Eastern Snake Plain
Aquifer,

Meeting number 7-09 43072000
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1 certainly generally confirm and participated in il
2 the summary that was done. And [ confirmed the 2
3 letter that he sent. The letter that he sent, the 3
4 Septernber 13th letter or the April 13th letter, 4
5 generally concur with that letter. No problems 5
6 with the letter. 6
7 What I want to do this morning is talk a 7
8 little bit broader than perhaps what this MOA 8
9 talks about. It's focused obviously on recharge. 9
10 Bt one of the first things that, when we sat down 10
11 with'the State to talk sbout trying to resolve the 11
12 Swan Falls litigation, we agreed upon was a 12
*13 litigation was not an appropriate forum to really 13
14 resolve complex public policy issues. We've been 14
15 in litigation with the State for several years on 15
16 issues that really we're not gaing to get to the 186
17 bottom line. And the bottom line being how do we 17
18 take care of the Snake River Plain Aquifer? How 18
19 dowe implement CAMP? And how do we go forward tq 19
20 see if we can't resolve some of the issues that 20
21 have been plaguing the State of Idaho over the 21
22 last several decades? Litigation wasn't going to 22
23 solve that. So we agreed upon that, and we agreed 23
24 to move forward. 24
25 Now recharge, in that litigation, was a hot 25
Page 30

1 button issue. It was a hot button issue because 1
2 of what occurred two or three or four, five years 2
3 apgo, 2006. We all remember House Bill 8007 The | 3
4 acrimony that came out of that debate, that fight, 4
5 if yon will, which really blossomed into this 5
6 litigation. But as we went through that 6
7 litigation, we found that the end result was not 7
8 really going to even resolve that issue, because 8
9 we knew -- Idaho Power knew, and I think the State| 9
10 knew that, in the context of the CAMP process, we | 10
11 were going to proceed with some recharge. 11
12 As Clive, recharge is a fundamental too] of 12
13 water management. It was recognized as a 13
14 fundamental tool back in 1984, when the original | 14
15 framework was signed for Idaho Power and the 15
16 State. The problem was no one knew how it was 16
17 going lo be implemented or whal it was going to 17
18 do. So asaconsequence -- Clive is right -- it 18
19 became somewhat of 2 boogy man, if you will, in |19
20 the context of — at least in the company's 20
21 perspective early on, how big was this going to 21
22 be? What impact it was going to have. 22
23 Mr. Beck makes a very good point, though. 23
24 Asyou start to lock at recharge, you can see 24
25 pluses and minuses on both sides. So in that 25
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What this framework does, and these
documents do is put Idaho Power in a position
where we cdn come before this Board, and we can
present our information, our data, our science,
and be involved in this process so that this Board
can malce those sound public policy choices that
need to be made. This is going to be a long
process. This first phase is expected to take ten
years. I may not be around for the end of that.
Though, it's got to start in a rational,
reasonable way with leadership from the State, and
leadership from this Board. And we, through this
agreement, are taking the position we want to be
part of that. We want to be an active member, an
active participant in that. And that's what the
agreement kind of clears the way for. It gets rid
of the litigation, and hopefully puts us in a
place where we'll be an active partner with the
State in moving forward on these issues.

So, again, I don't -- I think all too often
in this context of this settlement agreement, we
locok at recharge as being kind of the -- everybody
talks about recharge, recharge, recharge.
Recharge is an important management tool.

Mr, Hazen makes the point that recharge, we need

8 (Pages 28 to 32)
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To: Idaho Water Resource Board

From: ESPA CAMP Implementation Committee Members Representing the Following:
A&B Irr. Dist., Burley Irr. Dist., North Side Canal C.C., Twin Falls C.C.
City of Twin Falls
Clear Springs Foods, Inc.
Idaho Power Company
Trout Unlimited

Date: 7/19/19
Re: ESPA CAMP Implementation Committee

The purpose of the Implementation Committee was set forth in the Eastern Snake Plain
Aquifer Comprehensive Aquifer Plan (hereinafter “Plan”):

To ensure that the valuable input of stakeholders continues during the
implementation of Phase | and the design and implementation of subsequent
phases, this Plan establishes an Implementation Committee. This committee will
provide recommendations to the Board concerning Phase | implementation,
assessment of Phase | effectiveness, definition of subsequent phases, and
coordination of activities necessary for implementation. This committee will also
evaluate the effectiveness and viability of continuing Plan implementation during
Phase I. The Implementation Committee will include representation, at a
minimum, from all interest groups currently represented on the ESPA Advisory
Committee.

* %k %

... the Plan includes an adaptive management component which requires
ongoing coordination between the Board’s staff and the Implementation
Committee. The Plan provides for continued effort to identify and address all
water use needs affected by this Plan, including the integration of environmental
considerations in decision making.

Plan at 4, 5.

The above-referenced entities (Members) all participated in the Board’s development of
the ESPA CAMP and hold vital interests to the aquifer. All Members support the Board’s efforts
to restore and sustain the aquifer for Idaho water users. Further, each entity had a person
participate as a member of the Implementation Committee (Committee).

Although, the Committee was active and met as part of the initial planning process,
after funding proposals failed, the Committee has essentially been inactive for several years.





Despite this inactivity, as acknowledged at last month’s Joint Aquifer Stabilization & Planning
Committee meeting held on June 26" (Jerome — IDFG), the Plan envisions an important role for
the Committee to play in making recommendations to the Board and ensuring effective and
proper implementation.

It is the Members’ understanding that the Board is now undertaking a CAMP review
process that will culminate with a 10-year progress report to submit to the Idaho Legislature
later this year. In support of that effort the Members desire to re-engage with the Committee
and assist with the Board'’s efforts as provided in the Plan.

At the outset, the Members do not seek to disrupt the progress report schedule or
prevent the Board and staff from responding to Speaker Bedke’s request. If the progress report
will simply serve as a catalogue of past actions and provide the Legislature with an update of
implementation to date, the Members support that effort. However, the Members would like
clarification that the progress report is not intended to substitute or replace the
Implementation Committee’s charge of continued involvement in the implementation of CAMP
or prevent further Adaptive Management after the Committee has a full opportunity to
carefully perform its designated role in making recommendations to the Board on future
actions.

Importantly, Section 4.0 of the Plan details an adaptive management strategy which
includes coordination and implementation. See Plan, Sec. 4.1. Specifically, the Committee is
charged to provide “guidance and recommendations concerning the implementation of
management strategies and review of goals and objectives.” See id. The Committee is further
charged to accomplish the following:

1) Provide a forum to discuss Phase | implementation;

2) Establish benchmarks for evaluating action effectiveness;
3) Coordinate with water users and managers;

4) Evaluate and address environmental issues; and

5) Identify and pursue funding opportunities.

Plan, Sec. 4.1, p. 26.

The Members believe a lot has happened since the Plan’s initial adoption in 2009.
However, accomplishing the above tasks (#1 - #5) may take several meetings and coordination
with the Board and staff. A proper review of past actions is critical to evaluating the initial goals
to determine if adaptive management is necessary. Given the critical importance of the aquifer
to the Members and all water users in southern and eastern Idaho, having sufficient time and
resources to perform a comprehensive evaluation of the above factors is paramount.





To that end, the Members request that the Board and staff coordinate with the
Committee for purposes of reinitiating meetings and participation as either part of or in parallel
with the Board’s current progress report process.

To restart the work of the Committee, the Members believe updating the Committee list
is the first task to complete and would respectfully ask the Board to appoint new members to
replace initial Committee members who have either left the respective entity or are no longer
in that former position. As noted in a recent letter from Mayor Shawn Barigar, the City of Twin
Falls seeks to have City Manager Travis Rothweiler appointed as its representative. Necessary
replacements for other undersigned Members will be presented to the Board at its next
regularly scheduled meeting Rexburg (July 25-26).

Again, if the Board seeks to undertake an Adaptive Management review as part of the
CAMP progress report, the Members would respectfully request to re-engage with the
Implementation Committee as contemplated by the Plan. However, if the Board confirms that
the progress report is not a substitute for the Plan’s Adaptive Management and
Implementation processes, then that will help provide guidance for that process moving
forward, which the Members understand may take several months.

In conclusion, the Members again wish to communicate their appreciation for the
Board’s efforts and commitment to restore and sustain the ESPA. The Members all rely upon
the aquifer for their interests and are willing to continue to participate and work with the Board
to ensure the Plan is implemented in the most efficient and effective way possible. We look
forward to your prompt response.

A&B Irrigation District Burley Irrigation District
Dan TempleL ’ John Lind

North Side Canal Company Twin Falls Canal Company
Clear Springs Foods, Inc. City of Twin Falls

Idaho Power Company Trout Unlimited
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Workgroup Background

Established by settlement agreement for lower-valley
IWRB managed recharge rights (01-7142, 01-10609)

To “...provide information and recommendations to
IWRB regarding any potential impact on aquatic,
wildlife and recreation resources and on water
quality...”

Group meets at least twice annually
Meetings to date: October 2018, April 2019





Workgroup Representation

Idaho Dept. of Fish and Game * Idaho Rivers United
Idaho Dept. of Environmental Quality * Trout Unlimited

U.S. Bureau of Reclamation * Henry’s Fork Foundation
U.S. Bureau of Land Management * A&B Irrigation District
Idaho Water Users Association * Burley Irrigation District
ldaho Power Company * Milner Irrigation District

e North Side Canal Co.
e Twin Falls Canal Co.
e American Fall Reservoir District No. 2





Issues Discussed to Date

e IDEQ-approved water-quality monitoring
— Milepost 31
— Shoshone
— Richfield
— Jones (upper valley)

e Streamflow needs for fisheries and potential
interaction with IWRB recharge






Outline of Streamflow Concerns

Stream reaches supporting major fisheries
Five general types of streamflow issues

Intersection of reaches with fisheries streamflow
issues and diversion of natural flow for managed
aquifer recharge (e.g., IWRB program)

Additional comments:

1. Effects of managed recharge with storage water
2. Potential benefits of managed recharge to fisheries
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Upper Snake River Basin
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IPCO Additional fisheries concern: Sturgeon in reach
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Number of age-2 Rainbow Trout in cohort

Five classes of streamflow issues

1. Winter flow limits survival of juvenile fish downstream of Island Park Dam
(Henry’s Fork) and Palisades Dam (South Fork)
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Five classes of streamflow issues

1. Winter flow

2. Springtime freshet needed for optimal maintenance of stream and
riparian habitat in reaches with mobile bed and active floodplain






Five classes of streamflow issues

Winter flow
Springtime freshet

Mid-summer flow (and associated water temperature) can limit trout
habitat in reaches with high irrigation diversion
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Five classes of streamflow issues

Low winter flow
Springtime freshet
Low mid-summer flow

High mid-summer reservoir delivery decreases water quality and fishing
experience : sl

HENRY S FORK

FOUNDATION






Five classes of streamflow issues

Low winter flow

Springtime freshet

Low mid-summer flow

High mid-summer reservoir delivery

High springtime flows needed for sturgeon recruitment in Bliss-to-C.J.
Strike reach (~25 Kcfs optimal; no recruitment at flows < 12 Kcfs

Photo and information
from Idaho Power






Upper Snake River Basin
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Streamflow concerns and Effects of Managed Recharge (natural flow)

River Winter flow Freshet/sturgeon Summer flow Reservoir delivery
Reach concern effect concern effect concern effect concern @ effect
Upper HF

HF below IP X X

Mid-HF & tribs

Lower HF/Fall R X X X

Upper Teton X

Lower Teton X X X

SF ab. Great Feeder X X X

SF blw. Great Feeder X X

Snake River X X X

Bliss to C.J. Strike X X

e Reservoir outflow concerns are upstream of managed recharge PODs.
 Low summer flow is not affected, because either: 1) natural flow recharge rights are
not in priority, or 2) water supply is sufficient for recharge and streamflow.
e Greatest potential effect of diversion for managed recharge:
e Springtime freshet; currently limited by priorities and recharge capacity.
e Sturgeon recruitment; recharge has little effect when King Hill flow > 12 Kcfs





Additional Comments

1. Effects of managed recharge using storage water

e Additional physical reservoir delivery during irrigation season
e Decreased water quality and fishing experience downstream of reservoirs
* Increased sediment transport out of reservoirs
* Decreased water quality in reservoirs
* Decreased winter flow to refill
e Decreased streamflow when natural-flow recharge would have no effect

* |IWRB recharge with donated mitigation storage: minimal effect because
this happens only in years (e.g., 2018, 2019) with low storage demand

2. Potential benefits of managed recharge to fisheries
* Increased baseflow in hydraulically connected reaches
* Moderated water temperatures (cooler in summer; warmer in winter) -
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