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June 30, 2017

Submitted electronically to: Mathew.Weaver@idwr.idaho.gov and rwchase33@gmail.com

RE: 2017 IDWR South Fork Clearwater River Special Supplement: Application to operate a
power sluice and/or a small suction dredge on the South Fork Clearwater River

Dear Chairman Chase and Deputy Director Weaver:

Thank you for considering our comments on the proposed changes to the the 2017 IDWR South
Fork Clearwater River Special Supplement: Application for consideration to operate a power
sluice and/or a small suction dredge. As Idaho’s leading voice for conservation solutions, we
represent over 25,000 supporters from across the state who have a deep interest in the
protection of clean water. Since 1973, the Idaho Conservation League has worked to protect
the air you breathe, the water you drink and the land you love. To learn more about the Idaho
Conservation League, log onto: www.idahoconservation.org.

As we have previously stated, the Idaho Conservation League has serious concerns with the
proposal to amend the rules for the 2017 South Fork Clearwater River dredge mining season.
Even if the changes were clerical in nature, the timing of the change is problematic. After all,
most of the available mining slots have already been filled by miners who had no issues with
completing the application form. As a result, we fail to see the pressing or immediate need to
implement changes to this application. Further, a fully transparent, open and public process
should be required before any changes are even considered. Because the special application for
dredging on the South Fork was due by June 26, it is simply too late to consider changes for the
2017 season.
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IDWR must consult with other regulatory agencies who have permitting authority or oversight
responsibilities, including the Forest Service, Bureau of Land Management, Idaho Fish and
Game, US Fish and Wildlife Service, NOAA-Fisheries, the Nez Perce Tribe, the Environmental
Protection Agency and others. There is not time to conduct the appropriate level of
consultation and coordination with the relevant agencies in time for the July 15 start of the
dredge season.

Further, based on the short timeline, and limited information provided on potential changes,
we feel that we, and the public, have not had sufficient information upon which to base
meaningful and substantive comments.

ICL provides additional comment specific to the Special Conditions Matrix on the attached
spreadsheet, and looks forward to providing any additional feedback as the IDWR considers
changes to the Special Supplement in 2017, 2018 or beyond.

We appreciate IDWR’s attention to the issue of suction dredge mining, and feel that this is a
program that needs additional resources to adequately implement the program consistent with
Idaho’s laws and regulations. Specifically, we feel that a monitoring program is needed to
ensure consistency with both the Special Supplement for the SFCR and the statewide “Letter
Permit” and again wish to emphasize that the changes implemented last year, requiring pre-
season review and approval of dredge sites, limitation to 15 dredge mining operations, and
Special Supplement applications, better helped to meet the terms and intent of the South Fork
Clearwater River Plan (IWRB, 2004), South Fork Clearwater River TMDL (DEQ,2003), as well as
various federal laws, plans and permitting requirements.

As you know, the South Fork Clearwater River is critically important to the survival and recovery
of numerous species (including steelhead, bull trout, chinook salmon, pacific lamprey and
others), is still recovering from historic mining impacts and deserves to be protected from the
harm caused by recreational suction dredge mining. What's more, the State of Idaho, working
with the Bonneville Power Administration, Army Corps of Engineers and numerous partners
have spent billions to restore and recover salmon and steelhead habitat across its range,
including in the South Fork Clearwater River sub-basin. It doesn't make sense to continue to
allow, and potentially expand, suction dredge mining, which is known to negatively impact fish
and their habitat in this area. Through an active monitoring and enforcement program, the
State of Idaho could better ensure management of our waters, public trust resource, to ensure
consistency with both state and federal laws, rules and regulations.

Because the South Fork Clearwater River is designated critical habitat for endangered,
threatened and sensitive species, including Steelhead trout, Chinook salmon, bull trout, and
Pacific lamprey, and because these sensitive fisheries resources IDWR has a responsibility to
work closely with partner agencies including the Idaho Department of Fish and Game,
Department of Environmental Quality, Forest Service, Bureau of Land Management, US Fish
and Wildlife Service, NOAA-Fisheries, Environmental Protection Agency and others.



As we stated in a memo to the IDWR (ICL, 2015) the South Fork Clearwater River Plan
recognized that impacts from recreational dredge mining warranted additional measures to
minimize those impacts. Among the measures, the plan required individual dredge sites to “be
inspected by IDWR with a fishery biologist” prior to instream mining work in efforts to assess
the specific dredging locations and to protect sensitive aquatic resources.

The plan also recognized that “numerous laws regulate or restrict dredge mining in the South
Fork Clearwater River” and determined that because of these numerous laws and regulations
“li]t is unlikely that a new recreational dredging operation could be conducted in the South Fork
Clearwater River without an adequate review and environmental safeguards.” As a result, the
state plan relies upon the protections provided at the federal level (i.e. EPA General NPDES
Permit for small placer miners in Idaho, 2013; Biological Evaluation for the EPA General NPDES
Permit for small placer miners in Idaho, 2012; FS/BLM Small Scale Mining EA, 2016; NOAA-
Fisheries Biological Opinion for the FS/BLM Small Scale Mining EA, 2016;.). Therefore, any of the
proposed changes to the Special Supplement should be considered in the context of each of
those plans, and their associated consultation documents (Biological Assessments, Biological
Evaluations, Biological Opinions, Letters of Concurrence, etc.). The Special Supplement should
not deviate from, contradict, or amend the conditions contained therein, otherwise it may
result in the withdrawal of said consultation and associated ESA-coverage.

This year, there is some indication that miners may not be intending to apply for federal
permits that ensure protection pursuant to the Clean Water Act, National Forest Management
Act, Endangered Species Act and other rules and regulations. As a result, it is especially
important that the IDWR closely monitor the situation and, at a minimum, ensure consistency
with Idaho State Law and coordinate closely with federal partners.

Finally, ICL requests you review the references cited below (along with the papers provided
separately as attachments to these comments) and to consider this information in the review of
proposed changes SFCR Special Supplement.

Again, thank you for the opportunity to comment and please do not hesitate to contact me if |

can answer any questions, provide any of the references cited below, or clarify these comments
in any way.

Sincerely,
: T ————— <

Jonathan Oppenheimer
Government Relations Director
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