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The substitute language proposed by the Ten Mile Mining District (TMD) is problematic.
IDWR believes it is important to notify applicants of other possible permit requirements,
but we are considering revision to the language to remove "exemption of other permit"
language as redundant and unnecessary.

In many instances, suction dredge miners may be unaware of
the requirements to obtain other permits. Dredge miners are
not required to review the instructions, but should demonstrate
through their signature, that they are bound by the special
conditions. While the "exemption" language may be legally
required by the State, it demonstrates a good-faith effort on the
part of IDWR to encourage dredge miners to follow existing
federal laws, regulations and authorities and to conduct their
operations consistent with Best Management Practices (BMPs).
Further, because the state water plan and TMDL refer and rely
upon federal protections, these permits and conditions are
interlinked.

The season of use is established in the Comprehensive State Water Plan South Fork
Clearwater River Basin (Basin Plan) and IDWR does not have the authority to change. We
are considering other changes including clarifying the definition of "mean high water
mark" and adding language clarifying the year in which the dredge season applies thereby
allowing IDWR to delete the partially redundant condition 25.

The definition of the Ordinary High Water Mark is established in
Idaho Administrative Code as "Natural or Ordinary High Water
Mark ---The line which the water impresses upon the soil by
covering it for sufficient periods to deprive the soil of its
vegetation and destroy its value for agricultural purposes.” No
changes in the dredge mining season should be contemplated,
and in fact the IDWR should review the rationale for the 1-
month season. If it is desgined to protect fish during times of
active migration, it should be re-evaluated to determine which
species may be present in the river during that time period, and
should be revised if needed to protect early-age fish (salmonid
smolts, lamprey ammocetes, etc.).

IDWR is considering the deletion of the last two sentences in the condition as they appear
to be redundant to the requirement that a federal or state biologist make a site visit to
determine suitable dredging sites.

IDWR should not remove any specific language that provides
guidance to fisheries biologists. Instead, the section should be
bolstered to provide additional guidance on areas that should
be restricted from mining, including areas behind boulders,
where Pacific Lamprey spawn and where ammocetes reside
during their critical early life stage.

IDWR is considering significant modification to the condition language to add clarity and
ensure the condition is enforceable.

The only change to this condition that we would support would
conform to the language approved by the Forest Service,
Bureau of Land Management, US Fish and Wildlife Service and
NOAA-Fisheries, which reads, "Operators will not remove,
relocate, break apart, or lessen the stability of substantial
inchannel woody debris or instream boulders (>12 inches
median diameter). Operators will not remove any large down or
standing woody debris or trees for firewood within 150 feet of
the SFCR or its tributaries. Any cobble or small boulders moved
from their initial location in the channel (in order to reach
bedrock) would be repositioned into its approximate original
configuration in elevation and stream channel morphology and
all dredge or other spoil piles must be dispersed by the end of
the dredging season. In particular, the operator will not move
cobbles or small boulders in the stream course to the extent
that substantial alterations of the deepest and fastest portion of
the stream channel (or thalweg) persist beyond the end of the
dredging season."

IDWR is considering significantly modifying the condition to add clarity.

The same language contained within this special condition is
also contained within the Biological Opinion developed by
NOAA-Fisheries. It reads, "Operations will not constrict or dam
the stream channel or otherwise cause a potential structural
barrier to block upstream or downstream fish movement."
Despite any changes to the Special Supplement, miners in the
South Fork Clearwater are bound by requirements of the
FS/BLM Decision Notice, FONSI, General NPDES Permit,
Biological Opinions and associated consultation documents.

10

IDWR is considering changes to condition for 2017 season to add clarity to excluded areas.
IDWR will delay comprehensive review until after the 2017 dredge season at which time
IDWR will review and summarize technical justification for dredge location restrictions and
reconsider changes to condition language for the 2018 dredging season.

Exclusions for the mouths of perennial streams is critically
important to ensure that impacts to fish or lamprey preparing to
spawn, or seeking refugia from high water temperatures (the
mouths of tributaries are cooler), are minimized. The only
changes that should be considered would expand the exclusion
areas to ensure that disturbances that may displace sensitive
fish species.
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11

IDWR is considering minor changes to add clarity to the condition for the 2017 season.
IDWR will delay comprehensive review until after the 2017 dredge season at which time
IDWR will review and summarize the technical justification for gravel bar protection and
reconsider changes to condition language for the 2018 dredging season.

The existing special condition is clear. No changes should be
considered. If changes are considered in the future, we request
that those changes be detailed, in writing, prior to soliciting any
public comment.

13

This condition is similar to Rule 64.04 of the Stream Channel Alteration Rules (IDAPA
37.03.07). IDWR is considering a minor revision to remove ambiguity for the 2017 season.
IDWR will delay comprehensive review until after the 2017 dredge season at which time
IDWR will review and summarize the technical justification for stream bank protection and
reconsider changes to condition language for the 2018 dredging season.

The existing special condition is clear. No changes should be
considered. We appreciate no changes are being proposed at
this time and request that any changes be detailed, in writing,
prior to soliciting any public comment.

14

Discussion of "boulders" is similar to other conditions. IDWR is considering deletion of the
reference to boulders, but will keep discussion of "in-channel woody debris" as it is not
duplicative to any other condition.

The only change to this condition that we would support would
conform to the language approved by the Forest Service,
Bureau of Land Management, US Fish and Wildlife Service and
NOAA-Fisheries, which reads, "Operators will not remove,
relocate, break apart, or lessen the stability of substantial
inchannel woody debris or instream boulders (>12 inches
median diameter). Operators will not remove any large down or
standing woody debris or trees for firewood within 150 feet of
the SFCR or its tributaries. Any cobble or small boulders moved
from their initial location in the channel (in order to reach
bedrock) would be repositioned into its approximate original
configuration in elevation and stream channel morphology and
all dredge or other spoil piles must be dispersed by the end of
the dredging season. In particular, the operator will not move
cobbles or small boulders in the stream course to the extent
that substantial alterations of the deepest and fastest portion of
the stream channel (or thalweg) persist beyond the end of the
dredging season."

15

IDWR is considering minor changes for the 2017 season to add clarity to the condition, but
will delay comprehensive review until after the 2017 dredge season at which time IDWR
will review and summarize technical justification for sediment plume monitoring and
reconsider changes to condition language for the 2018 dredging season.

The existing special condition is clear. No changes should be
considered.

18

IDWR is considering modification of condition to partially address TMD concerns regarding
dredge fueling operations.

The only change to this condition that we would support would
conform to the language approved by the Forest Service,
Bureau of Land Management, US Fish and Wildlife Service and
NOAA-Fisheries, which reads, "Suction dredges and other
motorized equipment will be checked for fuel and lubricant
leaks, and all leaks repaired, prior to the start of operations each
day. The fuel container used for refueling equipment within the
active stream channel will contain less fuel than the amount
needed to fill the tank. Unless the dredge or other motorized
equipment has a detachable fuel tank, operators will transfer no
more than one gallon of fuel at a time during refilling.

Operators will use a funnel while pouring, and place an
absorbent material such as a towel under the fuel tank to catch
any spillage from refueling operations. A spill kit will be available
in case of accidental spills. Soil contaminated by spilled
petroleum products, will be excavated to the depth of
saturation and removed from Federal lands for proper disposal.
Except for the 1-gallon or smaller container used for frequent
refueling of the dredge or other equipment, gasoline and other
petroleum products will be stored in spill-proof containers at
least 100 feet from any stream channel and at a location that
minimizes the opportunity for accidental spillage to reach the
stream channel."

19

IDWR is considering adopting the proposed TMD condition 19 language.

No discharge of mercury is authorized whatsoever. Research has
demonstrated that if mercury is encountered, there is no
method that can ensure 100% capture. Further, the Idaho DEQ
401 Certification for the 2013 EPA General NPDES Permit for
Small-Scale Placer Mining does not authorize any discharge of
mercury. As a result, the only modification to this condition
should add, "Operators will cease operations and notify the
IDWR and DEQ if mercury is encountered in dredged material."

Page 2 of 3



Summary of Changes to Mai SFCR Special Condition Under Consideration by IDWR/IWRB for the 2017 Season
Considering No Delayed
Condition No. [ 2017 Change Change | Consideration |Comments ICL Comments/Concerns
All watercraft are subject to ISDA inspection. IDWR should
require registration and insepction of dredges commensurate
with other watercraft. The only change to this condition should
require inspection and attachment of annual Invasive Species
Stickers. Info at:
http://www.agri.idaho.gov/AGRI/Categories/Environment/Invas
20 X IDWR is considering adopting in part the proposed TMD condition 20 | iveSpeciesCouncil/IISF_FAQ.php
This condition protects public health and safety and IDWR will not remove the condition. [The existing special condition is clear. No changes should be
22 X However, IDWR is considering changes to language to remove ambiguity. considered.
The existing special condition is clear. No changes should be
IDWR is considering modifying the condition to partially adopt proposed language by TMD [considered. The additional language offered by TMD does not
23 X regarding the responsibility of the permittee to obtain access permission as needed. provide any additional clarity.
We appreciate no changes are being proposed at this time and
IDWR is considering adding condition language explicitly identify the expiration date of request that any changes be detailed, in writing, prior to
25 X the permit to condition #2 thereby allowing for the deletion of this condition. soliciting any public comment.
Maximum dredge nozzle size and horsepower ratings are established by the Basin Plan.
IDWR does not have the authority to change the plan. IDWR will delay consideration of  [We appreciate no changes are being proposed at this time and
the screen size until after the 2017 dredge season at which time IDWR will review and request that any changes be detailed, in writing, prior to
summarize technical basis for pump intake screen size and reconsider changes to soliciting any public comment.
4 X condition language for the 2018 dredging season.
The special conditions should not be written to provide
"advantage" to suction dredgers, rather the conditions should
be developed to ensure consistency with state laws, regulations,
It is within IDWR's general authorities to require the display of permit. In addition, this plans and guidance and to ensure consistency with the official
condition is to the advantage of the dredgers because it focuses permitting limits on the | policy of the state of Idaho, to protect clean water in the
dredge and not dredgers. Dredge permits can be transferred from one qualifying dredge |streams and rivers of Idaho and for the benefit of public trust
5 X to another and can cover multiple people working one dredge. resources.
We appreciate no changes are being proposed at this time and
request that any changes be detailed, in writing, prior to
6 X No change proposed by TMD. soliciting any public comment.
IDWR will delay consideration of this condition until after the 2017 dredge season at We appreciate no changes are be!ng p_rOPO%E_d at this time and
which time IDWR will review and summarize technical justification for dredge location req.u.e.st that any c.hanges be detailed, in writing, prior to
. . . . soliciting any public comment.
7 X restrictions and reconsider changes to condition language for the 2018 dredging season.
IDWR will delay comprehensive review until after the 2017 dredge season at which time We appreciate no changes are be!ng propoﬁe.d at [h,‘s time and
IDWR will review and summarize the technical justification for stream bank protection and req.u.e.st that any c.hanges be detailed, in writing, prior to
. e . soliciting any public comment.
12 X reconsider changes to condition language for the 2018 dredging season.
As TMD notes this condition is consistent with Rule 64.03 of the Stream Channel We appreciate no changes are being proposed at this time and
Alteration Rules ( IDAPA 37.03.07). However, IDWR believes it is important to emphasize [request that any changes be detailed, in writing, prior to
16 X the rule-based restriction on mechanized equipment from the Basin Plan. soliciting any public comment.
We appreciate no changes are being proposed at this time and
request that any changes be detailed, in writing, prior to
soliciting any public comment. If any comprehensive review is
conducted, IDWR and the IWRB should consult with external
IDWR will delay comprehensive review until after the 2017 dredge season at which time  [3rd party specialists with expertise in riparian ecology,
IDWR will review and summarize technical justification for dredge location restrictions and|hydrology, fisheries, fluvial geomorphology and other
17 X reconsider changes to condition language for the 2018 dredging season. specialists.
We appreciate no changes are being proposed at this time and
request that any changes be detailed, in writing, prior to
21 X No change proposed by TMD. soliciting any public comment.
We appreciate no changes are being proposed at this time and
request that any changes be detailed, in writing, prior to
24 X Existing condition is necessary to ensure protection of waterways. soliciting any public comment.
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