
For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!

http://www.adobe.com/go/reader




Memorandum  


To: Idaho Water Resource Board 


From: Helen Harrington 


Date: September 9, 2013 


Re: Rathdrum Prairie CAMP Status Update  


ACTION:  Consider request for CAMP funding to Kootenai-Shoshone Soils and Water 
Conservation District in the amount of $20,000 


 
Funding Requests 
 
On July 24, 2013, the Rathdrum Prairie CAMP Advisory Committee met to discuss implementation 
activities and review several funding requests.  Three funding requests have been received over the 
past several months.  They are for the following projects: 
 
1. Rathdrum/Spokane Aquifer Technology Project (sponsor:  Kootenai-Shoshone Soil and 


Water Conservation District).  The objectives of the project are to install technologies and 
demonstration projects which will lead to water and energy savings.  The project is a three-
year term, with the first year budget of $50,000.  The US Bureau of Reclamation has 
committed $30,000.  Multiple partners will be providing in-kind match.  RP CAMP AC 
recommendation:  $20,000. Staff agrees with funding as recommended by RP CAMP AC.  
This project can implement RP CAMP actions through good stewardship of the shared 
water resources of the region and demonstrate strategies to use the water resources 
efficiently.  There are long-term benefits which this initial funding can leverage with local 
water districts and agencies.  


2. Evaluation of Alternative Ground-Water Pumping Schemes as an Approach to Mitigating 
Problems of Critical Low Flow in the Spokane River at Spokane, Washington (sponsor:  
Ralston Hydrologic Services).  Low flows in the Spokane River at critical times during the 
year are a potential conflict in the basin.  The objective of this project is to evaluate 
feasibility of mitigating the extreme low flows by reducing or relocating ground-water 
pumpage at strategic locations to increase stream flow.  Proposed budget for the study is 
$70,000.  Applicant has requested delay in IWRB consideration of this funding request until 
November to allow for applicant and RP CAMP AC members to be present during the 
discussion.  RP CAMP AC recommendation:  $70,000 with efforts to obtain local 
support for the project.  The AC recommendation recognizes that financial match may be 
difficult to obtain, although local support for the project has been voiced. Staff recommends 
the funding as recommended by the RP CAMP AC.  This project has potential to 
demonstrate different approaches to preventing conflicts.   


3. Spokane Valley-Rathdrum Prairie Aquifer Water level Water Quality Response Model 
(sponsor:  University of Idaho).  This project is a characterization and analysis of the aquifer 
geochemistry and sediments to evaluate the potential water quality effects of introducing 
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water into the aquifer through activities such as recharge of surface water.  The project is 
proposed for completion over three years with a total budget of $656,000; RP CAMP 
funding request is $328,000.  RP CAMP AC recommendation was to not fund at this 
time.  Staff agrees with RP CAMP AC recommendation. 


During the review process, it became apparent that a protocol and formal process needs to be 
designed to provide RP CAMP AC and others with a framework for receiving, reviewing and 
recommending actions for funding requests.  The above described requests have come in over 
time and it was felt that the applicants deserved a response.  However, the AC has recommended 
that any future requests be held pending the development of the framework.   
 
The framework will be developed with staff and AC participation and presented to the Board at 
an upcoming meeting.  A key element of the framework will be a clear description of the 
priority actions for which proposals should target.  The components of the framework will be: 


1. Solicitation for Proposals Document 
2. Schedule of Solicitation Issuance, Deadline, Review Period 
3. Submission of AC Recommendation to IWRB 
4. Notice to Applicants of Outcome 


 
Staff anticipates the completion of the framework to be submitted to the IWRB in January 2014, 
with the issuance of the Solicitation for Proposals in early 2014.  This framework will be 
designed to be used in CAMP implementation funding requests throughout the state. 
 
RP CAMP Membership 
 
Stimpson Lumber Company recently requested that the current appointed representative, Hal 
Keever, be replaced with Mr. Ed Squires.  Mr. Squires is a consultant who has worked closely 
on hydrogeologic issues on properties in north Idaho for several years with Stimpson Lumber 
Co.  
 
Staff recommended this request be delegated to the Planning Committee for consideration and 
recommendation. 
 
 


 







BEFORE THE IDAHO WATER RESOURCE BOARD 


 


IN THE MATTER OF PROJECTS ASSOCIATED ) 
WITH RATHDRUM PRAIRIE COMPREHENSIVE )   A RESOLUTION 
AQUIFER MANAGEMENT PLAN    )   TO ALLOCATE FUNDS 
IMPLEMENTATION    ) 
_______________________________________) 
 
 WHEREAS, the Idaho Water Resource Board (Board), pursuant to its planning authorities in 
Article XV, Section 7 of the Idaho Constitution, and Idaho Code 42-1779, and as directed by House Bill 
No. 428 passed and approved by the 2008 Idaho Legislature, adopted the Rathdrum Prairie Aquifer 
Comprehensive Aquifer Management Plan on July  29, 2011; and 
 
 WHEREAS, the Board has set aside funds to be used for implementation actions which support 
implementation of actions contained in the Rathdrum Prairie Comprehensive Aquifer Management Plan 
and other aquifer management plans developed in the future;  and 
 
 WHEREAS, the Kootenai-Shoshone Soil and Water Conservation District (KSSWCD) has 
requested financial support in the amount of $20,000 with match from other funding sources to support 
the Rathdrum/Spokane Aquifer Technology Project whose purpose is to demonstrate innovative 
technologies which can improve the efficiency of water use in the Rathdrum Prairie region; and, 
 
 WHEREAS, the KSSWCD has developed a work plan and quarterly reporting schedule; and 
  
 WHEREAS, the Rathdrum Prairie CAMP Advisory Committee reviewed the proposal and 
recommended funding $20,000; and  
 
 NOW, THEREFORE, BE IT RESOLVED that the Board hereby IWRB approves the expenditure of a 
total of $20,000 from the IWRB Revolving Development Account’s Rathdrum Prairie/Treasure Valley 
CAMP Subaccount, to the Kootenai-Shoshone Soil and Water Conservation District. 
 
DATED this 20th day of September, 2013. 
 
  
       ______________________________________ 
        Roger Chase , Chairman 
        Idaho Water Resource Board 
ATTEST _______________________________ 
  Bob Graham, Secretary 








Memorandum  


To: Idaho Water Resource Board 


From: Helen Harrington 


Re: Water Resource Planning Program Update 


Date: September 9, 2013  


Information; no action necessary 


State Water Plan 
 
Since March 2013 when the 2012 Idaho State Water Plan became effective, IWRB members and staff have been 
reviewing areas which may need amendment.  There were several areas of concern which were raised by legislators 
during meetings.  These concerns will be reviewed through the Water Resource Planning Committee at upcoming 
meetings.  Additionally, the Governor requested the IWRB develop a policy on Sustainability.  Background research and 
development of a draft policy for committee review is underway. 
 
Treasure Valley CAMP 
 
At the November 2012 IWRB meeting concerns were raised by some Board members regarding the final draft version 
of the Treasure Valley Comprehensive Aquifer Management Plan (TV CAMP).  With these concerns in mind, the Board 
remanded the plan back to the Water Resource Planning Committee to determine how to proceed forward.  The Water 
Resource Planning Committee met on December 13th 2012 and recommended the Board hold the plan and not submit it 
to the Legislature in 2013.  The Committee recommended that all comments received on the plan will be reconsidered 
and revisions to the plan will be brought to the Board later this year prior to taking it to the Legislature in 2014.  


 
Board staff is comparing the Advisory Committee recommended plan with the public comments received.  Staff will 
bring a revised draft to the Water Resource Planning Committee this fall based on reconsideration of public comments. 
 
Wood River Valley Planning Activities 


The Wood River Valley Groundwater Flow Model Project was initiated to help provide a scientific foundation for the 
management of aquifers underlying the Wood River Valley.  The Idaho Department of Water Resources and the United 
States Geological Survey (USGS) are partnering to develop a groundwater-flow model of Idaho’s Wood River Valley 
aquifer system.  The Wood River Valley groundwater-flow model will be designed to further the basic understanding of 
the aquifer system and ultimately to examine effects on the groundwater system and its interaction with the Big Wood 
River due to changes in water use, recharge, or discharge. 


Since the initial public meeting on March 19th 2013 to inform the public about the project, a technical advisory 
committee (MTAC) has been established to provide the USGS and IDWR modeling team with input during model 
construction.   The MTAC has held three meetings (April, June, and August) and is scheduled to meet again in October.  
The project is anticipated to be completed in late 2015. 
 
Funding for this project is supplied through the Aquifer Management and Planning Fund.  Planning staff are providing 
logistical support for meetings and planning perspective to the technical work. 
 
Other Activities 
 
IDWR staff attended the Colorado Water Congress Summer Conference to discuss the Idaho State Water Plan.  The state 
of Colorado has been directed by the Governor to develop the first Colorado State Water Plan.  Staff was asked to 
present information about Idaho’s plan, process, history and suggestions.  This panel discussion provided an opportunity 
to learn about state water planning in other states and assist the state of Colorado with lessons learned through Idaho’s 
experience. 
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July 18, 2013 
Work Session 


 
 Chairman Roger Chase called the meeting to order at approximately 8:00 
am. All Board members were present.  
 During the Work Session the following items were discussed: Overview 
of Swan Falls Agreement by Clive Strong; Swan Falls Agreement Streamflow 
Measurement Plan by Sean Vincent; Water District 02 Update by Tim Luke; 
Water Management Implications of Swan Falls Agreement by Brian Patton and 
Mike McVay; and Idaho Power Integrated Resource Plan by Jon Bowling, 
Mark Stokes, and David Blew. No action was taken by the Board during the 
Work Session. 
 


July 19, 2013 
IWRB Meeting 


 
 Chairman Roger Chase called the meeting to order at approximately 
8:00 am. All Board members were present.  


Agenda Item No. 1, Roll Call 
Board Members Present 
Roger Chase, Chairman   Bert Stevenson 
Peter Van Der Meulen, Vice Chairman  Vince Alberdi    
Bob Graham, Secretary   Chuck Cuddy   
Jeff Raybould  Albert Barker 
 
Staff Members Present 
Brian Patton, Planning Bureau Chief  Mat Weaver, Deputy Director 
Clive Strong, Deputy Attorney General  Cynthia Bridge Clark, Engineer 
Mandi Pearson, Administrative Assistant  Gary Spackman, Director  
Jennifer Cuhaciyan, Hydrologist Tech  
David Hoekema, Technical Hydrologist  
Harriet Hensley, Deputy Attorney General 
Jack Peterson, Senior Advisor Emeritus 
 
 
 


 
 
 


C.L. "Butch" Otter 
Governor 
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Guests Present 
 
Jon Bowling, Idaho Power    Teresa Molitor, Great Feeder Canal Company 
Julia Pierko, U.S. Bureau of Reclamation  Jerry Rigby, Western States Water Council  
Ray Houston, Legislative Services   Hal Anderson, Idaho Water Engineering 
Liz Paul, Idaho Rivers United    Walt Poole, Idaho Department of Fish and Game 
Jerrold Gregg, US Bureau of Reclamation  Norm Semanko, Idaho Water Users Association 
Bob Lorkowski, LSRARD    Barbara Hurt, Mountain Home Air Force Base 
Col. Chris Short, Mountain Home Air Force Base  
Chief Ron Anderson, Mountain Home Air Force Base  
 
Agenda Item No. 2, Executive Session 


This item was removed from the agenda. 
 
Agenda Item No. 3, Agenda and Approval of Minutes 


There were no additions or deletions from the agenda. 
Mr. Raybould noted an error on the minutes for meeting 8-13, in which Mr. Graham was 


erroneously marked as abstaining from a vote. The correction will state that it was Mr. Barker who 
abstained from the vote. Mr. Raybould made a motion that the minutes for meetings 7-13 and 8-13 be 
approved with the noted changes. Mr. Barker seconded the motion. Voice Vote. All were in favor. 
Motion passed. 


 
Agenda Item No. 4, Western States Water Council Report (Jerry Rigby, WSWC) 
 Mr. Rigby discussed issues that the Western States Water Council (WSWC) is currently 
addressing. He discussed federal issues that are affecting western states, including President Obama’s 
climate change plan, drought issues, USGS stream gauge monitoring funding, the Bureau of 
Reclamation Small Conduit Hydro Development and Rural Jobs Act, and weather modification. Mr. 
Rigby discussed policies that were adopted by the Western Governors Association, including a 10-year 
energy policy. The WSWC strongly discourages a federal water policy.  


Mr. Rigby discussed an analysis that Sandia came out with describing the states’ extra water. Mr. 
Rigby stated that this description did not take important details into consideration. The WSWC has 
developed a program called the Water Data Exchange (WaDE) that takes these details into 
consideration. There was discussion among the parties regarding federal water policy, the USGS 
gauging stations, weather modification, and the Columbia River Treaty.  
 Chairman Chase noted that the agenda may need to be amended to accommodate the 
representatives of the Mountain Home Air Force Base.  
 
Agenda Item No. 5, Public Comment 
 Chairman Chase opened the meeting to public comment. Ms. Liz Paul of Idaho Rivers United 
discussed two reports regarding the connection between energy and water. One of the reports was from 
the U.S. Department of Energy entitled “U.S. Energy Sector Vulnerabilities to Climate Change and 
Extreme Weather.” The second report was entitled “Water-Smart Power: Strengthening the U.S. 
Electricity System in a Warming World.” Ms. Paul encouraged the Board to be engaged in the energy 
policy arena.  
 
Agenda Item No. 6, Recharge Legislation Update (Harriet Hensley, Deputy Attorney General) 
 Mr. Patton reminded the Board of the Idaho Water Users Association working group that has 
been working on draft recharge legislation. Ms. Hensley updated the Board on the current draft. She 
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stated that there are not a lot of substantive changes, but reminded the Board of the primary components 
that are being considered. This draft retains the same focus on ensuring that managed groundwater 
recharge is consistent with the goals in the State Water Plan. It authorizes the Board to adopt rules 
governing the use of managed recharge rights and requires that they are consistent with aquifer credit 
rules and requires rules for the Eastern Snake Plain Aquifer (ESPA) that are consistent with ESPA 
CAMP objectives. There is considerable disagreement regarding the scope of the Director’s authority to 
subordinate the water right. She encouraged the Board to think about this and work with staff regarding 
this issue. Ms. Henley further discussed components of the legislation regarding managed recharge and 
the aquifer credit program. There was discussion regarding which entity will submit the legislation, the 
timeline to submit the legislation, and new recharge applications.  


Agenda Item No. 7, Water Right Accounting Program Update (Jennifer Cuhaciyan, Staff) 
 Mr. Patton discussed the effort to update the accounting programs that track the allocation of 
water rights and storage in the various basins and introduced Ms. Jennifer Cuhaciyan. Ms. Cuhaciyan 
provided a recap of the current status of the new accounting model and announced the completion of the 
development of the new accounting model. Staff is moving forward with making it operational this 
week. Staff has finished the Snake model and completed testing for the years of 2011 and 2012. The 
new and old models matched almost perfectly. Staff has finished the Payette and will be working on the 
Big Lost, Boise and Bear basins and hope to have those finished by 2014. A large effort to upgrade 
accounting databases from Access to SQL servers is underway. The Committee of Nine has formed a 
WRA Technical Subcommittee to review and evaluate the new Snake River accounting model and 
accounting policy. There was discussion among the parties regarding the timeline for the switch to the 
new program, the plan for rollout in the rest of the State, the engagement of the watermasters in the 
other basins, and the development of the model for the Payette. Mr. Spackman recognized the efforts of 
Ms. Cuhaciyan and Mr. Zach Maillard and their work on this program.   


Agenda Item No. 8, Storage Studies Update (Cynthia Bridge-Clark, Staff) 
Ms. Bridge-Clark reminded the Board of the Minidoka Dam Special Raise Study. The U.S. 


Bureau of Reclamation (BOR) completed the study in May 2010. Results from the study indicated the 
dam raise was feasible and would result in an additional storage capacity of approximately 67,115 acre-
feet. The total cost would be approximately 205 million, which includes repair of the spillway. Further 
action on the dam raise has been postponed.  
   Ms. Bridge-Clark discussed the Weiser-Galloway Project. The final report for the Geologic 
Investigation is scheduled for September 2013. A presentation of the final results will be provided at the 
November IWRB meeting, and will include a revised project cost estimate. The U.S. Army Corps of 
Engineers (Corps) continues to refine the riverware model for the Weiser River basin. The Corps is 
coordinating with Idaho Power Company, BOR, and IDWR staff in this effort. It was decided that the 
Eastern Snake Plain river planning model would be used in conjunction with the Weiser River reservoir 
model to evaluate impacts to the system upstream of the Hells Canyon Complex. Completion of the 
Operational Analysis is scheduled for spring 2014. There was discussion among the parties regarding 
the geologic survey, the decision to hold off the Corps’ presentation to the Board until the November 
meeting, the need to increase the Weiser River to carry the additional water, and hydropower 
production.  
   Ms. Bridge-Clark discussed the Henrys Fork Basin Study. The study is scheduled to be 
completed by December 2013. BOR and staff are meeting with stakeholders to identify which 
alternatives have technical promise and public support. The IWRB Water Storage Projects Committee 
meeting will meet on August 8, 2013 in Rexburg to review the study process, findings to date, and 
discuss how promising alternatives might be advanced. A draft report is anticipated in October 2013. 
Ms. Bridge-Clark encouraged the Board to begin considering which of the alternatives might be carried 
forward. 
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Ms. Bridge-Clark discussed the Boise Feasibility Study. She introduced Mr. Tim Fleeger of the 
Corps who is now Project Manager of the study. Study work to date has indicated that enlarging the 
Arrowrock Reservoir is the preferred storage option. The Corps recently secured approximately 
$125,000 for use in federal fiscal year 2013 to advance the study. The proposed Project Management 
Plan (PMP) and federal cost share agreement will be presented to the Water Storage Projects Committee 
and the full Board as the project progresses. Ms. Bridge-Clark discussed the study budget and the 
timeline for review of the study scope and potential cost share agreement. There was discussion among 
the parties regarding the engagement of potential partners. Mr. Fleeger discussed the revision of the 
PMP, funding for the study, as well as coordination with the Board. There was discussion among the 
parties regarding the potential of Arrowrock Reservoir and other alternatives, water supply measures, 
and flood risk management measures.   


Agenda Item No. 9, Pristine Springs Update (Brian Patton, Staff) 
 Mr. Patton discussed a letter submitted to the Board by the College of Southern Idaho (CSI) 
regarding their interest in Pristine Springs. Mr. Patton also provided photos of construction on the Blue 
Lakes Pipeline. Mr. Alberdi discussed the letter and CSI’s interest in the property and the appraisal that 
is currently in process. 
 
Mr. Graham and Mr. Alberdi were absent for the rest of the meeting. 
 
Mr. Barker moved to amend the agenda and discuss Item No. 13 before moving onto Item No. 10. Mr. 
Stevenson seconded the motion. Voice Vote. All were in favor.  
 
Agenda Item No. 13, Mountain Home Area Water Supply (Jack Peterson, Senior Advisor Emeritus) 


Mr. Peterson provided a brief history of the long-term drawdown of the Mountain Home regional 
aquifer. He introduced the panel of speakers as Senator Bert Brackett, Col. Chris Short, Col. Byron 
Anderson, Col. Billie Ritchie, Mayor Tom Rist, Commissioner Bud Corbus, and Director Gary 
Spackman. Mr. Peterson discussed a possible solution to the problem which entails bringing surface 
water to the area and coordination among all the stakeholders.  
  Senator Brackett discussed the economic importance of the Mountain Home Air Force Base, the 
importance of sustainable water supply to the Air Force Base, and recommended the Board take an 
active role in promoting a water supply solution for this area of the state.  
  Col. Short discussed the role of the Air Force Base in national security. He discussed three 
options to convert the water supply from groundwater to surface water. There was discussion among the 
parties regarding the conversion of gray water for certain uses and the water usage at the Air Force Base 
including possible future needs.  
  Mayor Rist discussed the economic impact a water shortage would have on Mountain Home. 
There was discussion among the parties regarding the city’s potential shortfall, the city’s water rights, 
the city’s availability to help with cost, the logistics of the pipeline, and partnerships and funding.      
  Director Spackman discussed the importance of water supply to the growth of the Mountain 
Home Air Force Base and his role in finding a solution. Col. Short discussed the importance of 
partnerships in solving this problem. Mr. Peterson discussed an alternative solution, which is a public-
private partnership without Air Force Base dollars using bonding authorities, etc. The Air Force Base 
would then purchase the water as though they are purchasing a utility. There was discussion among the 
parties regarding the possibility of AWEP funding, the Board’s participation in the project, the 
acquisition of water rights, and the need for timeliness.  
 Mr. Stevenson made a motion to make this issue the highest priority, reassign staff and 
collaboratively work together to get this done. Mr. Barker seconded the motion. Voice Vote. All were in 
favor.  
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Agenda Item No. 10, Planning Program Update (Brian Patton, Staff) 
 Mr. Patton discussed a letter to the Governor addressing the Governor’s request for the Board to 
develop a statewide water sustainability policy. The plan is for the Water Resource Planning committee 
to develop it over the next year and bring it before the Board for approval and inclusion into the State 
Water Plan. Mr. Patton also discussed a letter from Chairman Chase to legislative leadership regarding 
the State Water Plan issues that were raised during the 2013 legislative session. The interim Natural 
Resources Legislative Committee meeting is scheduled for August 6, 2013, and Chairman Chase and 
Mr. Patton will be addressing the committee regarding these matters. 
 
Agenda Item No. 11, Financial Program (Brian Patton, Staff) 


a. Status Report 
 As of June 1, the Board had approximately $19.9 million in funds committed but not yet 
disbursed, just under $15 million in loan principle outstanding, and a total uncommitted balance of about 
$4.5 million. Pursuant to the Board’s direction regarding Water Supply Bank monies, the owner’s share 
of these funds has been moved from the IDWR Fee Account into the Board’s Revolving Development 
Account. Mr. Patton also discussed a situation with Emmett Irrigation District that may require a 
substantial amount of financing. There was discussion among the parties regarding the Bell Rapids 
annual commitment.  


b. Treasureton Irrigation 
 
The Financial Programs Committee drafted a resolution for the matter with Treasureton 


Irrigation. There was discussion among the parties regarding admission of liability and the determination 
that this was a unique situation and does not set a precedent. Mr. John Homan does not believe that the 
resolution would be an admission of liability, but advised the Board to solicit a promise that they would 
agree not to bring any further lawsuits. He discussed the possibility that other parties may request the 
same payment. There was further discussion among the parties regarding this issue. Mr. Barker 
suggested changes to the language of the resolution. There was discussion among the parties regarding 
the language of the resolution.  
 Mr. Cuddy made a motion to approve the resolution regarding Treasureton Irrigation with the 
agreed upon changes. Mr. Raybould seconded the motion.    


Roll Call Vote: Mr. Cuddy: Aye; Mr. Alberdi: Absent; Mr. Stevenson: Aye; Mr. Raybould: Aye; Mr. 
Van Der Meulen: Aye; Mr. Graham: Absent; Mr. Barker: Aye; Chairman Chase: Aye. Motion carried. 


Agenda Item No. 12, ESPA Management  
a. Update (Mat Weaver, Staff) 
Mr. Weaver discussed the status of 2013 NRCS AWEP projects. This is the last year for funding. 


Staff has completed water right reviews for all projects submitted and determined the projects are 
eligible for funding. NRCS is in the process of providing funds to these projects. The most notable was 
the A&B pipeline for conversion. There were three other conversion projects, two water savings 
projects, eight projects in Teton County, and three end-gun removal projects.  
   Mr. Weaver discussed the Board’s water right applications for recharge. Staff is continuing 
settlement negotiations with protestants of the lower valley recharge applications. Currently staff has not 
initiated settlement negotiations with any of the protestants regarding upper valley applications. Mr. 
Weaver also discussed new recharge applications from private entities. 
   Mr. Weaver discussed the Lake Walcott Recharge Project. CH2MHill has signed a contract for 
preliminary design and environmental assessment. Staff also has a signed contract in place with W&H 
Pacific for survey services. A formal request has been submitted to BOR to be the lead agency in the 
environmental assessment process. Staff is developing a geologic and hydrologic understanding of the 
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Lake Walcott area to help guide engineering and planning efforts.  
   Mr. Weaver updated the Board on prospects for fall recharge efforts. Due to a low water year, 
recharge anywhere above Minidoka Dam is not likely to occur. Staff will concentrate on recharge below 
Minidoka Dam. Contracts with American Falls Reservoir District 2, Southwest Irrigation District, and 
Big Wood Canal Company are in place.  


b. Effects of 2012 Magic Reservoir releases on ESPA (David Hoekema, Staff) 
   Mr. Patton gave a brief history of the 2012 Magic Reservoir releases and discussed staffs’ 
interest in the effect of the releases on the aquifer. He introduced Mr. David Hoekema. Mr. Hoekema 
provided a background on the November recharge on the Big Wood River. He discussed stream gage 
data and the recharge rate data that was used to quantify the recharge. He discussed modeled impacts to 
the aquifer. Mr. Hoekema also discussed the impacts to the Snake River, including recharge distribution 
among area springs and storage.  


Agenda Item No. 14 Director’s Report (Gary Spackman, Director) 
 Director Spackman recapped the Mountain Home area water supply issue. There was discussion 
among the parties regarding new applications in the Mountain Home groundwater area. Director 
Spackman discussed the Sandia lab analysis of available water for appropriation. The analysis identified 
Idaho as a state with a lot of water available for appropriation. Director Spackman discussed staff efforts 
to review water availability in hydrologic basins in the state, including the identification of groundwater 
and surface water restrictions and moratoriums that were not taken into account in Sandia’s analysis. 
There was discussion among the parties regarding the importance of this study. 


Agenda Item No. 15, Other Non-Action Items for Discussion 
 There were no items for discussion.  


Agenda Item No. 16, Next Meeting and Adjourn 
An interim legislative committee meeting is scheduled for August 6, 2013. Several Board 


members are planning to attend. The next regularly scheduled meeting is set for September 17-18, 2013 
in Montpelier. There was discussion among the parties regarding these dates, and it was decided to move 
the meeting to September 19-20, 2013. The other scheduled meeting is November 21-22, 2013, which 
conflicts with the Idaho Water Users Association Winter Law Seminar. There was discussion among the 
parties regarding these dates, and it was decided to move the meeting to November 20, with a work 
session tentatively scheduled for the 19th. The Water Storage Projects Committee meeting and Henrys 
Fork tour is scheduled for August 8th, and a Streamflow Enhancement and Minimum Streamflow 
Committee meeting and Lemhi basin tour is scheduled for August 29th.  Mr. Barker made a motion to 
Adjourn, and Mr. Stevenson seconded the motion. Voice Vote. All were in favor. Motion Carried. 
 
The IWRB Meeting 9-13 adjourned at approximately 12:30 pm. 
 
Respectfully submitted this _____ day of September, 2013. 
 
 
 
      ________________________________________ 
      Bob Graham, Secretary 
 
 
      ________________________________________ 
      Mandi Pearson, Administrative Assistant II 
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Board Actions: 
 
1.  Mr. Raybould made a motion that the corrected minutes for meetings 7-13 and 8-13 be approved 


as printed. Mr. Barker seconded the motion. Voice Vote. All were in favor. Motion carried. 
 
2.  Mr. Barker moved to amend the agenda and discuss Item No. 13 before moving onto Item No. 


10. Mr. Stevenson seconded the motion. Voice Vote. All were in favor. Motion carried. 
 
3.  Mr. Stevenson made a motion to make the Mountain Home area water supply issue the highest 


priority, to reassign staff and collaboratively work together to get this done. Mr. Barker seconded 
the motion. Voice Vote. All were in favor. Motion carried. 


 
4.  Mr. Cuddy made a motion to approve the resolution regarding Treasureton Irrigation with the 


agreed upon changes. Mr. Raybould seconded the motion. Roll Call Vote. Motion carried.   
  





		/

		C.L. "Butch" Otter

		Governor






 


MEMO                               
    


To: Idaho Water Resource Board 


From: Brian Patton 


Subject: Pristine Springs Update 


Date: September 6, 2013 


----------------------------------------------------------------------------------------------------------------------- 


 


Construction continues on the pipeline replacement.  Attached are construction photos from 


August 3
rd


 and September 5
th


.  The work is on track for November completion. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


     
Blue Lakes Pipeline – August 3, 2013 


         
Blue Lakes Pipeline – September 5, 2013 







 
 BUILDING A BETTER WORLD 


MEMORANDUM 
 


 


 
 


TO: DISTRIBUTION DATE: September 12, 2013 


FROM: Ed Cryer CC:  


SUBJECT: Progress Report Blue Lakes Pipeline 
Replacement 


REF: 10502444.010101 


    
  
In order to provide the Owners of the Blue Lakes Pipeline Project (Project) a summary of the 
design/construction progress to date, the following discussion was developed.   
 
PROGRESS 
 
As of September 10th the project is well underway and the following work elements are in 
progress.   
 


1. Intake Structure – As has been discussed, due to the physical conflicts with the 
preceding three Alpheus Creek intakes (one in service and two abandoned), it was 
necessary to relocate the originally designed location of the new intake.  Due to the type 
(very rough) of the previous work on the site, the result was a very unstable work area.  
We closed the excavation at the original site and moved to a new location between the 
original proposed location and the very first hatchery intake (some remnants of that 
remained).  We are still on the Owners’ property as surveyed.  The new location is 
stable, very little infiltration leakage has occurred (minor pumping) and the work has 
progressed.  The concrete intake structure construction is divided in a number of 
separate placement phases (3 slabs and 4 sets of wall section).  The first slab is in-place 
and the second is being formed and placed this week.  The transition sections (steep 
section) will be formed for multiple pours over the next couple of weeks.  The pipe 
transition wall with the pipe connection wall thimble fitting will then be cast-in-place to 
allow completion of the pipe work.   


2. Outlet Structure – The concrete placement work on this structure is complete.  The 
next activity, once the pipeline is complete, will be the necessary transition work on the 
active structure to saw cut the necessary openings for the water flow transfer to the new 
intake section.  Stop logs, handrails and other accoutrements are being sourced.   


3. Pipe – The pipe material is all on site and pipe installation has been initiated starting at 
the discharge structure.  A number of conflict problems with existing yard piping have 
occurred over the last two weeks that have slowed up the progress and will be 
discussed in next section.   


4. Flow Meter – As you know, we need to install a new flow meter.  The new intake will not 
accommodate a weir-type flow measuring device currently in use.  As presented earlier, 
we will install a magnetic-type flow meter in the pipe near the hatchery building.  The 
meter selection was approved by IDWR and the meter has been ordered from GE.  The 
meter will be installed in a smooth section of HDPE pipe (on-site) and it will be housed in 
an accessible concrete subsurface structure.  The meter readout will be adjacent to the 
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structure above ground.  This will provide an accurate measurement of flow and be 
much easier to access and read.  If, in the future, someone (IDWR, City of Twin Falls) 
wants to modify the system to connect it to a telephone or radio transmitter for reporting 
to an off-site location, that can be accommodated.  We have not proposed installing an 
off-site connection at this time since flows are generally constant over extended (weeks) 
periods.   


 
ISSUES 
 


1. Intake Structure – Other than the initial problem in having to relocate the structure, we 
are moving ahead and no significant issues are currently anticipated.   


2. Outlet Structure – No problems currently anticipated.  


3. Pipeline – Over the past two week, four unmarked and non-locatable underground 
conflicts were discovered.  On September 5, a three-phase power line (unknown) was 
cut and had to be relocated and repaired.  This line must service the lower building 
(assumed) but was installed by the previous owners so it was not found and marked by 
the contract utility locator firm that surveyed the site prior to construction.  The day 
before, a hatchery process water drain line was discovered that had to be relocated 
under the new pipeline.  Earlier this week a sanitary waste line (sewer) was located and 
had to be moved to allow installation of the new pipeline.  At the same time another 
electrical line was located parallel to the pipe, that we do not know where it goes or if it is 
an active (live) service.  This line was marked by the locator but it is not shown on any 
utility information.   


 
While all these interferences are relatively minor, they have delayed the progress of the pipe 
installation, cut into the contractor’s contingency funds and generally been a frustration.  There 
are no real “as-built” drawings for the site.  However, since the lines are in use and part of the 
hatchery leased to SeaPac, they had to be repaired and relocated as required.  The locator firm 
will only look for known utilities.  The hatchery staff has not been of much help identifying 
possible conflicts.  We will locate the lines and make sure they are on the “as-built” we will 
repair.  The 3-phase higher voltage line will be surface marked for safety.   
 
Other than these conflicts, the pipeline work should proceed without major problems.  We are 
hopeful that once the working installation space is a little farther from the hatchery that further 
conflicts will not be an issue.  
 
Flow Meter 
 
The only aspect of concern for the flow meter is cost.  The IDWR allows relatively few options 
for meters and what was selected was the best.  he meter unit itself is not that expensive but, 
with the required subsurface structure and installation, it will cut into the contractor’s upper limit 
contingency and we should expect a change order for this element.   
 
SCHEDULE 
 
Aside from a week or so delay with the intake and a week delay with the pipeline conflicts, the 
work is progressing and we would anticipate a late October early November completion.   
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Blue Lakes Pipeline Rehabilitation Progress 
 


 
 


Coffer Dam at Inlet 
 
 


 
 


Outlet Structure Construction Adjacent to Existing Outlet 
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Inlet Structure Low Element Construction 
 
 


 
 


Inlet Structure Construction 
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Discharge Structure Concrete Complete 
 
 


 
 


Discharge Structure and Pipeline 
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Pipeline Construction 
 
 


 
 


Sewer Line and Buried Power Line Conflict 
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Power Line in Conduit Conflict 
 
 












322 East Front Street, Boise, Idaho 83720    Tel: (208) 287-4800    Fax: (208) 287-6700 


 
AGENDA 


IDAHO WATER RESOURCE BOARD 
MEETING NO. 10-13 


September 20, 2013 at 8:00 am 
The National Oregon/California Trail Center 


Allinger Community Theatre 
320 North 4th Street, Montpelier, Idaho 83254 


 
 


 
1. Roll Call 
2. Executive Session – Board will meet pursuant to Idaho Code § 67-2345 
subsection (1)(f), for the purpose of communicating with legal counsel regarding 
legal ramifications of and legal options for pending litigation, or controversies not yet 
being litigated but imminently likely to be litigated.  Executive Session is closed to 
the public. 
3. Agenda and Approval of Minutes 9-13 
4. Public Comment 
5. Committee Reports 


a. Water Storage Projects 
b. Streamflow Enhancement and Minimum Streamflow 


6. Recharge Legislation Update 
7. Financial Program  
8. Planning Programs 


a. Update 
b. RP CAMP 


9. WD02 WaterSMART Grant Update 
10. Pristine Springs 
11. Sustainability Initiative 
12. Storage Studies Update 
13. ESPA Update 
14. IDWR Director’s Report 
15. Other Non-Action Items for Discussion 
16. Next Meeting and Adjourn 
 


 
Americans with Disabilities 


The meeting will be held in facilities that meet the accessibility requirements of the Americans with Disabilities Act.  If you 
require special accommodations to attend, participate in, or understand the meeting, please make advance arrangements by 


contacting Department staff by email Mandi.Pearson@idwr.idaho.gov or by phone at (208) 287-4800. 
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Jeff Raybould 
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Memorandum  


To: Idaho Water Resource Board 


From: Cynthia Bridge Clark 


Date: September 9, 2013 


Re: Water Storage Projects Committee Meeting - August 8, 2013  
 


 
The Idaho Water Resource Board’s (IWRB) Water Storage Projects Committee (committee) held a meeting in 
Rexburg, Idaho on August 8, 2013.  Committee members include Chuck Cuddy (Chairman), Bert Stevenson, 
Jeff Raybould, Al Barker and Pete Van Der Meulen.  The purpose of the meeting was to discuss progress on 
both the Henrys Fork Basin Study and Boise River Feasibility Study.  A tour of the Henrys Fork basin was 
provided during the day and a committee meeting held from 6:30 – 8:30 pm in Rexburg, Idaho.   
 
Committee members, invited guests, and staff participated in a tour of parts of the Henrys Fork River basin to 
view the area, several of the surface water storage sites evaluated in the study, and the Egin Lakes recharge site.  
Participants in the tour included:   


• IWRB members Roger Chase, Chuck Cuddy, Bert Stevenson, Jeff Raybould, Pete Van Der Meulen, 
and Vince Alberti   


• Representative Marc Gibbs, Mike Webster (Office of the Gov.), Steven Goodson (Office of the Gov.), 
Jerry Rigby (Western States Water Council Idaho representative), Dale Swensen (FMID)    


• Idaho Department of Water Resources (IDWR):  Director Gary Spackman, Brian Patton, Helen 
Harrington, Cynthia Bridge Clark, and Kade Raymond   


• Bureau of Reclamation:  Lesa Stark, Rick Gold 
 


All of the committee members participated in the even meeting (Al Barker participated by telephone).  Staff 
provided a presentation of the Henrys Fork Basin Study process and an overview of the water management 
alternatives evaluated and results to date.  Staff also discussed the anticipated schedule for study completion 
around December 2013, and a proposal to draft a companion document to the final Basin Study report.  The 
supplemental report would provide recommendations and prioritization of projects to pursue along with a 
possible path forward.  It would be developed by the IWRB and staff in collaboration with Reclamation and a 
small group of stakeholders.  The information contained in the report could be used by the State of Idaho to 
inform decisions regarding projects to pursue.  The committee was supportive of the proposal. 
 
An update on the Boise River Feasibility Study was provided by Tim Fleeger with the U.S. Army Corps of 
Engineers.  He provided a summary of feasibility study process and reviewed the anticipated project tasks. 
 
The committee received public comments regarding the Henrys Fork Basin Study. 








PacifiCorp Bear River and Bear Lake 
System 


History, Hydrology and Operations 


Connely Baldwin 
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Outline 


– History of Bear Lake and Bear River Development 
– Agreements and Contracts 
– Hydrology and Operations  
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Bear Lake Development 


– April 6, 1889 - Bear Lake became “U.S. Reservoir 
No. 1” 


– Oct 1888 and Aug 1889 - John R. Bothwell blocks 
the natural 60’ wide outlet and raises the natural 
berm (but later becomes dilapidated) 


– Aug 19, 1889 – U.S. Senate Hearings on about the 
“Bothwell situation”  


– 1890 - passage of a revised bill that allowed 
Bothwell to continue to develop Bear Lake (but 
work did not recommence). 
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Bear Lake Development 


– In 1898, many years after Bothwell’s first 
efforts, Nunn and Bothwell re-examined the 
situation 


– Nunn’s engineer recommended a 3 ½ mile 
tunnel through Logan canyon.  


– Bothwell’s engineer recommended the inlet 
and pump idea that Nunn’s engineer settled on 
as well. 
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– Bear Lake project began in 1909 and was completed 
in 1918.  


– 1912 Contract transferred ownership from Bear River 
Canal Company predecessor to PacifiCorp’s 
predecessor  


– Project completion allowed for the storage and 
release of Bear River and Bear Lake tributary flows 
in Bear Lake.   


– Project not licensed under Federal Energy Regulatory 
Commission (no direct power generation). 


Bear Lake Development 
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Bear River Development 


– Construction of hydro-electric plants began in 1904 at 
Grace and was completed at Cutler in 1927.   


– Other plants included Cove, Oneida and Soda.   
– Projects were licensed under FERC. 
– Relicensed in 2004. 
– Cove decommissioned in 2006. 
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Bear River Hydroelectric Plants 


– 1907 Grace 
– 1915 Oneida 
– 1917 Cove 


(decomm. 
2006) 


– 1924 Soda 
– 1927 Cutler 
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Summary of Agreements and Contracts 


– 1912 Bear River Canal Company Conveyance & Agreement 
– 1916 through 1919 three additional irrigation agreements 
– 1968 Bear Lake National Wildlife Refuge agreement 
– 1955 Bear River Compact 
– 1980 Amended Bear River Compact 
– 1995 Bear Lake Settlement Agreement 
– 1999/2000 Agreements between PacifiCorp, Utah, Idaho and 


Wyoming – Maintain historic operations of Bear Lake with 
Hydro Generation an incidental use of BL water 


– 2004 Allocation Addendum to 1995 BL Settlement 
Agreement 
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TIMELINE OF KEY 
DOCUMENTS, CONTRACTS 
& AGREEMENTS 
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1912-1919 IRRIGATION 
CONTRACTS 


– PacifiCorp entered into contracts with Bear River 
Canal Company, West Cache Canal Co., Last Chance 
Canal Co. and Cub River Irrigation Co. to receive 
Bear Lake storage water. 
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1920 DIETRICH DECREE IN 
IDAHO  


– Granted water rights for irrigation in the Idaho 
portion of the Bear River. 


– Granted PacifiCorp the exclusive right to store up to 
5500 CFS of the flow of the Bear River in Bear Lake 
and 500 CFS of the flow of Bear Lake and Mud Lake 
tributaries. 


– Allowed the release of the stored water for irrigation 
and power purposes. 
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1922 KIMBALL DECREE IN 
UTAH  
– Granted water rights for irrigation in the Utah portion 


of the Bear River. 
– Recognized PacifiCorp’s rights to store Bear River 


water in Bear Lake. 
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1958 BEAR RIVER COMPACT 


– Established an upper, central and lower division in 
the Bear River basin. 


– Granted storage rights of 36,500 acre feet above Bear 
Lake. 


– Established an irrigation reserve in Bear Lake up to 
5914.7 feet. 


– Established commission authority to regulate water 
between Utah, Idaho and Wyoming in the upper and 
central divisions during water shortages. 
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1968 AGREEMENT WITH US FWS 
–MUD LAKE OPERATION 
  


– Provided elevation and other operating guidelines to 
enhance habitat and wildlife propagation within the 
National Wildlife Refuge boundaries. 
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1971-72 and 1983-86  
FLOODING LAWSUITS 
(PROPERTY OWNERS VS UP&L)  
– 1970’s case based on strict liability standard – 


PacifiCorp lost case 
– 1980’s case based on negligence standard – 


PacifiCorp  won case 
– Lawsuits established flood control obligations in the 


operation of Bear Lake & Bear River  
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1980 AMENDED BEAR RIVER 
COMPACT 


– Reaffirmed the irrigation reserve elevation in Bear 
Lake 


– Granted additional storage rights of 74,500 acre feet 
above Bear Lake. 


– Additional rights to store were subject to Bear Lake 
elevation reaching 5911 feet. 
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1980 AMENDED BEAR RIVER 
COMPACT 


– Granted rights to develop additional water supplies in 
the lower division amounting to 1 million acre feet as 
follows: 
 Idaho – first 125,000 acre feet 
 Utah – next 275,000 acre feet 
 Idaho – remaining 30% and Utah remaining 70% 


– New developments were granted subject to existing 
water rights 
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1989 STORAGE CONTRACTS 
WITH INDIVIDUAL IRRIGATORS 
 
– PacifiCorp entered into contracts with 125 individual 


irrigators to receive storage water from Bear Lake. 
– Subsequently became the Bear River Small Irrigators 


groups, one in Utah, one in Idaho 
 







©
 2


00
8 


PA
C


IF
IC


O
R


P 
| P


A
G


E 
19


 


1994 IDAHO WATER 
RESOURCE BOARD FILING IN 
BEAR LAKE 
– Allowed Idaho the right to Bear Lake water below 


the historic low elevation of 5902 feet for fish 
enhancement, aesthetics and recreation. 


– Assuring PacifiCorp would not release storage water 
below 5902 feet. Preserved about 4 million acre feet 
of water in the lake. 
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1995 BEAR LAKE 
SETTLEMENT AGREEMENT    


– Agreement reached between Bear River Water Users 
Association, PacifiCorp and Bear Lake interests. 


– Dismissed lawsuit by Bear Lake interests against 
EPA and Corps of Engineers 


– Adoption of storage allocations in Bear Lake based 
on Bear Lake elevations. 
 Allocations varied from 230,000 ac. ft. above irrigation 


reserve of 5914.7 ft. to 55,000 ac. ft. at 5905 ft. 
 No storage water allocated below 5904 ft. 
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1995 BEAR LAKE 
SETTLEMENT AGREEMENT 


– Created the Bear Lake Preservation Advisory 
Committee to: 
 Promote water conservation and efficient use practices 
 Promote more reliable water supplies for all users 
 Promote soil and energy conservation and improved water 


quality 
 Pursue means other than litigation to resolve conflicts 
 Periodically review the allocation plan and propose 


changes if needed 
 Promote a single allocation model for administration of 


water 
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2004 AMENDED AND 
RESTATED BEAR LAKE 
SETTLEMENT AGREEMENT 


– Account for System Losses 
– Recognize Bear River Water Users Association 


allocations 
– Recognize Small Irrigator allocations 
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1999 & 2000 OPERATIONS 
AGREEMENTS 
– The compact states sought assurance that Bear Lake 


operations would not change after Scottish Power 
acquisition 


– Executed a preliminary agreement in 1999 and a 
final operations agreement in 2000 
 No delivery call for hydropower 
 Outline flood control operations at Bear Lake  
 Maintain historic operations 


– Renewed at the time of the MidAmerican Energy 
Holdings company acquisition. 







©
 2


00
8 


PA
C


IF
IC


O
R


P 
| P


A
G


E 
24


 


HYDROLOGY AND 
OPERATIONS 
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Great Salt Lake 
Watershed 


Hydrology  
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Bear River 
Watershed 


Hydrology  
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5923.65 feet 
 


          Reservoir Portion 
 


5902 feet 


Other information: 
Maximum Depth   208 feet 
Max Length 18.8 miles 
Max Width 7.4 miles 
Area 110 sq. mi when full. 
Age of Lake 500,000 to 6 Million 
Years 
Water Temperature 32 to 69 F 
 


Active Reservoir Storage 1,302,000 Acre-Feet 


TOTAL Bear Lake 
Volume 


6,500,000 Acre-Feet 


Bear Lake 
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Relative Bear Lake/Mud Lake Contents 


0 500 1,000 1,500 


Contents (Thousands of Acre Feet) 


Elevation (feet) 


Mud Lake 


Bear Lake 







Bear Lake National 
Wildlife Refuge 
(Mud Lake) 


Lifton Pumping Plant 


Inlet Causeway 


Stewart “Dam” 
Diversion Point 


Bear River 


Bear River 


Bear River/Bear Lake Water Paths - Overview 







Bear River/Bear Lake Water Paths - Detail 







Bear Lake Inlet Causeway 


Diversion Dam 
(Stewart Dam) 


Rainbow Inlet Canal Control 
Gates 


Rainbow Inlet Canal 







Inside Lifton Pumping Plant 


Bear Lake Outlet Canal 


Lifton Pumping Plant 


Bear Lake Outlet Canal and 
Control Structure on Paris Dike 
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Bear Lake Annual Flow Available for Storage 
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Bear Lake Operation Modes  


– Irrigation 
 By April 10th each year - set irrigation allocation based on 


forecast of maximum elevation of Bear Lake  
 Release supplemental flow as needed 


– Flood Control  
 August 1 - set the flood control target elevation for the 


following April 1st  
 Sept 1 through March 1 - monthly evaluations of target 


elevation 
 Release water to meet target elevation without exceeding 


downstream channel capacity and minimizing ice-jam in 
the coldest parts of the winter season.  
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Typical Seasonal Bear Lake Operations 
– Spring Runoff – Store all water possible up to flood 


control target 
– Late Spring – Release inflow for irrigation or flood 


control 
– Summer – Pump Bear Lake for irrigation or flood 


control 
– Fall – evaluate need to evacuate flood control storage 
– Winter – store or release for flood control. Releases 


must be steady and unchanging due to downstream 
icing concerns. 


– Power generation at Bear River hydro-electric plants 
is incidental to irrigation and flood control operations 
in all seasons 
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Bear Lake Storage Release v. Natural Runoff 


“Bear Lake Net runoff” = Computed net inflow (implicitly 
accounts for all surface tributary flow, groundwater 


inflow and evaporation) 
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Rationed 
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Questions 


40 
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 42-234. Managed Gground water recharge -- Authority of department to grant permits and 1 
licenses -- Promulgation of rules.  2 


(1) It is the policy of the state of Idaho to promote and encourage the optimum 3 
development and augmentation of the water resources of this state. The legislature deems it 4 
essential, therefore, that water projects designed to advance this policy be given maximum 5 
support. The legislature finds that the use of water to recharge ground water basins in accordance 6 
with Idaho law and the state water plan may enhance the full realization of our water resource 7 
potential by furthering water conservation and increasing the water available for beneficial use.  8 


(2)  The legislature hereby declares that the appropriation of water for purposes of 9 
managed ground water recharge shall constitute a beneficial use of water. The director of the 10 
department of water resources is authorized to issue permits and licenses for the purpose of 11 
managed ground water recharge, which is defined as the intentional diversion and use of water 12 
for the sole purpose of recharging ground water basins, pursuant to the provisions of this chapter 13 
and in compliance with other applicable Idaho law and the state water plan.  14 


(3)  The Idaho water resource board is authorized to promulgate state-wide and basin-15 
specific rules governing the use of water rights for managed ground water recharge designed to 16 
protect, sustain and enhance the water resources of the state of Idaho, while ensuring the 17 
optimum development and augmentation of the water resources of this state.  18 


(a) The board shall promulgate rules governing the use of water rights for 19 
managed ground water recharge to the Eastern Snake Plain Aquifer (ESPA).  The rules 20 
shall provide standards for prioritizing projects that enhance the ESPA and improve water 21 
supplies in furtherance of the hydrologic goals identified in the ESPA comprehensive 22 
aquifer management plan (CAMP) component of the state water plan.  In promulgating 23 
managed ground water recharge rules for the ESPA, the board shall consider the 24 
following: i. the optimum use and development of unappropriated stream flows and the 25 
optimum augmentation of the ground water resource; ii. the ESPA CAMP goal of 26 
sustaining and enhancing the ESPA and hydraulically connected reaches of the Snake 27 
River; iii. the State minimum flows at Murphy gage; and iv. managed ground water 28 
recharge not interfering with the optimal storage of water in the Snake River reservoir 29 
system. 30 


(b) Rules developed by the board pursuant to this section shall be administered by 31 
the director of the department of water resources and shall be consistent with rules 32 
developed pursuant to section 42-1762B, Idaho Code, for the creation of an aquifer credit 33 
program related to ground water recharge.    34 
(34) The director of the department of water resources may regulate the amount of water 35 


which may be diverted for recharge purposes and may reduce such amount, even though there is 36 
sufficient water to supply the entire amount originally authorized by permit or license. To 37 
facilitate necessary financing of an aquifer recharge project, the director may fix a term of years 38 
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in the permit or license during which the amount of water authorized to be diverted shall not be 1 
reduced by the director under the provisions of this subsection.   2 


(45)  To ensure that other water rights are not injured by the operations of an aquifer 3 
managed ground water recharge project, the director of the department of water resources shall 4 
have the authority to approve, disapprove or require alterations in the methods employed to 5 
achieve managed ground water recharge. In the event that the director determines that the 6 
methods of operation are adversely affecting existing water rights or are creating conditions 7 
adverse to the beneficial use of water under existing water rights, the director shall order the 8 
cessation of operations until such alterations as may be ordered by the director have been 9 
accomplished or such adverse effects otherwise have been corrected.  10 


(56)  The legislature further recognizes that incidental ground water recharge benefits are 11 
often obtained from the diversion and use of water for various beneficial purposes. However, 12 
such incidental recharge may not be used as the basis for claim of a separate or expanded water 13 
right. Incidental recharge of aquifers which occurs as a result of water diversion and use that 14 
does not exceed the vested water right of water right holders is in the public interest. The values 15 
of such incidental recharge shall be considered in the management of the state's water resources.  16 


(7)  Managed ground water recharge or aquifer credits from managed ground water 17 
recharge shall not be the basis for approval of an application for permit for a new water right 18 
unless: (a) the application satisfies the criteria of chapter 2, title 42, Idaho Code, and is consistent 19 
with rules promulgated pursuant to section 42-234(3), if such rules have been promulgated; (b) 20 
there is reasonable certainty the managed ground water recharge or aquifer credits will provide a 21 
sufficient supply of water to sustain the diversion and use of water proposed by the permit 22 
application; and (c) the proposed diversion and use of water is in furtherance of any applicable 23 
comprehensive aquifer management plan and consistent with any applicable aquifer credit 24 
program. 25 


(8) Nothing contained in this section shall prevent a water user from using a water right  26 
for a mitigation plan as provided under the department’s conjunctive management rules or from 27 
using a water right as mitigation in conjunction with a new water right application or transfer. 28 


(9)  If the use of the diversion works or irrigation system is represented by shares of stock 29 
in a corporation or if such works or system is owned or managed by an irrigation district, no 30 
application for managed ground water recharge may be approved by the director of the 31 
department of water resources without the consent of such corporation or irrigation district.  32 
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 1 
42-1762B.  Aquifer credit defined -- Aquifer credit program authorized – Rules authorized. 2 


(1)  Aquifer credit is defined as credit for that portion of water that accrues from managed 3 
ground water recharge that may be used for mitigation for either existing water rights or new  4 
appropriations of water.  5 


(2)  The Idaho water resource board is authorized to develop an aquifer credit program to 6 
be managed as part of the board’s water supply bank established pursuant to section 42-1761, 7 
Idaho Code.  As part of the aquifer credit program, the board is authorized to establish and 8 
maintain methods to calculate and track the accrual of aquifer credits, to track expenditures of 9 
aquifer credits to mitigate for existing water rights or new appropriations of water as the 10 
mitigation may be approved by the director of the department of water resources, and to 11 
compensate the contributors of the aquifer credits from the proceeds of the sale of their credits. 12 
The board is authorized to adopt fee rules necessary to provide a source of revenue to operate the 13 
aquifer credit program.   14 


(3)  The board is authorized to adopt state-wide and basin-specific rules governing the 15 
accrual of aquifer credits under the aquifer credit program in compliance with chapter 52, title 16 
67, Idaho Code, and consistent with the rules developed pursuant to section 42-234(3), Idaho 17 
Code.  The rules shall be consistent with any approved comprehensive aquifer management plan 18 
(CAMP) or plans for the basin or basins covered by the rules. 19 


(a) The board shall adopt rules governing the accrual of aquifer credits on the Eastern 20 
Snake Plain Aquifer (ESPA).  For credit in the ESPA, whether using natural flow or 21 
stored water, the managed ground water recharge must further the hydrologic goals 22 
identified in the ESPA CAMP component of the state water plan. 23 
(4) For purposes of the board’s aquifer credit program, the allocation of the benefits of 24 


managed ground water recharge identified and confirmed through modeling and measurements 25 
shall be determined by the board.   26 


(5)  The board shall not allow aquifer credits for incidental recharge.   27 
(6)  The board may enter into contracts with others to exercise the board’s managed 28 


ground water recharge rights and participate in the aquifer credit program.  The board may 29 
provide a preference to those parties who help achieve the board’s hydrologic goals identified in 30 
an approved comprehensive aquifer management plan for the basin. 31 


(7) Nothing contained in this section shall prevent a water user from using a water right  32 
for a mitigation plan as provided under the department’s conjunctive management rules or from 33 
using a water right as mitigation in conjunction with a new water right application or transfer. 34 


 35 
 36 
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Public Law 96-189 
96th Congress 
 
 
 
 
Feb 8, 1980 
[H.R. 4320] 
 
 
 
Bear River Compact 
Congressional consent 


 


An Act 
 
To consent to the amended Bear River Compact between the States of Utah, Idaho, and 
Wyoming. 
 


Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled, That the consent of Congress is given to the amended Bear River 
Compact between the States of Idaho, Utah, and Wyoming.  Such compact reads as follows: 
 
 


 
 
 
Amended agreement 
by Idaho, Utah and 
Wyoming 


 


AMENDED BEAR RIVER COMPACT 
 
The State of Idaho, the State of Utah and the State of Wyoming, acting through their 
respective Commissioners after negotiations participated in by a representative of the 
United States of America appointed by the President, have agreed to an Amended Bear 
River Compact as follows: 


 


 ARTICLE I 
 


A. The major purposes of this Compact are to remove the causes of present and 
future controversy over the distribution and use of the waters of the Bear River; to 
provide for efficient use of water for multiple purposes; to permit additional 
development of the water resources of Bear River; to promote interstate comity; 
and to accomplish an equitable apportionment of the waters of the Bear River 
among the compacting States. 


 
B. The physical and all other conditions peculiar to the Bear River constitute the basis 


for this Compact.  No general principle or precedent with respect to any other 
interstate stream is intended to be established. 


 
 
 
 
Definitions 


 


ARTICLE II 
 
As used in this Compact the term 


1. “Bear River” means the Bear River and its tributaries from its source in the Uinta 
Mountains to its mouth in Great Salt Lake; 


2. “Bear Lake” means Bear Lake and Mud Lake; 
3. “Upper Division” means the portion of Bear River from its source in the Uinta 


Mountains to and including Pixley Dam, a diversion dam in the Southeast Quarter 
of Section 25, Township 23 North, Range 120 West, Sixth Principal Meridian, 
Wyoming; 


4. “Central Division” means the portion of Bear River from Pixley Dam to and 
including Stewart Dam, a diversion dam in Section 34, Township 13 South, Range 
44 East, Boise Base and Meridian, Idaho; 


5. “Lower Division” means the portion of the Bear River between Stewart Dam and 
Great Salt Lake, including Bear Lake and its tributary drainage; 


6. “Upper Utah Section Diversions” means the sum of all diversions in second-feet 
from the Bear River and the tributaries of the Bear River joining the Bear River 
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upstream from the point where the Bear River crosses the Utah-Wyoming State 
line above Evanston, Wyoming; excluding the diversions by the Hilliard East Fork 
Canal, Lannon Canal, Lone Mountain Ditch, and Hilliard West Side Canal; 


7. “Upper Wyoming Section Diversions” means the sum of all diversions in second-
feet from the Bear River main stem from the point where the Bear River crosses 
the Utah-Wyoming State line above Evanston, Wyoming, to the point where the 
Bear River crosses the Wyoming-Utah State line east of Woodruff, Utah, and 
including the diversions by the Hilliard East Fork Canal, Lannon Canal, Lone 
Mountain Ditch, and Hilliard West Side Canal; 


8. “Lower Utah Section Diversions” means the sum of all diversions in second-feet 
from the Bear River main stem from the point where the Bear River crosses the 
Wyoming-Utah State line east of Woodruff, Utah, to the point where the Bear River 
crosses the Utah-Wyoming State line northeast of Randolph, Utah; 


9. “Lower Wyoming Section Diversions” means the sum of all diversions in second-
feet from the Bear River main stem from the point where the Bear River crosses 
the Utah-Wyoming State line northeast of Randolph to and including the diversion 
at Pixley Dam; 


10. “Commission” means the Bear River Commission, organized pursuant to Article III 
of this Compact; 


11. “Water user” means a person, corporation, or other entity having a right to divert 
water from the Bear River for beneficial use; 


12. “Second-foot” means a flow of one cubic foot of water per second of time passing a 
given point; 


13. “Acre-foot” means the quantity of water required to cover one acre to a depth of 
one foot, equivalent to 43,560 cubic feet; 


14. “Biennium” means the 2-year period commencing on October 1 of the first odd-
numbered year after the effective date of this Compact and each 2-year period 
thereafter; 


15. “Water year” means the period beginning October 1 and ending September 30 of 
the following year; 


16. “Direct flow” means all water flowing in a natural watercourse except water 
released from storage or imported from a source other than the Bear River 
watershed; 


17. “Border Gaging Station” means the stream flow gaging station in Idaho on the Bear 
River above Thomas Fork near the Wyoming-Idaho boundary line in the Northeast 
Quarter of the Northeast Quarter of Section 15, Township 14 South, Range 46 East, 
Boise Base and Meridian, Idaho; 


18. “Smiths Fork” means a Bear River tributary which rises in Lincoln County, 
Wyoming, and flows in a general southwesterly direction to its confluence with 
Bear River near Cokeville, Wyoming; 


19. “Grade Creek” means a Smiths Fork tributary which rises in Lincoln County, 
Wyoming, and flows in a westerly direction and in its natural channel is tributary 
to Smiths Fork in Section 17, Township 25 North, Range 118 West, Sixth Principal 
Meridian, Wyoming; 


20. “Pine Creek” means a Smiths Fork tributary which rises in Lincoln County, 
Wyoming, emerging from its mountain canyon in Section 34, Township 25 North, 
Range 118 West, Sixth Principal Meridian, Wyoming, and in its natural channel is 
tributary to Smiths Fork in Section 36, Township 25 North, Range 119 West, Sixth 
Principal Meridian, Wyoming; 


21. “Bruner Creek” and “Pine Creek Springs” means Smiths Fork tributaries which rise 
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in Lincoln County, Wyoming, in Sections 31 and 32, Township 25 North, Range 118 
West, Sixth Principal Meridian, and in their natural channels are tributary to 
Smiths Fork in Section 36, Township 25 North, Range 119 West, Sixth Principal 
Meridian, Wyoming; 


22. “Spring Creek” means a Smiths Fork tributary which rises in Lincoln County, 
Wyoming, in Sections 1 and 2, Township 24, Range 119 West, Sixth Principal 
Meridian, Wyoming, and flows in a general westerly direction to its confluence 
with Smiths Fork in Section 4, Township 24 North, Range 119 West, Sixth Principal 
Meridian, Wyoming; 


23. “Sublette Creek” means the Bear River tributary which rises in Lincoln County, 
Wyoming, and flows in a general westerly direction to its confluence with Bear 
River in Section 20, Township 24 North, Range 119 West, Sixth Principal Meridian, 
Wyoming; 


24. “Hobble Creek” means the Smiths Fork tributary which rises in Lincoln County, 
Wyoming, and flows in a general southwesterly direction to its confluence with 
Smiths Fork in Section 35, Township 28 North, Range 118 West, Sixth Principal 
Meridian, Wyoming; 


25. “Hilliard East Fork Canal” means that irrigation canal which diverts water from the 
right bank of the East Fork of Bear River in Summit County, Utah, at a point West 
1,310 feet and North 330 feet from the Southeast corner of Section 16, Township 2 
North, Range 10 East, Salt Lake Base and Meridian, Utah, and runs in a northerly 
direction crossing the Utah-Wyoming State line into the Southwest Quarter of 
Section 21, Township 12 North, Range 119 West, Sixth Principal Meridian, 
Wyoming; 


26. “Lannon Canal” means that irrigation canal which diverts water from the right 
bank of the Bear River in Summit County, Utah, East 1,480 feet from the West 
Quarter corner of Section 19, Township 3 North, Range 10 East, Salt Lake Base and 
Meridian, Utah, and runs in a northerly direction crossing the Utah-Wyoming State 
line into the South Half of Section 20, Township 12 North, Range 119 West, Sixth 
Principal Meridian, Wyoming; 


27. “Lone Mountain Ditch” means that irrigation canal which diverts water from the 
right bank of the Bear River in Summit County, Utah, North 1,535 feet and East 
1,120 feet from the West Quarter corner of Section 19, Township 3 North, Range 
10 East, Salt Lake Base and Meridian, Utah, and runs in a northerly direction 
crossing the Utah-Wyoming State line into the South Half of Section 20, Township 
12 North, Range 119 West, Sixth Principal Meridian, Wyoming; 


28. “Hilliard West Side Canal” means that irrigation canal which diverts water from the 
right bank of the Bear River in Summit County, Utah, at a point North 2,190 feet 
and East 1,450 feet from the South Quarter corner of Section 13, Township 3 
North, Range 9 East, Salt Lake Base and Meridian, Utah, and runs in a northerly 
direction crossing the Utah-Wyoming State line into the South Half of Section 20, 
Township 12 North, Range 119 West, Sixth Principal Meridian, Wyoming; 


29. “Francis Lee Canal” means that irrigation canal which diverts water from the left 
bank of the Bear River in Uinta County, Wyoming, in the Northeast Quarter corner 
of Section 30, Township 18 North, Range 120 West, Sixth Principal Meridian, 
Wyoming, and runs in a westerly direction across the Wyoming-Utah State line 
into Section 16, Township 9 North, Range 8 East, Salt Lake Base and Meridian, 
Utah; 


30. “Chapman Canal” means that irrigation canal which diverts water from the left 
bank of the Bear River in Uinta County, Wyoming, in the Northeast Quarter of 
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Section 36, Township 16 North, Range 121 West, Sixth Principal Meridian, 
Wyoming, and runs in a northerly direction crossing over the low divided into the 
Saleratus drainage basin near the Southeast corner of Section 36, Township 17 
North, Range 121 West, Sixth Principal Meridian, Wyoming, and then in a general 
westerly direction crossing the Wyoming-Utah State line; 


31. “Neponset Reservoir” means that reservoir located principally in Sections 34 and 
35, Township 8 North, Range 7 East, Salt Lake Base and Meridian, Utah, having a 
capacity of 6,900 acre-feet. 


 
 
 
 
Bear River 
Commission, 
establishment and 
membership 
 
 
 
 
 
 
 
 
 
 
 
 
Compensation and 
expenses 
 
 
 
 
 
Powers 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Report, transmittal to 
President and 
Governors 


 


ARTICLE III 
 


A. There is hereby created an interstate administrative agency to be known as the 
“Bear River Commission” which is hereby constituted a legal entity and in such 
name shall exercise the powers hereinafter specified.  The Commission shall be 
composed of nine Commissioners, three Commissioners representing each 
signatory State, and if appointed by the President, one additional Commissioner 
representing the United States of America who shall serve as chairman, without 
vote.  Each Commissioner, except the chairman, shall have one vote.  The State 
Commissioners shall be selected in accordance with State law.  Six Commissioners 
who shall include two Commissioners from each State shall constitute a quorum.  
The vote of at least two-thirds of the Commissioners when a quorum is present 
shall be necessary for the action of the Commission. 


 
B. The compensation and expenses of each Commissioner and each adviser shall be 


paid by the government which he represents.  All expenses incurred by the 
Commission in the administration of this Compact, except those paid by the United 
States of America, shall be paid by the signatory States on an equal basis. 


 
C. The Commission shall have power to: 


1. Adopt bylaws, rules, and regulations not inconsistent with this Compact; 
2. Acquire, hold, convey or otherwise dispose of property; 
3. Employ such persons and contract for such services as may be necessary to 


carry out its duties under this Compact; 
4. Sue and be sued as a legal entity in any court of record of a signatory State, and 


in any court of the United States having jurisdiction of such action; 
5. Co-operate with State and Federal agencies in matters relating to water 


pollution of interstate significance; 
6. Perform all functions required of it by this Compact and do all things 


necessary, proper or convenient in the performance of its duties hereunder, 
independently or in co-operation with others, including State and Federal 
agencies. 


 
D. The Commission shall: 


1. Enforce this Compact and its order made hereunder by suit or other 
appropriate action; 


2. Compile a report covering the work of the Commission and expenditures 
during the current biennium, and an estimate of expenditures for the following 
biennium and transmit it to the President of the United States and to the 
Governors of the signatory States on or before July 1 following each biennium. 
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Water rights, 
limitations 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


ARTICLE IV 
 
Rights to direct flow water shall be administered in each signatory State under State law, 
with the following limitations: 
 


A. When there is a water emergency, as hereinafter defined for each division, water 
shall be distributed therein as provided below. 


 1. Upper Division 
a. When the divertible flow as defined below for the Upper Division is less 


than 1,250 second-feet, a water emergency shall be deemed to exist therein 
and such divertible flow is allocated for diversion in the river sections of 
the Division as follows: 


Upper Utah Section Diversions 0.6 percent 
Upper Wyoming Section Diversions 49.3 percent 
Lower Utah Section Diversions 40.5 percent 
Lower Wyoming Section Diversions 9.6 percent 


Such divertible flow shall be the total of the following five items: 
(1)  Upper Utah Section Diversions in second-feet 
(2)  Upper Wyoming Section Diversions in second-feet 
(3)  Lower Utah Section Diversions in second-feet 
(4)  Lower Wyoming Section Diversions in second-feet 
(5)  The flow in second-feet passing Pixley Dam 


b. The Hilliard East Fork Canal, Lannon Canal, Lone Mountain Ditch, and 
Hilliard West Side Canal, which divert water in Utah to irrigate lands in 
Wyoming, shall be supplied from the divertible flow allocated to the Upper 
Wyoming Section Diversions. 


c. The Chapman, Bear River, and Francis Lee Canals, which divert water from 
the main stem of Bear River in Wyoming to irrigate lands in both Wyoming 
and Utah, shall be supplied from the divertible flow allocated to the Upper 
Wyoming Section Diversions. 


d. The Beckwith Quinn West Side Canal, which diverts water from the main 
stem of Bear River in Utah to irrigate lands in both Utah and Wyoming, 
shall be supplied from the divertible flow allocated to the Lower Utah 
Section Diversions. 


e. If for any reason the aggregate of all diversions in a river section of the 
Upper Division does not equal the allocation of water thereto, the unused 
portion of such allocation shall be available for use in the other river 
sections in the Upper Division in the following order: (1) In the other river 
section of the same State in which the unused allocation occurs; and (2) in 
the river sections of the other State.  No permanent right of use shall be 
established by the distribution of water pursuant to this paragraph e. 


f. Water allocated to the several sections shall be distributed in each section 
in accordance with State law. 


 2. Central Division 
a. When either the divertible flow as hereinafter defined for the Central 


Division is less than 870 second-feet, or the flow of the Bear River at 
Border Gaging Station is less than 350 second-feet, whichever shall first 
occur, a water emergency shall be deemed to exist in the Central Division 
and the total of all diversions in Wyoming from Grade Creek, Pine Creek, 
Bruner Creek and Pine Creek Springs, Spring Creek, Sublette Creek, Smiths 
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Emergency declaration 
authority 
 
 
 
 
 


Fork, and all the tributaries of Smiths Fork above the mouth of Hobble 
Creek including Hobble Creek, and from the main stem of the Bear River 
between Pixley Dam and the point where the river crosses the Wyoming-
Idaho State line near Border shall be limited for the benefit of the State of 
Idaho, to not exceed forty-three (43) percent of the divertible flow. The 
remaining fifty-seven (57) percent of the divertible flow shall be available 
for use in Idaho in the Central Division, but if any portion of such allocation 
is not used therein it shall be available for use in Idaho in the Lower 
Division. 


 


 The divertible flow for the Central Division shall be the total of the 
following three items: 
 (1)  Diversions in second-feet in Wyoming consisting of the sum of all 


diversions from Grade Creek, Pine Creek, Bruner Creek and Pine Creek 
Springs, Spring Creek, Sublette Creek, and Smiths Fork and all the 
tributaries of Smiths Fork above the mouth of Hobble Creek including 
Hobble Creek, and the main stem of the Bear River between Pixley Dam 
and the point where the river crosses the Wyoming-Idaho State line 
near Border, Wyoming. 


 (2)  Diversions in second-feet in Idaho from the Bear River main stem 
from the point where the river crosses the Wyoming-Idaho State line 
near Border to Stewart Dam including West Fork Canal which diverts 
at Stewart Dam. 


 (3)  Flow in second-feet of the Rainbow Inlet Canal and of the Bear 
River passing downstream from Stewart Dam. 


b. The Cook Canal, which diverts water from the main stem of the Bear River 
in Wyoming to irrigate lands in both Wyoming and Idaho, shall be 
considered a Wyoming diversion and shall be supplied from the divertible 
flow allocated to Wyoming. 


c. Water allocated to each State shall be distributed in accordance with State 
law. 


 3. Lower Division 
a. When the flow of water across the Idaho-Utah boundary line is insufficient 


to satisfy water rights in Utah, covering water applied to beneficial use 
prior to January 1, 1976, any water user in Utah may file a petition with the 
Commission alleging that by reason of diversions in Idaho he is being 
deprived of water to which he is justly entitled, and that by reason thereof, 
a water emergency exists, and requesting distribution of water under the 
direction of the Commission.  If the Commission finds a water emergency 
exists, it shall put into effect water delivery schedules based on priority of 
rights and prepared by the Commission without regard to the boundary 
line for all or any part of the Division, and during such emergency, water 
shall be delivered in accordance with such schedules by the State official 
charged with the administration of public waters. 


 


B. The Commission shall have authority upon its own motion (1) to declare a water 
emergency in any or all river divisions based upon its determination that there are 
diversions which violate this Compact and which encroach upon water rights in a 
lower State, (2) to make appropriate orders to prevent such encroachments, and 
(3) to enforce such orders by action before State administrative officials or by 
court proceedings. 







PUBLIC LAW 96-189 – FEB. 8, 1980 


AMENDED BEAR RIVER COMPACT Page | 7  


 
 
User’s water rights, 
petition filing 
 
 
 
 
 
 
Water delivery 
schedules 
 
 
 
Joint water 
commissioner 
 
 
 
 
 
 
 
Interstate water 
delivery schedules, 
findings of fact 
 
 
 
 
Prima facie evidence 
 
 
 
Emergency 
termination 


 


 
C. When the flow of water in an interstate tributary across a State boundary line is 


insufficient to satisfy water rights on such tributary in a lower State, any water 
user may file a petition with the Commission alleging that by reason of diversions 
in an upstream State he is being deprived of water to which he is justly entitled 
and that by reason thereof a water emergency exists, and requesting distribution 
of water under the direction of the Commission.  If the Commission finds that a 
water emergency exists and that interstate control of water of such tributary is 
necessary, it shall put into effect water delivery schedules based on priority of 
rights and prepared without regard to the State boundary line.  The State officials 
in charge of water distribution on interstate tributaries may appoint and fix the 
compensation and expenses of a joint water commissioner for each tributary.  The 
proportion of the compensation and expenses to be paid by each State shall be 
determined by the ratio between the number of acres therein which are irrigated 
by diversions from such tributary, and the total number of acres irrigated from 
such tributary. 


 
D. In preparing interstate water delivery schedules the Commission, upon notice and 


after public hearings, shall make findings of fact as to the nature, priority, and 
extent of water rights, rates of flow, duty of water, irrigated acreages, types of 
crops, time of use, and related matters; provided that such schedules shall 
recognize and incorporate therein priority of water rights as adjudicated in each of 
the signatory States.  Such findings of fact shall, in any court or before any tribunal, 
constitute prima facie evidence of the facts found. 


 
E. Water emergencies provided for herein shall terminate on September 30 of each 


year unless terminated sooner or extended by the Commission. 
 


 
 
 
Lower Division water 
rights, Idaho and Utah 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


ARTICLE V 
 


A. Water rights in the Lower Division acquired under the laws of Idaho and Utah 
covering water applied to beneficial use prior to January 1, 1976, are hereby 
recognized and shall be administered in accordance with State law based on 
priority of rights as provided in Article IV, paragraph A3.  Rights to water first 
applied to beneficial use on or after January 1, 1976, shall be satisfied from the 
respective allocations made to Idaho and Utah in this paragraph and the water 
allocated to each State shall be administered in accordance with State law.  Subject 
to the foregoing provisions, the remaining water in the Lower Division, including 
ground water tributary to the Bear River, is hereby apportioned for use in Idaho 
and Utah as follows: 
(1) Idaho shall have the first right to the use of such remaining water resulting in 


an annual depletion of not more than 125,000 acre-feet. 
(2) Utah shall have the second right to the use of such remaining water resulting in 


an annual depletion of not more than 275,000 acre-feet. 
(3) Idaho and Utah shall each have an additional right to deplete annually on an 


equal basis, 75,000 acre-feet of the remaining water after the rights provided 
by subparagraphs (1) and (2) above have been satisfied. 


(4) Any remaining water in the Lower Division after the allocations provided for in 
subparagraphs (1), (2), and (3) above have been satisfied shall be divided; 
thirty (30) percent to Idaho and seventy (70) percent to Utah. 
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Allocation charge 
 
 
 
Depletions 


 


 
B. Water allocated under the above subparagraphs shall be charged against the State 


in which it is used regardless of the location of the point of diversion. 
 
C. Water depletions permitted under provisions of subparagraphs (1), (2), (3), and 


(4) above, shall be calculated and administered by a Commission-approved 
procedure. 


 
 
 
 
Reservoir storage 
rights 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Additional storage 
rights 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Limitations 
 
 
 
 
 
 
 
 


ARTICLE VI 
 


A. Existing storage rights in reservoirs constructed above Stewart Dam prior to 
February 4, 1955, are as follows: 


 
 Idaho ...................................... 324 acre-feet 
 Utah .................................. 11,850 acre-feet 
 Wyoming .......................... 2,150 acre-feet 
 


 Additional rights are hereby granted to store in any water year above Stewart 
Dam, 35,500 acre-feet of Bear River water and no more under this paragraph for 
use in Utah and Wyoming; and to store in any water year in Idaho or Wyoming on 
Thomas Fork 1,000 acre-feet of water for use in Idaho.  Such additional storage 
rights shall be subordinate to, and shall not be exercised when the effect thereof 
will be to impair or interfere with (1) existing direct flow rights for consumptive 
use in any river division and (2) existing storage rights above Stewart Dam, but 
shall not be subordinate to any right to store water in Bear Lake or elsewhere 
below Stewart Dam.  One-half of the 35,500 acre-feet of additional storage right 
above Stewart Dam so granted to Utah and Wyoming is hereby allocated to Utah, 
and the remaining one-half thereof is allocated to Wyoming. 


 
B. In addition to the rights defined in Paragraph A of this Article, further storage 


entitlements above Stewart Dam are hereby granted.  Wyoming and Utah are 
granted an additional right to store in any year 70,000 acre-feet of Bear River 
water for use in Utah and Wyoming to be divided equally; and Idaho is granted an 
additional right to store 4,500 acre-feet of Bear River water in Wyoming or Idaho 
for use in Idaho.  Water rights granted under this paragraph and water 
appropriated, including ground water tributary to Bear River, which is applied to 
beneficial use on or after January 1, 1976, shall not result in an annual increase in 
depletion of the flow of the Bear River and its tributaries above Stewart Dam of 
more than 28,000 acre-feet in excess of the depletion as of January 1, 1976.  
Thirteen thousand (13,000) acre-feet of the additional depletion above Stewart 
Dam is allocated to each of Utah and Wyoming, and two thousand (2,000) acre-feet 
is allocated to Idaho. 


 
 The additional storage rights provided for in this paragraph shall be subordinate 


to, and shall not be exercised when the effect thereof will be to impair or interfere 
with (1) existing direct flow rights for consumptive use in any river division and 
(2) existing storage rights above Stewart Dam, but shall not be subordinate to any 
right to store water in Bear Lake or elsewhere below Stewart Dam; provided, 
however, there shall be no diversion of water to storage above Stewart Dam under 
this Paragraph B when the water surface elevation of Bear Lake is below 5,911.00 
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Irrigation reserve 


 


feet, Utah Power & Light Company datum (the equivalent of elevation 5,913.75 feet 
based on the sea level datum of 1929 through the Pacific Northwest 
Supplementary Adjustment of 1947).  Water depletions permitted under this 
Paragraph B shall be calculated and administered by a Commission-approved 
procedure. 


 
C. In addition to the rights defined in Article VI, Paragraphs A and B, Idaho, Utah and 


Wyoming are granted the right to store and use water above Stewart Dam that 
otherwise would be bypassed or released from Bear Lake at times when all other 
direct flow and storage rights are satisfied.  The availability of such water and the 
operation of reservoir space to store water above Bear Lake under this paragraph 
shall be determined by a Commission-approved procedure.  The storage provided 
for in this paragraph shall be subordinate to all other storage and direct flow rights 
in the Bear River.  Storage rights under this paragraph shall be exercised with 
equal priority on the following basis:  six (6) percent thereof to Idaho; forty-seven 
(47) percent thereof to Utah; and forty-seven (47) percent thereof to Wyoming. 


 
D. The waters of Bear Lake below elevation 5,912.91 feet, Utah Power and Light 


Company Bear Lake datum (the equivalent of elevation 5,915.66 feet based on the 
sea level datum of 1929 through the Pacific Northwest Supplementary Adjustment 
of 1947) shall constitute a reserve for irrigation.  The water of such reserve shall 
not be released solely for the generation of power, except in emergency, but after 
release for irrigation it may be used in generating power if not inconsistent with its 
use for irrigation.  Any water in Bear Lake in excess of that constituting the 
irrigation reserve may be used for the generation of power or for other beneficial 
uses.  As new reservoir capacity above the Stewart Dam is constructed to provide 
additional storage pursuant to Paragraph A of this Article, the Commission shall 
make a finding in writing as to the quantity of additional storage and shall 
thereupon make an order increasing the irrigation reserve in accordance with the 
following table: 


 
           Lake surface elevation 
 Additional Storage Utah Power and Light Company 
        (acre-feet)                Bear Lake datum 
 
 5,000 ....................................................................................................... 5,913.24 
 10,000 ....................................................................................................... 5,913.56 
 15,000 ....................................................................................................... 5,913.87 
 20,000 ....................................................................................................... 5,914.15 
 25,000 ....................................................................................................... 5,914.41 
 30,000 ....................................................................................................... 5,914.61 
 35,500 ....................................................................................................... 5,914.69 
 36,500 ....................................................................................................... 5,914.70 
 


E. Subject to existing rights, each State shall have the use of water, including ground 
water, for ordinary domestic and stock watering purposes, as determined by State 
law and shall have the right to impound water for such proposes in reservoirs 
having storage capacities not in excess, in any case, of 20 acre-feet, without 
deduction from the allocation made by paragraphs A, B, and C of this Article. 
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F. The storage rights in Bear Lake are hereby recognized and confirmed subject only 
to the restrictions hereinbefore recited. 


 
 
 
 
Development projects 


 


ARTICLE VII 
 


It is the policy of the signatory States to encourage additional projects for the development 
of the water resources of the Bear River to obtain the maximum beneficial use of water 
with a minimum of waste, and in furtherance of such policy, authority is granted within 
the limitations provided by this Compact to investigate, plan, construct, and operate such 
projects without regard to State boundaries, provided that water rights for each such 
project shall, except as provided in Article VI, paragraphs A and B, thereof, be subject to 
rights theretofore initiated and in good standing. 


 
 
 
 
Water rights, 
acquisition 
 
 
 
 
 
 
 
 
 
 
 
 
Property rights, 
acquisition 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Facilities, State 
authority 
 
 
 
 
 
Facilities, taxation 


 


ARTICLE VIII 
 


A. No State shall deny the right of the United States of America, and subject to the 
conditions hereinafter contained, no State shall deny the right of another signatory 
State, any person or entity of another signatory State, to acquire rights to the use of 
water or to construct or to participate in the construction and use of diversion 
works and storage reservoirs with appurtenant works, canals, and conduits in one 
State for use of water in another State, either directly or by exchange.  Water rights 
acquired for out-of-state use shall be appropriated in the State where the point of 
diversion is located in the manner provided by law for appropriation of water for 
use within such State. 


 
B. Any signatory State, any person or any entity of any signatory State, shall have the 


right to acquire in any other signatory State such property rights as are necessary 
to the use of water in conformity with this Compact by donation, purchase, or, as 
hereinafter provided through the exercise of the power of eminent domain in 
accordance with the law of the State in which such property is located.  Any 
signatory State, upon the written request of the Governor of any other signatory 
State for the benefit of whose water users property is to be acquired in the State to 
which such written request is made, shall proceed expeditiously to acquire the 
desired property either by purchase at a price acceptable to the requesting 
Governor, or if such purchase cannot be made, then through the exercise of its 
power of eminent domain and shall convey such property to the requesting State 
or to the person or entity designated by its Governor, provided that all costs of 
acquisition and expenses of every kind and nature whatsoever incurred in 
obtaining such property shall be paid by the requesting State or the person or 
entity designated by its Governor. 


 
C. Should any facility be constructed in a signatory State by and for the benefit of 


another signatory State or persons or entities therein, as above provided, the 
construction, repair, replacement, maintenance and operation of such facility shall 
be subject to the laws of the State in which the facility is located. 


 
D. In the event lands or other taxable facilities are acquired by a signatory State in 


another signatory State for the use and benefit of the former, the users of the water 
made available by such facilities, as a condition precedent to the use thereof, shall 
pay to the political subdivisions of the State in which such facilities are located, 
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each and every year during which such rights are enjoyed for such proposes, a sum 
of money equivalent to the average of the amount of taxes annually levied and 
assessed against the land and improvements thereon during the ten years 
preceding the acquisition of such land.  Said payments shall be in full 
reimbursement for the loss of taxes in such political subdivision of the State. 


 
E. Rights to the use of water acquired under this Article shall in all respects be subject 


to this Compact. 
 


 
 
 
Water exchanges 


 


ARTICLE IX 
 
Stored water, or water from another watershed may be turned into the channel of the Bear 
River in one State and a like quantity, with allowance for loss by evaporation, 
transpiration, and seepage, may be taken out of the Bear River in another State either 
above or below the point where the water is turned into the channel, but in making such 
exchange the replacement water shall not be inferior in quality for the purpose used or 
diminished in quantity.  Exchanges shall not be permitted if the effect thereof is to impair 
vested rights or to cause damage for which no compensation is paid.  Water from another 
watershed or source which enters the Bear River by actions within a State may be claimed 
exclusively by that State and use thereof by that State shall not be subject to the depletion 
limitations of Articles IV, V and VI.  Proof of any claimed increase in flow shall be the 
burden of the State making such claim, and it shall be approved only by the unanimous 
vote of the Commission. 


 


 
 
 
Interstate canals, 
water use 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


ARTICLE X 
 


A. The following rights to the use of Bear River water carried in interstate canals are 
recognized and confirmed. 


 


Name of Canal 
Date of 
priority 


Primary 
right 


second- 
feet 


  Lands irrigated 
 
Acres         State 


Hilliard East Fork  ………………………………………  1914 28.00 2,644 Wyoming 


Chapman  …………………………………………………... 8-13-86 16.46 1,155 Wyoming 


 8-13-86 98.46 6,892 Utah 


 4-12-12 .57 40 Wyoming 


 5- 3-12 4.07 285 Utah 


 5-21-12 10.17 712 Utah 


 2- 6-13 .79 55 Wyoming 


 8-28-05 1134.00   


Francis Lee  ……………………………………………… 1879 2.20 154 Wyoming 


 1879 7.41 519 Utah 
 


  1Under the right as herein confirmed not to exceed 134 second-feet may be carried across the Wyoming-Utah 
State line in the Chapman Canal at any time for filling the Neponset Reservoir, for irrigation of land in Utah and 
for other purposes.  The storage right in Neponset Reservoir is for 6,900 acre-feet, which is a component part 
of the irrigation right for the Utah lands listed above. 
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Administration 


 
All other rights to the use of water carried in interstate canals and ditches, as 
adjudicated in the State in which the point of diversion is located, are recognized 
and confirmed. 
 


B. All interstate rights shall be administered by the State in which the point of 
diversion is located and during times of water emergency, such rights shall be 
filled from the allocations specified in Article IV hereof for the Section in which the 
point of diversion is located, with the exception that the diversion of water into the 
Hilliard East Fork Canal, Lannon Canal, Lone Mountain Ditch, and Hilliard West 
Side Canal shall be under the administration of Wyoming.  During times of water 
emergency these canals and the Lone Mountain Ditch shall be supplied from the 
allocation specified in Article IV for the Upper Wyoming Section Diversions. 


 
 
 
 
Applications 
 
 
 
 
 
 
 
 
Allocation status 
report 


 


ARTICLE XI 
 
Applications for appropriation, for change of point of diversion, place and nature of use, 
and for exchange of Bear River water shall be considered and acted upon in accordance 
with the law of the State in which the point of diversion is located, but no such application 
shall be approved if the effect thereof will be to deprive any water user in another State of 
water to which he is entitled, nor shall any such application be approved if the effect 
thereof will be an increase in the depletion of the flow of the Bear River and its tributaries 
beyond the limits authorized in each State in Articles IV, V and VI of this Compact.  The 
official of each State in charge of water administration shall, at intervals and in the format 
established by the Commission, report on the status of use of the respective allocations. 
 


 ARTICLE XII 
 
Nothing in this Compact shall be construed to prevent the United States, a signatory State 
or political subdivision thereof, person, corporation, or association, from instituting or 
maintaining any action or proceeding, legal or equitable, for the protection of any right 
under State or Federal law or under this Compact. 


 
 ARTICLE XIII 


 
Nothing contained in this Compact shall be deemed: 


1. To affect the obligations of the United States of America to the Indian tribes; 
2. To impair, extend or otherwise affect any right or power of the United States, its 


agencies or instrumentalities involved herein; nor the capacity of the United States 
to hold or acquire additional rights to the use of the water of the Bear River; 


3. To subject any property or rights of the United States to the laws of the States 
which were not subject thereto prior to the date of this Compact; 


4. To subject any property of the United States to taxation by the States or any 
subdivision thereof, nor to obligate the United States to pay any State or 
subdivision thereof for loss of taxes. 


 
 
 
 
Commission review 
and proposed 
amendments 


ARTICLE XIV 
 
At intervals not exceeding twenty years, the Commission shall review the provisions 
hereof, and after notice and public hearing, may propose amendments to any such 
provision, provided, however, that the provisions contained herein shall remain in full 
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 force and effect until such proposed amendments have been ratified by the legislatures of 
the signatory States and consented to by Congress. 


 
 
 
 
Termination of 
Compact 


ARTICLE XV 
 
This Compact may be terminated at any time by the unanimous agreement of the signatory 
States.  In the event of such termination all rights established under it shall continue 
unimpaired. 


 
 
 
Constitutionality of 
provision 


 


ARTICLE XVI 
 
Should a court of competent jurisdiction hold any part of this Compact to be contrary to 
the constitution of any signatory State or to the Constitution of the United States, all other 
severable provisions of this Compact shall continue in full force and effect. 


 
 
 
 
Ratification and notice 


ARTICLE XVII 
 
This Compact shall be in effect when it shall have been ratified by the Legislature of each 
signatory State and consented to by the Congress of the United States of America.  Notice 
of ratification by the legislatures of the signatory States shall be given by the Governor of 
each signatory State to the Governor of each of the other signatory States and to the 
President of the United States of America, and the President is hereby requested to give 
notice to the Governor of each of the signatory States of approval by the Congress of the 
United States of America. 
 
IN WITNESS WHEREOF, the Commissioners and their advisers have executed this Compact in 
five originals, one of which shall be deposited with the General Services Administration of 
the United States of America, one of which shall be forwarded to the Governor of each of 
the signatory States, and one of which shall be made a part of the permanent records of the 
Bear River Commission. 


 
 


 Done at Salt Lake City, Utah, this 22nd day of December, 1978. 
For the State of Idaho: 
 (s) Clifford J. Skinner 
 (s) J. Daniel Roberts 
 (s) Don W. Gilbert 
For the State of Utah: 
 (s) S. Paul Holmgren 
 (s) Simeon Weston 
 (s) Daniel F. Lawrence 
For the State of Wyoming: 
 (s) George L. Christopulos 
 (s) J. W. Myers 
 (s) John A. Teichert 
Approved: 
 Wallace N. Jibson 
 Representative of the United States of America 
Attest: 
 Daniel F. Lawrence 
 Secretary of the Bear River Commission 
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Approved February 8, 1980. 
 
 
STATE AMENDING LEGISLATION 
 
WYOMING:  Enrolled Act No. 41 
Amended W.S. 41-12-101 
March 6, 1979 
 
UTAH:  Enrolled Copy S.B. No. 255 
Amended Section 73-16-2, Ut. Code Annot. 1953 
May 8, 1979 
 
IDAHO:  Senate Bill No. 1162 
Amended Section 42-3402, Idaho Code 
April 5, 1979 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_______________________ 
 
LEGISLATIVE HISTORY: 
 
HOUSE REPORT No. 96-524 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-526 accompanying S. 1489 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
  Vol. 125 (1979):  Nov. 27, considered and passed House. 
                    Dec. 20, S. 1489 considered and passed Senate. 
  Vol. 126 (1980):  Jan. 23, considered and passed Senate. 


 


 































Bear River Overview 


Liz Cresto 


September 19, 2013 







Outline 
• Central Division 


–  Water Emergency 


–  Terrell Decree 


•  Lower Division 


– Water Emergency  


– Dietrich Decree  


– Interstate model 


–  Storage water accounting – unique aspects to the Bear 
River  


•  Depletion Study 


 







Central Division Water Emergency 


• Occurs when either 


– Divertible flow is less than 870 cfs, or 


– Bear River at Border river gage is less than 350 
cfs. 


• The divertible flow is split between Wyoming and 
Idaho. 


– 43 % to Wyoming 


– 57% to Idaho 







Central Division – Terrell Decree 
• Water rights above Stewart Dam. 


– Priorities 1877 - 1885 


• Signed in 1924. 


• Established each right is designated as a meadow 
right or an agricultural right. 


• Meadow and agricultural rights have different 
relative priorities based on the time of year. 


 







 
• “Meadow lands or rights are understood to 


mean those lands along Bear River producing 
what is commonly call “wild hay” or “natural 
meadow grass”, which lands must be flooded 
in order to produce crops, the water running 
over said lands and back into Bear River, which 
said meadow lands shall be subject to rights 
hereinafter specified in this decree.” 


Meadow Rights 







Agriculture Rights 
• “The agricultural lands or rights are herein 


classified are intended to mean those land 
which have been cultivated and irrigated for 
the production of crops.” 







April 15 


Sep 30 


Jun 16 


July 1 


1. Meadow Rights 100% 


2.    Agricultural Rights 100% 


 


 


Terrell Decree Rights 







April 15 


Sep 30 


Jun 16 


July 1 


1. Meadow Rights 100% 


2. Agricultural 100% 


 


 
1. Agriculture Right 75% 


2. Meadow Rights 100% 


3. Agriculture Rights remaining 25% 


 


 


Terrell Decree Rights 







April 15 


Sep 30 


Jun 16 


July 1 


1. Meadow Rights 100% 


2. Agricultural 100% 


 


 1. Agriculture Right 75% 


2. Meadow Rights 100% 


3. Agriculture Rights 25% 


 


 


1. Agriculture Right 100%  


2. Meadow Rights  66% 


 


 


Terrell Decree Rights 











Lower Division – Water Emergency 


• Has to be declared by a Utah user who suspects 
diversions in Idaho are depriving them of their water. 


• If one is declared, 
– Engineer-Manager monitors the Stated water administration. 


– Determines if there is sufficient evidence to support an 
emergency. 


– Idaho and Utah run their accounting models independently. 


– The Engineer –Manager maintains an updated delivery schedule 
(list of water rights for both Idaho and Utah). 


• Has never occurred in part due to the development of 
the interstate water right accounting models. 







Lower Division – Dietrich Decree 


• Signed in 1920. 


• Includes Lower Division Bear River and Tributaries. 


• Specifies the gains to Bear Lake (April – September) 


• Specifies storage water transit losses by river reach. 


• Specifies travel times. 







 


Lower Division – Dietrich Decree 
• Power Rights – Year round. 


• Irrigation Rights  


– April 20 – September 30 


– Reduced rate  


o April 20 – April 30 


o September 15 – September 30. 


• Domestic Rights  


– October 1 – April 19 


– Unspecified diversion rate. 


 







Lower Division – Interstate Model 
• Original water rights accounting model 


developed in late 1980’s 


• Interstate capabilities added in the 1990’s 


• Transparency 
– Weekly conference calls 


– Idaho and Utah run models in parallel and verify 
results 


– Automation and website development 







Lower Division – Interstate Model 
• Storage Water 


–  PacifiCorp 


– Rental Pool 


– No Individual Carryover 







0 


400 


800 


1200 


1600 
M


ar
-2


2 


M
ar


-3
0 


M
ar


-3
8 


M
ar


-4
6 


M
ar


-5
4 


M
ar


-6
2 


M
ar


-7
0 


M
ar


-7
8 


M
ar


-8
6 


M
ar


-9
4 


M
ar


-0
2 


M
ar


-1
0 


10
00


 A
C


FT
 


BEAR LAKE END OF MONTH STORAGE 


5923.65   
FULL 


5920 


5915 


5911 


5904 


WATER YEARS 1922-2013 


ELEVA
TIO


N
 UPSTREAM STORAGE RESTRICTION 


FULL STORAGE ALLOCATION 







Depletions 
• Compact specifies allowable depletion 


volumes post 1976. 


• Pre-1976 right do not count to depletion 
volumes. 


• Last depletion estimates were completed 
based on 1990 data. 


• In 2010, Bear TAC began work to estimate 
depletions from 1976 to 2009. 







Depletions Types 
1. New Agricultural Depletions 


2. Supplemental 


3. Municipal and Industrial 


4. Reservoir Evaporation 







1. New Agricultural Depletions 
• Determined change in irrigated acres since 


1976.   
– Line work 


– Land Classification 


• Multiplied depletion rate by the amount of  
changed acres. 











1976  Linework 2009Linework 







Depletion Rates 
• “Duty of Water Under the Bear River Compact: Field Verification of 


Emperical Methods for Estimating Depletion”, Research Report 125., R. Hill, 
C. Brockway, R. Burman, L. Allen, C Robinson, Utah Agricultural Experiment Station, Utah 
State University, 1989. 


• Depletion rates vary by sub-basin. 


• At this point in time, TAC is recommending to continue to use the 
depletion rates. 


 











2. Supplemental 
• Project development to provide supplemental 


water to an area 
– Twin Lakes Canal Company use of water from Deep Creek into 


Twin Lakes Reservoir.  


– Malad Valley Irrigation Company development of Devil Creek. 


• Lands with both an existing pre-1976 water right 
and a post-1976 right  
– Each state developed a methodology to estimate depletions 


associated with supplemental rights. 


– Idaho used power record data (2003 -2012)  to estimate the percent of 
water used from supplemental sources. 







 Preliminary Supplemental Results 
 


 


 
 


Division Methodology Rate 
(AF/acre) 


Acres Total Depletion 
(AF) 


 ID -Central Power 
Records 


0.59 739 436 


ID- Lower Power 
Records 


0.69 8,924 6,158 


WY – Central Diversion 
Days 


0.05 1,032 51.9 


Utah* Diversion 
Records 


NA NA NA 


*Utah analysis not complete. 







Depletions – Municipal and Industrial 
• Municipal 


– Population based estimate. 


– Population data from 2010 census. 


– Depletion rate based on Utah Division of Water Resources report from 
June 1991, “Municipal and Industrial Depletion Analyses for the Utah 
Portion of the Bear River Drainage Basin 1976 – 90.” 


• Industrial 
– 3 water rights post 1976. 


– All rights assumed to be fully consumed. 







Depletions – Reservoir Evaporation 
• Only 1 post 1976 right for a small reservoir. 


• Depletion rate based on evaporation rate for 
shallow ponds multiplied by the surface area. 







Depletions – Central Division 
Changes January 1, 1976 to December 31, 2009 


Preliminary Results 


State Allocation Agricultural 
Depletions 


M&I 
Depletions 


Reservoir 
Evaporation Total 


Depletions 
Remaining 
Allocation 


Utah 13,000 5,661 119 841 6,621 6,379 


Wyoming 13,000 2,399 401 197 2,997 10,003 


Idaho 2,000 1,310 3 0 1313 687 







Depletions – Lower Division 
Changes January 1, 1976 to December 31, 2009 


Preliminary Results 


State Allocation Agricultural 
Depletions 


M&I 
Depletions 


Reservoir 
Evaporation Total 


Depletions 
Remaining 
Allocation 


Idaho 125,0001 8,667 300 11 8,978 116,022 


Utah 275,0002 -8,286 20,459 0 12,173 262,827 


1First right under Compact.  Compact grants additional rights.  
2Second right under Compact.  Compact grants additional rights. 


 







Depletions – Idaho Challenges 


• Lack of measurement devices and reporting 


• Water right records 


• Field verification 


• Crop data 







Depletions – TAC Future 
Recommendations 


• Preservation of Data 


• Develop common methodology for supplemental. 


• Create timeline for future review 


• Consider METRIC or other ET estimation methods. 







Questions? 
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Work Session in Preparation for  
IWRB Meeting No. 10-13 


 
September 19, 2013 at 9:00 am 


National Oregon/California Trail Center 
Allinger Community Theatre 


320 North 4th Street, Montpelier, Idaho 83254 
 


WORK SESSION AGENDA 
 
1. Bear River Compact 


2. Operation of Bear Lake 


3. Future of Idaho’s Compact Allocation 


 


Lunch 


1:00 pm: Field Trip to selected locations in the Bear River basin (IWRB members, IDWR staff, and 
invited guests) 


 


 


 


 


 


 


AMERICANS WITH DISABILITIES 
 


 The meeting will be held in facilities that meet the accessibility requirements of the Americans with Disabilities 
Act.  If you require special accommodations to attend, participate in, or understand the meeting, please make 
advance arrangements by contacting Mandi Pearson, Administrative Assistant, by email 
mandi.pearson@idwr.idaho.gov or by phone at (208) 287-4800. 


 



mailto:mandi.pearson@idwr.idaho.gov�
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BEAR RIVER COMMISSION 
Reservoir Site Studies 


 
Reservoir Site/ 


Sponsor 
Compact 
Division 


Mainstem/ 
Tributary 


Total Cost 
($) 


Cost/AF 
($/af) 


Capacity (af) 
 


Water Right(s) Studies Comments/Status 


Rocky Point 
 


Central Mainstem $102 M 
(1989) 


300,000 AF None.   Letter dated December 21, 1989 to 
IDWR, U.S. Army Corps of 
Engineers 


 
 


Would require relocation of a highway, 
railroad and power line.   


Plymouth Idaho 
Water Resource 
Board 


Lower Tributary - 
Malad River - 
but would use 
mainstem 
flows 


$10M 
(1970) 


400,000 AF None.  Would come from 
Idaho and Utah’s compact 
allocation. 


Bear River Basin Investigation, 
Idaho Water Resource Board, 
1970.  


The Idaho Water Resource Board proposed 
this site in 1970 as an alternative to the 
Bureau of Reclamation’s proposed Oneida 
Reservoir that would have inundated the 
existing Oneida hydropower dam.  Dam site 
is in Utah on the Malad River.  The reservoir 
would extend into Idaho.  The reservoir 
would capture Bear River flows and route 
them into the reservoir through a canal. 


Caribou (Soda) 
Idaho Water 
Resource Board 


Lower Mainstem $26.2M 
(1996) 


40,000 AF Idaho Water Resource 
Board holds permit 13-
2314 for the storage of 
40,000 AF at this site 
with a 1963 priority date. 


Soda Springs Dam Feasibility Study, 
J-U-B Engineers, 1981. 


Caribou Dam and Reservoir 
Feasibility Study Update, HDR 
Engineering, 1996. 


 


Bear River 
Narrows 
Twin Lakes 
Canal Company 


Lower Mainstem $8.135M 
(1988) 


17,800 AF None.  Would come from 
Idaho’s compact 
allocation. 


Feasibility study for multi-purpose 
project is currently underway by 
the Twin Lakes Canal Company with 
financial support from the Idaho 
Water Resource Board. 
 
Prior run-of-river hydropower 
project proposed at same site: 
 


A run-of-river hydropower project at this site 
was proposed in 1988 by a private 
hydropower developer, but IDWR denied the 
water right application based on local public 
interest criteria.  Multi-purpose study 
currently underway includes hydropower and 
supplemental irrigation water supply. 
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Application to the Federal Energy 
Regulatory Commission for a License 
for a Major Unconstructed Project: 
Bear River Narrows Hydro Project, 
Sorensen Engineering, 1988.   
 


Thomas Fork 
Reservoir 
Idaho Water 
Resource Board 


Central Tributary - 
Thomas Fork 


$7,332,000 
(1982) 


12,000 AF None.  Would come from 
Idaho’s Central Division 
compact allocation. 


Upper Thomas Fork River 
Multipurpose Dam and 
Reservoir Project, Idaho 
Department of Water 
Resources, 1982. 


Reservoir site is in Wyoming but location of 
water use would be in Idaho.  Would require 
highway relocation. 


 
 







Idaho Water Resource Board  
Montpelier, ID. 


September 19, 2013 
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State Water Plan 
 5A - BEAR RIVER COMPACT IN THE BEAR RIVER 


BASIN--Water use and management in the Bear River 
Basin shall conform to the allocations agreed to in the 
Bear River Compact. 


 5B - BEAR RIVER BASIN WATER MANAGEMENT IN 
THE BEAR RIVER BASIN--The Idaho Water Resource 
Board supports enhancing water supplies, increasing 
water use efficiency, and implementing water supply 
bank mechanisms to help meet future water needs in 
the Bear River Basin. 







State Water Plan  
 5C - INTERSTATE WATER DELIVERY IN THE BEAR 


RIVER BASIN--Idaho water users in the Lower Division of 
the Bear River Basin must be protected from inequitable 
water allocation in the event of a water emergency and the 
scheduling of interstate water deliveries. 


 5D -BEAR LAKE IN THE BEAR RIVER BASIN--The 
outstanding recreational, aesthetic, and fish and wildlife 
resource values of Bear Lake should be preserved, while 
recognizing the existing storage allocations for irrigation 
and hydroelectric power generation. 







Water Supply Bank 
 Policy 5B, specifically includes “implementing water 


supply bank mechanisms to help meet future water 
needs in the Bear River Basin.” 


 Currently Idaho water users can lease and rent natural 
flow water through the water supply bank, but 
currently there is no Rental Pool for storage water. 


 Utah water users have expressed interest in 
establishing water banking including a rental pool for  
Bear Lake. 


 Several Presentations have been made to Utah water 
users describing the Idaho Water Supply Bank. 







Water Supply Bank 
 Legislation was drafted and introduced but did not  


passed. 
 Rental Pool for Bear Lake is complicated by concerns 


that additional use of storage will effect Lake levels 
important to property owners and additional storage 
use will deplete flows available to existing users 
including the Power Company. 


 A major difference for Bear Lake is that it is operated 
by a Private Utility and not a Federal Agency like Idaho 
Storage projects. 







Lower Division Allocation 
ARTICLE V 
A. Water rights in the Lower Division acquired under the laws of Idaho and Utah  
covering water applied to beneficial use prior to January 1, 1976, are hereby  
recognized and shall be administered in accordance with State law based on  
priority of rights as provided in Article IV, paragraph A3. Rights to water first  
applied to beneficial use on or after January 1, 1976, shall be satisfied from the  
respective allocations made to Idaho and Utah in this paragraph and the water  
allocated to each State shall be administered in accordance with State law. Subject  
to the foregoing provisions, the remaining water in the Lower Division, including  
ground water tributary to the Bear River, is hereby apportioned for use in Idaho  
and Utah as follows: 
(1) Idaho shall have the first right to the use of such remaining water resulting in  
an annual depletion of not more than 125,000 acre-feet 







Storage 
ARTICLE VI 
A. Existing storage rights in reservoirs constructed above 


Stewart Dam prior to February 4, 1955, are as follows: 
Idaho ......................................324 acre-feet 
Utah ..................................11,850 acre-feet 
Wyoming .......................... 2,150 acre-feet 
    Additional rights are hereby granted to store in any water    


year above Stewart Dam, 35,500 acre-feet of Bear River 
water and no more under this paragraph for use in Utah 
and Wyoming; and to store in any water year in Idaho or 
Wyoming on Thomas Fork 1,000 acre-feet of water for use 
in Idaho. 







Storage 
 B. In addition to the rights defined in Paragraph A of 


this Article, further storage entitlements above Stewart 
Dam are hereby granted. Wyoming and Utah are 
granted an additional right to store in any year 70,000 
acre-feet of Bear River water for use in Utah and 
Wyoming to be divided equally; and Idaho is granted 
an additional right to store 4,500 acre-feet of Bear 
River water in Wyoming or Idaho for use in Idaho.  







Storage 
    
 
 Thirteen thousand (13,000) acre-feet of the additional 


depletion above Stewart Dam is allocated to each of 
Utah and Wyoming, and two thousand (2,000) acre-
feet is allocated to Idaho. 







Storage 
 The additional storage rights provided for in this 


paragraph shall be subordinate to, and shall not be 
exercised when the effect thereof will be to impair or 
interfere with (1) existing direct flow rights for 
consumptive use in any river division and (2) existing 
storage rights above Stewart Dam, but shall not be 
subordinate to any right to store water in Bear Lake or 
elsewhere below Stewart Dam; provided, however, 
there shall be no diversion of water to storage above 
Stewart Dam under this Paragraph B when the water 
surface elevation of Bear Lake is below 5,911.00  







Storage 
 The only storage projects that have been seriously 


discussed in recent years have been Caribou, Rocky 
Point and Twin Lakes. 


 Caribou, became a major topic during the mid-1980’s 
when flooding occurred in the Soda Springs and Grace 
areas. The power company has since acquired most of 
the lands that were flood impacted. 


  







Reservoir Site/ 
Sponsor 


Compact 
Division 


Mainstem/ 
Tributary 


Total Cost ($) 
Cost/AF ($/af) 


Capacity (af) Water Right(s) Studies Comments/Status 


Rocky Point Central Mainstem $102 M (1989) 300,000 AF None.   Letter dated December 21, 1989 to IDWR, U.S. Army 
Corps of Engineers 


Would require relocation of a highway, railroad and power line.   


Plymouth Idaho Water 
Resource Board 


Lower Tributary - Malad River 
- but would use 
mainstem flows 


$10M (1970) 400,000 AF None.  Would come from Idaho and Utah’s 
compact allocation. 


Bear River Basin Investigation, Idaho Water Resource 
Board, 1970.  


The Idaho Water Resource Board proposed this site in 1970 as an 
alternative to the Bureau of Reclamation’s proposed Oneida Reservoir 
that would have inundated the existing Oneida hydropower dam.  Dam 
site is in Utah on the Malad River.  The reservoir would extend into 
Idaho.  The reservoir would capture Bear River flows and route them 
into the reservoir through a canal. 


Caribou (Soda) 
Idaho Water Resource 
Board 


Lower Mainstem $26.2M (1996) 40,000 AF Idaho Water Resource Board holds permit 
13-2314 for the storage of 40,000 AF at 
this site with a 1963 priority date. 


Soda Springs Dam Feasibility Study, J-U-B Engineers, 
1981. 


Caribou Dam and Reservoir Feasibility Study Update, 
HDR Engineering, 1996. 


Bear River Narrows 
Twin Lakes Canal Company 


Lower Mainstem $8.135M (1988) 17,800 AF None.  Would come from Idaho’s compact 
allocation. 


Feasibility study for multi-purpose project is currently 
underway by the Twin Lakes Canal Company with 
financial support from the Idaho Water Resource Board. 
Prior run-of-river hydropower project proposed at same 
site: 
Application to the Federal Energy Regulatory Commission 
for a License for a Major Unconstructed Project: Bear 
River Narrows Hydro Project, Sorensen Engineering, 
1988.   


A run-of-river hydropower project at this site was proposed in 1988 by 
a private hydropower developer, but IDWR denied the water right 
application based on local public interest criteria.  Multi-purpose study 
currently underway includes hydropower and supplemental irrigation 
water supply. 


Thomas Fork Reservoir 
Idaho Water Resource 
Board 


Central Tributary - Thomas Fork $7,332,000 (1982) 12,000 AF None.  Would come from Idaho’s Central 
Division compact allocation. 


Upper Thomas Fork River Multipurpose Dam and 
Reservoir Project, Idaho Department of Water 
Resources, 1982. 


Reservoir site is in Wyoming but location of water use would be in 
Idaho.  Would require highway relocation. 


    Bear River Commission 
    Reservoir Site Studies 
 







Storage 
 Rock Point was supported and promoted primarily by 


property owners on Bear Lake who wanted to use 
Rocky Point to off-set irrigation operation of Bear 
Lake. Rocky Point is above Stewart Dam. 


 Bear River Narrows is proposed and promoted by Twin 
Lakes Canal Company. The major driver for the 
Narrows is to reduce operating costs for the Canal 
Company. Twin Lakes has a very complex combination 
of water sources and delivery system. 







Adjudication 
 It has been an objective of IDWR to complete an 


adjudication in the Bear River Basin so that the entire 
state would be adjudicated. 


 Adjudication Court has stated that if requested since 
they are “geared up” and operational it would make 
sense to complete the state by adjudicating the Bear 
River.  


 It has been the observation of staff working on water 
rights in the Bear River that the IDWR records are not 
very good.  







Adjudication 
 The Bear River Compact does provide Idaho an 


allocation for development in the Lower Basin which 
includes ground water. 


 In 2003 the Bear River Ground Water Management 
Plan was adopted which provides for managing 
withdrawals and to accommodate growth. 


 Bear River Basin was on the Water Board list of 
aquifers proposed for completion of a Comprehensive 
Aquifer Management Plan. 







Adjudication. 
 When Idaho and Utah were calculating depletions 


occurring since 1976 to determine where each state was in 
regard to using its allocations, it became clear that both 
states had very limited data regarding ground water rights 
and withdrawals, so a compromise was reached stating 
offsetting equal amounts.  


 In order to preserve and protect Idaho water, to fully utilize 
Lower and Central Division Allocations and to implement 
Conjunctive Administration, an adjudication and 
development of a calibrated ground water flow model for 
the Bear River Nasin should be a state priority. 
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IDAHO WATER RESOURCE BOARD 


 
 
TO:  IDAHO WATER RESOURCE BOARD 
 
FROM: Neal Farmer and Mat Weaver 
 
DATE:  September 9, 2013 
 
SUBJECT: Eastern Snake Plain Aquifer Recharge Activities Update 
 
This memo provides a summary of current ESPA managed recharge 
activities. 
 
Prospects for Late-Season Recharge 
American Falls reservoir and Palisades reservoir are down to 
approximately 4% capacity.  Both North Side Canal Company and 
American Falls Reservoir District 2 (Milner-Gooding Canal) have 
informed IDWR that they have maintenance and construction projects and 
will not be able to assist with recharge this fall.  Southwest Irrigation 
District indicates they will attempt to inject recharge waters if the Board’s 
water right comes into priority.   
 
Walcott Recharge Site Progress 
The contract between the Board and A&B Irrigation District and the Magic 
Valley Groundwater District is signed and completed.  CH2M Hill and WH 
Pacific contractors are continuing to work on the Lake Walcott Recharge Site 
base map, preliminary engineering design, and information for the 
Environmental Assessment process.  On August 12, two 12-inch diameter test 
boreholes were drilled using A&B Irrigation District’s well drilling equipment 
and IDWR staff were onsite to assist and record information (see photos).  
The first well was drilled to 120 feet and the second well to 140 feet depth.  
Depth to water in a nearby stock well measured 132 feet.  The intent of these 
two wells was to drill down to just above the water table to explore the 
subsurface geology between land surface and the water table.  If the geology 
is fractured and porous enough above the water table for injection of recharge 
water, then water quality might be improved from filtration before the water 
enters the aquifer.  On August 28th, injection tests were completed for the two 
test wells to evaluate the character of the subsurface rocks and preliminary 
information suggests that the shallow zone above the water table has low 
permeability and a report is in progress.   
 
Site Tour for Recharge Water Right Application Stakeholders 
On July 11th, a tour of recharge sites was provided by IDWR for recharge 
water right application stakeholders to view onsite conditions at Lake Walcott 
recharge site, Mile Post 31 recharge site, Southwest Irrigation District 
recharge, and the Shoshone recharge site.  Participants seemed pleased to get 
the chance to view the sites.   
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Above: test well drilling on August 12th. 
Below: injection tests in the test wells on August 28th. 
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Memorandum  


To:


From: Helen Harrington 


 Idaho Water Resource Board 


Re: Streamflow Enhancement and Minimum Streamflow Committee Update 


Date: September 9, 2013  


Information; no action necessary 


The Streamflow Committee held a meeting on August 29, 2013.  The meeting was held in Salmon, Idaho and was in 
conjunction with a field tour of the Lemhi River Basin.  The agenda for the Committee meeting included an overview 
and history of the efforts in the Lemhi River Basin to address Endangered Species Act issues from the state’s 
perspective.  Mr. Clive Strong provided this presentation.  Mr. Mike Edmondson, Governor’s Office of Species 
Conservation, followed up with a presentation and discussion about OSC activities. 
 
Ms. Morgan Case, Idaho Water Transactions Program Coordinator, spoke to the committee about a recent review of 
the program by the Independent Scientific Review Panel, a group charged with reviewing programs supported by the 
Northwest Power and Conservation Council’s Fish and Wildlife Program.  The Idaho Water Transactions Program 
meets the criteria for programs, indicating the program is supporting the NPCC program objectives. 
 
Ms. Case also requested Committee guidance on adjustments to compensation for a transaction.  The Committee 
recommended that Ms. Case review the Little Springs McFarland Livestock (Kauer) transaction to determine the basis 
for the differences which are occurring between the estimated costs and the actual costs over the last two years.   After 
she reviews the information, she will provide the committee with an assessment of the situation and discuss any 
proposed recommendations. 
 
The Lemhi River Basin field tour itinerary consisted of selected locations where Idaho Water Transactions Program 
projects have been completed or are underway.  The committee members met with local water users and personnel 
involved with the projects.   
 
In addition to IWRB members, participants on the tour included representatives from the Governor’s Office, Office of 
Species Conservation (OSC), and the Office of the Attorney General; the local water master; and Representative Terry 
Gestrin, who represents the district.  The full-day tour provided Board members and others with discussion about the 
implementation of the Idaho Water Transactions Program and local attitudes toward the program.   
 
 








   


Memorandum 
 
To:    Idaho Water Resource Board (IWRB) 
 
From:   Neeley Miller, IDWR Planning Bureau  
 
Date:  September 5, 2013 
 
RE:  Water Smart Grant Status Report 
  
 
At the January 2013 meeting of the Idaho Water Resources Board (IWRB or Board), Board 
members were briefed about the creation of Water District 02 (WD02) and a coordinated effort 
among district water users and both IDWR and IWRB staff to secure cost share funding through 
a US Bureau of Reclamation (BOR) Water Smart Grant to assist with the installation of 
measuring devices and telemetry equipment for diversions in the district.   
 
WD02 was created in July, 2012.  The district will provide for the administration of water rights 
from the Snake River between Milner and Swan Falls Dams. Water right administration includes 
delivery and regulation of water rights, and measuring and reporting of water diversions. 
Measurement of water diversions is a critical and necessary function of the water district.  
Measurement and regulation of diversions in the district is one of a number of tools that the 
State can employ to help maintain the IWRB’s minimum in-stream flow at the Murphy Gage in 
accordance with the Swan Falls Agreement.  The Board supports the installation of 
measurement devices in WD02 as evidenced by policy 1H of the Idaho State Water Plan 
adopted by the Board in 2012 which states, “Quantification and measurement of Idaho’s water 
supply and use is essential for sound water resource planning, management, and 
administration.” 
 
In May 2013 the BOR announced that the IWRB Water Smart proposal will receive funding in 
the amount of $151,425.  Funds will be available under the grant starting in October 2013. 
IWRB and IDWR staff (project manager Neeley Miller and watermaster Corbin Knowles) has 
met several times with the local BOR grant coordinator to work through regulatory compliance 
issues and coordinate with water users.  In early September we finalized the Financial 
Assistance Agreement with the BOR.  Additionally, all project regulatory compliance has been 
completed under budget.  Board staff is currently coordinating with each irrigation entity to put 
in place cost-reimbursement contracts. Installation of measurement devices and telemetry 
equipment will begin in October 2013 and we anticipate completion by spring/summer 2014.  
 
The total budget for this grant is $352,152, with $200,726 coming from water users and 
$151,425 coming from the BOR.   The Board will have no financial obligation other than the cost 
of staff time to work with WD02 to administer grant funds.  The estimated cost-share for the 
parties is attached.  
 
 
 







   


 
 
Non-federal entities SHARE USBR Total 


1. Grand View Irrigation District $3,568 $2,692 $6,260 
2. Grand View Mutual Canal Co. $8,043 $6,067 $14,110 
3. Upper Grand View Canal Co. $7,146 $5,391 $12,537 
4. Snake River Irrigation District $10,707 $8,077 $18,784 
5. Indian Cove Irrigation District $11,068 $8,350 $19,418 
6. South Elmore Irrigation Co. $15,136 $11,418 $26,554 
7. Clover Hollow Co. $10,291 $7,764 $18,055 
8. Little Valley Mutual Irrigation Co. $7,146 $5,391 $12,537 
9. Bybee Lateral Water Users Assoc. $11,068 $8,350 $19,418 
10. J R Simplot Co. (7 stations) $68,596 $51,747 $120,343 
11. Black Mesa Farms LLC $7,146 $5,391 $12,537 
12. Salmon Falls Land & Livestock Co. $7,146 $5,391 $12,537 
13. Flying H Farms (2 stations) $13,467 $10,159 $23,626 
14. Michael James $8,892 $6,708 $15,600 
15. Andrew Johnson $11,306 $8,529 $19,835 


TOTALS $200,726 $151,425 $352,152 
 
 





		Memorandum

		From:   Neeley Miller, IDWR Planning Bureau































































Rating Update: Moody's affirms A2 rating on Idaho Water Resource Board's
Dworshak Project Bonds, Series 2006; Outlook Stable


Global Credit Research - 05 Sep 2013


Approximately $2.94 million of rated project debt outstanding


IDAHO WATER RESOURCE BOARD
Electric Generation
ID


Opinion


NEW YORK, September 05, 2013 --Moody's Investors Service today has affirmed the A2 rating on the Idaho
Water Resource Board's (the Board) $2.94 million Water Resource Development Revenue Refunding Bonds,
Series 2006. The outlook is stable.


LEGAL SECURITY: Net system revenues. The bonds are additionally secured by a cash-funded debt service
reserve fund that is sized at the lesser of 125% of average annual debt service, maximum annual debt service or
10% of principal outstanding. The additional bonds test requires 1.25x coverage of maximum annual debt service
by prior-year net revenues.


INTEREST RATE DERIVATIVES: None.


RATING RATIONALE:


The rating is based on the long and satisfactory historical operating performance of the plant, adequate liquidity
and coverage ratios, and a take and pay agreement with a highly rated of-ftaker beyond the life of the debt. The
rating also considers the single asset nature of the project and no obligation on the part of the off-taker in the event
of unexpected outages.


STRENGTHS:


* Take and pay contract with a highly rated off taker, Bonneville Power Administration (BPA), rated Aa1, stable,
extends well past the final maturity of the bonds in 2019. BPA purchases 100% of delivered power


* Water flow to hydroelectric plant is stable due to the essentiality of two Federal fish hatchery projects, and not
prone to weather-related volatility


* Federal Energy Regulatory Commission (FERC) license issued in 1998 extends for 50 years. Re-licensing is not
a risk while debt is outstanding


* Projected debt service coverage remains strong and is based on net revenues from electricity production based
on the worst water year on record since the Dworshak Dam was constructed


CHALLENGES:


* Under the take and pay agreement, BPA is under no obligation to make payments to the Board should an
unexpected outage at the plant occur. This risk is mitigated by the proven technology, stable water flow,
availability of reserves and sound projected financial margins


* BPA has the right, but not the obligation, to terminate the agreement if the project is unable to generate electricity
due to the discontinuance of the water supply for more than 24 consecutive months or the permanent cessation of
the Hatchery operations. Moody's believes this event is highly unlikely.


RECENT DEVELOPMENTS


Idaho Water Resource Board's Dworshak Project is a 3 MW hydroelectric facility which generates power using
the flow from two pipelines supplying water to the Clearwater Fish Hatchery and the Dworshak National Fish







Hatchery from the Dworshak Dam. Water flow to the project is controlled by these two Federally-owned
hatcheries, therefore is not susceptible to weather-related volatility.


A key risk in this credit rating is the single-asset nature of the project. Should the facility have an unanticipated
outage that reduced power production, revenues from BPA and debt service coverage would decline
proportionately. The board's indenture-required Capital Improvement, Repair and Replacement account partially
mitigates the revenue interruption risk. The current balance is above the $771,685 requirement, at $1.3 million as
of May 31 2013, and the board deposits 10% of gross revenues to the reserve annually. Also, the debt service
reserve account is currently funded at $294,000, which is 10% of the outstanding debt balance.


Total generation during calendar year 2012 was 16,106 MWh, which was 13.6% lower than the FY 2011 output
owing to unscheduled repair and replacement work done from September through November 2012 on the pipeline
valves that services the national and state fish hatcheries. There are no scheduled outages for 2013 or 2014,
aside from regular maintenance. There were no unscheduled power outages or shut downs during FY 2011 and
2010. The current contract power sales' rate is currently .055/kWh, which is below the average electric within the
states of Idaho and Oregon.


The project's fiscal year ends in June of each year. FY2012 debt service coverage by net revenues was 1.49x, in
comparison to a five-year average of 1.4x. Debt service is generally level, while rates charged to BPA under the
agreement escalate at 3% per year. Projected debt service coverage for FY2013 is expected to be lower at 1.26x,
as a result of the unscheduled repair and replacement work which occurred during the fiscal year. The debt
outstanding matures in 2019.


No other borrowing is planned and it is not expected the Board will leverage the revenue stream any further.


Outlook


The outlook is stable based on the long term agreement with BPA which provides a market for the energy
generated from this project.


What Could Change the Rating - UP


The single-asset nature of the project, the exposure to operating risks and the relatively thinner liquidity protections
limit the upside potential for this project rating.


What Could Change the Rating - DOWN


An extended outage of the plant, resulting in the loss of revenues from BPA and lower than projected debt service
coverage ratios, would result in a downgrade


KEY STATISTICS:


Type of System: Hydroelectric generation


Project Offtaker: Bonneville Power Administration (rated Aa1, stable)


Revenue Per kWh: FY 2012- $0.62


Average Generation (2010-2012): 18,020,608 Kw-hours per year


Debt Service Coverage, FY2012: 1.49x


Debt Service Coverage, FY2013 Projected: 1.26x


Capital Improvement, Repair and Replacement account balance, FY2012: $1.3 million


RATED DEBT OUTSTANDING


Water Resource Development Revenue Refunding Bonds, Series 2006


RATING METHODOLOGY


The principal methodology used in this rating was Power Generation Projects published in December 2012.
Please see the Credit Policy page on www.moodys.com for a copy of this methodology







REGULATORY DISCLOSURES


For ratings issued on a program, series or category/class of debt, this announcement provides certain regulatory
disclosures in relation to each rating of a subsequently issued bond or note of the same series or category/class
of debt or pursuant to a program for which the ratings are derived exclusively from existing ratings in accordance
with Moody's rating practices. For ratings issued on a support provider, this announcement provides certain
regulatory disclosures in relation to the rating action on the support provider and in relation to each particular rating
action for securities that derive their credit ratings from the support provider's credit rating. For provisional ratings,
this announcement provides certain regulatory disclosures in relation to the provisional rating assigned, and in
relation to a definitive rating that may be assigned subsequent to the final issuance of the debt, in each case where
the transaction structure and terms have not changed prior to the assignment of the definitive rating in a manner
that would have affected the rating. For further information please see the ratings tab on the issuer/entity page for
the respective issuer on www.moodys.com.


Regulatory disclosures contained in this press release apply to the credit rating and, if applicable, the related rating
outlook or rating review.


Please see www.moodys.com for any updates on changes to the lead rating analyst and to the Moody's legal
entity that has issued the rating.


Please see the ratings tab on the issuer/entity page on www.moodys.com for additional regulatory disclosures for
each credit rating.


Analysts


Jennifer M. Chang
Lead Analyst
Public Finance Group
Moody's Investors Service


Dan Aschenbach
Backup Analyst
Public Finance Group
Moody's Investors Service


Chee Mee Hu
MANAGING_DIRECTOR
Public Finance Group
Moody's Investors Service


Contacts


Journalists: (212) 553-0376 
Research Clients: (212) 553-1653


Moody's Investors Service, Inc. 
250 Greenwich Street 
New York, NY 10007 
USA


 


© 2013 Moody's Investors Service, Inc. and/or its licensors and affiliates (collectively, "MOODY'S"). All rights
reserved.


 







CREDIT RATINGS ISSUED BY MOODY'S INVESTORS SERVICE, INC. ("MIS") AND ITS AFFILIATES ARE
MOODY'S CURRENT OPINIONS OF THE RELATIVE FUTURE CREDIT RISK OF ENTITIES, CREDIT
COMMITMENTS, OR DEBT OR DEBT-LIKE SECURITIES, AND CREDIT RATINGS AND RESEARCH
PUBLICATIONS PUBLISHED BY MOODY'S ("MOODY'S PUBLICATIONS") MAY INCLUDE MOODY'S
CURRENT OPINIONS OF THE RELATIVE FUTURE CREDIT RISK OF ENTITIES, CREDIT COMMITMENTS,
OR DEBT OR DEBT-LIKE SECURITIES. MOODY'S DEFINES CREDIT RISK AS THE RISK THAT AN
ENTITY MAY NOT MEET ITS CONTRACTUAL, FINANCIAL OBLIGATIONS AS THEY COME DUE AND ANY
ESTIMATED FINANCIAL LOSS IN THE EVENT OF DEFAULT. CREDIT RATINGS DO NOT ADDRESS ANY
OTHER RISK, INCLUDING BUT NOT LIMITED TO: LIQUIDITY RISK, MARKET VALUE RISK, OR PRICE
VOLATILITY. CREDIT RATINGS AND MOODY'S OPINIONS INCLUDED IN MOODY'S PUBLICATIONS ARE
NOT STATEMENTS OF CURRENT OR HISTORICAL FACT. CREDIT RATINGS AND MOODY'S
PUBLICATIONS DO NOT CONSTITUTE OR PROVIDE INVESTMENT OR FINANCIAL ADVICE, AND
CREDIT RATINGS AND MOODY'S PUBLICATIONS ARE NOT AND DO NOT PROVIDE
RECOMMENDATIONS TO PURCHASE, SELL, OR HOLD PARTICULAR SECURITIES. NEITHER CREDIT
RATINGS NOR MOODY'S PUBLICATIONS COMMENT ON THE SUITABILITY OF AN INVESTMENT FOR
ANY PARTICULAR INVESTOR. MOODY'S ISSUES ITS CREDIT RATINGS AND PUBLISHES MOODY'S
PUBLICATIONS WITH THE EXPECTATION AND UNDERSTANDING THAT EACH INVESTOR WILL MAKE
ITS OWN STUDY AND EVALUATION OF EACH SECURITY THAT IS UNDER CONSIDERATION FOR
PURCHASE, HOLDING, OR SALE.


 


ALL INFORMATION CONTAINED HEREIN IS PROTECTED BY LAW, INCLUDING BUT NOT LIMITED TO,
COPYRIGHT LAW, AND NONE OF SUCH INFORMATION MAY BE COPIED OR OTHERWISE
REPRODUCED, REPACKAGED, FURTHER TRANSMITTED, TRANSFERRED, DISSEMINATED,
REDISTRIBUTED OR RESOLD, OR STORED FOR SUBSEQUENT USE FOR ANY SUCH PURPOSE, IN
WHOLE OR IN PART, IN ANY FORM OR MANNER OR BY ANY MEANS WHATSOEVER, BY ANY PERSON
WITHOUT MOODY'S PRIOR WRITTEN CONSENT. All information contained herein is obtained by MOODY'S
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Memorandum  


To: Idaho Water Resource Board 


From: Cynthia Bridge Clark 


Date: September 9, 2013 


Re: Status of Ongoing Storage Water Studies 
 


 
The following is a status report on the water storage studies initiated by the Idaho Water Resource Board 
(IWRB).  This memorandum describes progress since the last IWRB meeting in July 2013.  
 
Weiser-Galloway Project 


Weiser River Geologic Investigation and Analysis Project (Geologic Investigation):    


• The final report for the Geologic Investigation is scheduled for completion by the end of September 2013.  
Due to the location of the IWRB’s September meeting, a presentation of the final study results by the US 
Corps of Engineers (Corps) will be provided at the November IWRB meeting in Boise, Idaho.   


• Results indicate that a safe dam can be engineered and constructed at the site.  The report will document 
technical issues that should be considered for final feasibility design and construction and will provide a 
revised cost estimate for the project.   


Snake River Operational Analysis Project (Operational Analysis): 


• The Corps continues to refine the riverware model for the Weiser River basin, and perform hydraulic, 
economic and cost analyses for the project.   


• IDWR and Idaho Power Company (IPC) are updating the Snake River Planning Model and coordinating 
the exchange of input data with the Corps.  A series of operating scenarios for the Weiser-Galloway project 
will be modeled in conjunction with Snake River System using the planning model. 


• Completion of the Operational Analysis is scheduled for spring 2014.  An update will be provided to the 
IWRB at the November IWRB meeting. 
 


REQUIRED ACTIONS:  No action is required by the IWRB at this time.    


Boise River Feasibility Study 


• At the July IWRB meeting, the Corps reported that approximately $125,000 was secured to advance the 
feasibility study in federal fiscal year 2013 ($250,000 total including the IWRB’s match of approximately 
$100,000 remaining in-kind credit and $25,000 cash).  The Corps’ new planning initiative requires re-
scoping of the Boise River study to meet a 3-year study schedule, $3 million maximum budget, and 
involvement of the Corps’ three levels of management to provide continuity throughout the study process 
(“3x3x3” framework).  Modification of the federal cost share agreement (FCSA) between the IWRB and 
the Corps is required as well as a revised project management plan (PMP).   


• The FCSA clarifies the IWRB’s cost share commitment including the projected in-kind contributions.  The 
PMP documents the general issues and basis for the feasibility study, and outlines the general tasks, 
schedule, process for study execution and scope of work by discipline.  The Corps will present proposed 
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modifications to the FCSA, a draft PMP, and proposed schedule for execution of the agreement at the 
September 20, 2013 IWRB meeting.   


• Preliminary hydraulic, economic and other technical analyses are currently being performed to provide 
additional information about the measures identified for study.  This information will be used to refine the 
scope of the study moving forward.  The Corps also will provide an update on these activities at the 
September IWRB meeting.  


• The Corps provided a summary of project tasks and discussed the feasibility study process at the Water 
Storage Projects Committee meeting on August 8, 2013.   


• The Corps is seeking general endorsement of the draft FCSA and PMP prior to forwarding the agreement to 
Corps Headquarters for additional review.  Execution of the revised agreement is desired as soon as 
possible to improve the likelihood of continued federal funding of the study. 


• On August 23, 2013 the several IWRB members and staff participated in a tour of key locations on the 
Boise River.  The tour was organized by the Corps at the request of Senator Risch’s office.  The focus of the 
tour was the feasibility study and specific issues related to water supply and flood risk.        
  


REQUIRED ACTIONS:  No official action is required by the IWRB at this time.  However, staff request the 
IWRB consider initial approval of a draft FCSA and PMP, and authorize the Corps to move the agreement 
forward for review by Corps Headquarters. 


Henrys Fork Basin Study 


• On August 8, 2013, the IWRB’s Water Storage Projects Committee toured the parts of the Henrys Fork 
River basin and viewed several of the surface water storage sites evaluated in the study as well as the Egin 
Lakes recharge site.  The committee held a meeting in the evening to further discuss the progress and 
anticipated conclusion of the study.    


• The appraisal level analysis is ongoing and is focused on generating additional technical information about 
a few of the surface water storage and non-structural water management alternatives.  Basin hydrologic 
modeling is also ongoing to assist with the analysis of the effects of each alternative, clarify the amount of 
water available for storage, and evaluate climate change scenarios.    


• Reclamation and IDWR continue to meet with stakeholders to discuss in detail which alternatives have 
technical promise and public support.    


• The study is scheduled to be completed around December 2013.  A proposal to draft a companion 
document to the final Basin Study report was discussed with the Water Storage Projects Committee and 
will be discussed with a smaller group of stakeholders.  The purpose of the supplemental report would be to 
provide recommendations and prioritization of projects to pursue along with a possible path forward.  The 
document would be developed by the IWRB in collaboration with Reclamation and a small group of 
stakeholders.  The information contained in the report could then be used by the State of Idaho to inform 
decisions regarding projects to pursue.  It would not preclude other entities from pursuing any of the 
projects evaluated in the Basin Study.  


• Results of the appraisal analysis, a draft of the Basin Study report, and drafts of the supplemental report and 
corresponding recommendations will be presented to the IWRB during the next several IWRB meetings for 
review and comment. 


REQUESTED ACTIONS:  No action is required by the IWRB at this time.   
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DRAFT 


Framework for a Path Forward  
Following the Henrys Fork Basin Study 


The Bureau of Reclamation (Reclamation) and the Idaho Water Resource Board (IWRB) entered into a 


partnership under the auspices of Reclamation's Basin Study program. The Basin Study program 


objectives seek to identify adaptation and mitigation strategies to resolve water supply imbalances and 


to preserve ecological resiliency. The Henrys Fork Basin Study (HFBS) focuses on identifying 


opportunities for developing water supplies, improving water management, and sustaining 


environmental quality. 


The IWRB through the HFBS seek to support and advance the development of additional water supply 


to be used to help achieve the goal of stabilizing the Eastern Snake Plain Aquifer (ESPA) as established 


by the State of Idaho through the ESPA Comprehensive Aquifer Management Plan (ESPA CAMP), and 


the State Water Plan. 


Throughout the Study, multiple parties have expressed interest in identifying and implementing 


feasible water management strategies, including Friends of the Teton River, Henrys Fork Foundation, 


Fremont Madison Irrig 


ation District, Trout Unlimited, IWRB, and Reclamation. This diverse group of stakeholders including 


environmental groups, irrigators, other interested organizations, and Federal, State, and local agencies 


has regularly contributed to the HFBS, primarily through their participation in the Henrys Fork 


Watershed Council (HFWS), which provided the forum for HFBS input and feedback. 


The stakeholder groups acknowledge their diverse goals, but seem willing to consider that all may 


benefit if a comprehensive set of alternatives is packaged together. There is a general understanding 


that a broadly supported package will receive greater Federal, State, and local support which may 


facilitate broader avenues for implementation. 


At the inception of the HFBS the stakeholder group facilitated by The HF Basin Team (CH2MHill, 


Reclamation, IDWR) evaluated an array of adaptation strategies, including potential storage projects, 


to address current and future water needs within the Henrys Fork and the Eastern Snake Plain Aquifer. 


These strategies represent a wide variety of water management and storage options that are not 


directly comparable to each other, and in some cases could be complimentary to each other. The 


adaptation strategies fall into several key areas: Water storage; Water markets; Water conservation; 


and Recharge. The 


HFBS Report will document viable alternatives in each of the key areas which represent a set of 


adaptation strategies to address future water supply needs. The HFBS will also report on the extent to 


which many of these strategies are being enacted by many of the parties to achieve water 


management goals. 
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The viable adaptation strategies are quite broad in scope with far too many options to act upon 


immediately, therefore the HF Basin Team discussed with the stakeholders about bringing some of 


these alternatives together in a smaller package that has broad stakeholder support for moving 


forward to implementation or further study. It was originally thought that this smaller supportable 


package could be part of the HFBS Report. This was the genesis of the small workgroup meetings. In 


the first small workgroup meeting it became apparent that bringing the State and the conservation 


groups together regarding a smaller supportable package would be a challenge given the amount of 


time we have to complete the HFBS. It was in a HF Basin Team debriefing meeting after this first 


workgroup meeting that the concept of two documents emerged. 


The first document would meet the requirements of the Basin Study program, be called the Henrys 


Fork Basin Study Report and include: an assessment of the water supply and demands including 


climate change risks; an analysis of how existing infrastructure and operations will perform in 


response to changing water realities; identification and evaluation of viable adaptations strategies to 


improve operation and infrastructure to supply adequate water supply in the future; and a tradeoff 


analysis of all viable adaptation strategies identified (comparison of cost, environmental impacts, 


risks, contribution to meeting water needs, stakeholder response, or other attributes). In addition the 


document would identify possible steps, approaches or programs that could move the solutions 


forward toward implementation. 


 The HFBS Report would be developed by Reclamation in collaboration with its partner 


IWRB and with stakeholder input. 


 The HFBS Report will be submitted to Reclamation's Basin Study program for final approval. 


 The HFBS Report would meet the current time frame for completion of the Basin Study 


(December 2013). 


 The HFBS Report would be fact based and technically sound. 


 The HFBS Report would document the extent to which the various water management 


strategies that were identified in the HFBS are being utilized to achieve water 


management goals. 


 The HFBS Report document would NOT include recommendations. 


Recognizing that the array of viable adaptation strategies in the Henry's Fork Basin Study Report are 


quite broad in scope with far too many options to act upon immediately, the second document would 


summarize the HFBS Report, provide recommendations and prioritization for which options to pursue, 


and outline the sequence of steps for the recommended options. The second document (potentially 


called the Path Forward) would be developed by the State in collaboration with the small work group 


and Reclamation and be formulated to achieve broad stakeholder support. 
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 The Path Forward document would be a report issued by Idaho Water Resource Board as a 


companion document to the Basin Study Report and reference the Basin Study Report . 


 Reclamation's role in the Path Forward document would be as a collaborator. 


 It is hoped that the Path Forward document could represent broad stakeholder support 


backed by the workgroup participants and the HFWC. 


 A Path Forward document would provide flexibility for the IWRB to select some grouping of 


alternatives to be pursued for implementation. 


 The Path Forward document will be submitted to the Governor and the Legislature to 


comply with House Joint Memorial 8, Senate Bill 1511, and the Idaho State Water Plan. 


 The Path Forward document, and the recommendations and prioritization contained in the 


document, would be used by the State of Idaho to inform decisions regarding which 


options to pursue. 


 The Path Forward document, and the recommendations and prioritization contained in the 


document, would be used by the State of Idaho to inform decisions regarding investments 


in water management infrastructure. 


 The Path Forward document, and the recommendations and prioritization contained in the 


document, would be used by the State of Idaho to seek further federal support to help 


implement options identified in the HFBS. 


A Path Forward document does not preclude any member of the workgroup from independently 


developing its own vision for a path forward. Since the Study will present an array of alternatives, any 


person or group, private or public, may seek to move an alternative(s) forward as they deem 


appropriate. 


 







Surface Water Storage Options 


Near-Term Completion – Years 1-7 


 Island Park Reservoir Enlargement – pursue up to 


29,000 AF expansion of storage in Island Park 


reservoir by converting maximum cost-effective 


amount of flood surcharge space into storage 


space.   


Mid-Term Completion  - Years 8-25 


 Ashton Reservoir Enlargement – pursue up to 


20,000 AF enlargement of Ashton Reservoir if 


Power Company is willing to cooperate.  


Background work on this option would take place 


while pursuing the Island Park Reservoir 


Enlargement. 


 


Long-Term Completion – Beyond 25 years 


 


 Teton River Basin alternative – maintain Teton 


Reservoir or offstream alternative (Lane Lake or 


Upper Badger sites) as a long-range placeholder 


for future consideration on the Teton River.  


Background work may take place while pursuing 


near-term and mid-term options.  


 


Non-Surface Water Storage Options 


Near-Term Completion – Years 1-7 


 Canal Automation – IWRB will support canal automation 


efforts to install automation systems by offering loan 


dollars to FMID or individual canal companies for 


automation projects, and support FMID or canal company 


applications for federal cost-share funds for automation. 


Currently Ongoing and Continuous 


 Managed Aquifer Recharge – IWRB will continue the 


managed aquifer recharge program consistent with the 


goals set in ESPA Comprehensive Aquifer Management 


Plan, the State Water Plan, and the Swan Falls Re-


Affirmation Agreement.   Continue to prioritize recharge 


locations based on achieving stabilization of ESPA, meeting 


state’s obligations under Swan Falls Agreement, surface 


water availability for recharge within the water 


administration system, non-interference with optimal 


capture of water in surface water reservoirs, availability of 


willing partners with water delivery systems in priority 


areas, and avoidance of significant environmental impacts.    


Develop additional managed recharge infrastructure in 


priority locations.  
 


 Water Markets – State will continue the existing water 


market programs: the Upper Snake Rental Pool for storage 


water and the Water Supply Bank for natural flow and 


ground water.  Modifications to these programs are 


continuously being considered through the appropriate 


venues. 
 


 Piping of Irrigation Canals in North Fremont Area -  IWRB 


will continue to assist North Fremont Area water users with 


their continuing project to pipe their irrigation canals with 


financial and technical support from IWRB and NRCS. 
 


 Demand Reduction – IWRB will continue to promote 


existing demand reduction programs including the CREP 


program and the AWEP Endgun Removal Program, both 


developed in partnership with USDA. 
 


 Municipal & Industrial Water Conservation – State will 


continue to encourage municipal water conservation and 


improvement projects through loan funds available through 


the IWRB and the IDEQ. 


Idaho Water Resource Board                                                                                                                                                        
Henrys Fork Basin Study Path Forward                                                                                                        


Draft Recommendations and Prioritization of Options 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







 


 


 


 


 


 


 


 


 


 





































































































































