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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

NOTICE OF PROTEST 
This form may be used to file a protest under Sections 42-203A, 42-203C, 42-211, 42-222 or 42-240, Idaho Code.  The Department 
will also accept a timely protest completed in a different format if it contains the same information requested on this form.  Each 
protestant must provide a separate $25 filing fee for each application protested.  The Department’s Rules of Procedure (IDAPA 
37.01.01) require the protestant to send a copy of the protest to the applicant. 

1. Matter protested.  Application for      Permit      Amendment of Permit      Transfer      Exchange

      No.  ________________ in the name of ___________________________________________________ 

2. Protestant’s Name:  ______________________________________________________________________

Address:  ___________________________________________________________________________ 

Telephone:  __________________________  Email:  ________________________________________ 

3. Protestant’s Representative:  _______________________________________________________________

Address:  ___________________________________________________________________________ 

Telephone:  __________________________  Email:  ________________________________________ 

4. Basis of protest.  Clearly state your objections to approval of the application and identify the applicable
review criteria.  See Instructions for Filing a Notice of Protest for the relevant review criteria.
_______________________________________________________________________________________

_______________________________________________________________________________________

_______________________________________________________________________________________

_______________________________________________________________________________________

_______________________________________________________________________________________

_______________________________________________________________________________________
    (Additional pages may be attached to describe the basis of your protest.) 

Identify any review criteria that are not a basis for your protest:  

_______________________________________________________________________________________

_______________________________________________________________________________________ 

5.      Check here if Protestant and Representative will accept service of documents by email at the email 

address(es) listed under Item #2 and #3 above. 

I acknowledge that if I, or my designated representative, fail to appear at any regularly scheduled conference or 
hearing in the matter, of which I have been propertly notified, the Department may issue a notice of proposed 
default against me in this matter for failure to appear.  I also verify that I have served a copy of this protest 
upon the applicant. 

__________________________________        _______________________________       _________________ 
Protestant’s or Representative’s Signature         Printed Name and Title (if applicable)        Date 
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STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

INSTRUCTIONS FOR FILING A NOTICE OF PROTEST 
 

1. The matter being protested must be clearly identified. Applications filed with IDWR typically have an 
application number assigned.  Some examples include: 
  Application for Permit No. 18-13455 in the name of Tom Rodgers, or 
  Application for Transfer No. 85223 in the name of Rutebaga Canal Company.   

 
2. List the name and contact information for the protestant(s).  Generally, only one protestant should be listed.  

Joint owners of a water right (e.g., husband and wife) may file a joint protest.  If the protest form lists more 
than one protestant, the Department will consider the first person listed on the form as the spokesperson for 
the group and the primary contact for service of documents. 

 
3. If the protestant is represented by an attorney or other authorized representative, please list the 

representative’s name and contact information.  If a representative is identified, the Department and other 
parties will use the representative’s contact information for official communications. 

 
4. Describe the basis of protest.  A protest must be related to the review criteria set forth by statute.  The 

various applications filed with the Department are governed by different statutes and have unique review 
criteria.  The lists below summarize the review criteria for applications for permit and applications for 
transfer. 
 
The criteria the Department must consider when evaluating an application for permit are set forth in Idaho 
Code § 42 203A(5). 
 

1. Whether the proposed appropriation will reduce the quantity of water under existing rights.  
(Whether the proposed appropriation will injure existing water rights.) 

2. Whether the water supply is sufficient for the purpose intended. 
3. Whether the application is made in good faith or for delay or speculative purposes.   
4. Whether the applicant has sufficient financial resources with which to complete the project. 
5. Whether the application will conflict with the local public interest.  (“Local public interest” is 

defined as the interests of the people in the area directly affected by the proposed use and it’s effects 
on the public water resource.) 

6. Whether the proposed use is contrary to conservation of water resources within the state of Idaho. 
7. In a case where the place of use is outside the watershed or local area containing the source of water, 

whether the proposed use will affect the local economy of the source’s watershed or local area. 
 
The criteria the Department must consider when evaluating an application for transfer are set forth in Idaho 
Code § 42 222(1). 
 

1. Whether the proposed change will injure existing water rights. 
2. Whether the proposed change will result in an enlargement in use under existing rights. 
3.  Whether the proposed change is contrary to conservation of water resources within the state of 

Idaho. 
4. Whether the proposed change will conflict with the local public interest.  (“Local public interest” is 

defined as the interests of the people in the area directly affected by the proposed use and it’s effects 
on the public water resource.) 

 
 



Rev. 4/2022 
 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

INSTRUCTIONS FOR FILING A NOTICE OF PROTEST 
 

5. In a case where the place of use is outside the watershed or local area containing the source of water, 
whether the proposed change will adversely affect the local economy of the watershed or local area 
within which the source of water originates. 

6. In a case where the nature of use is changing from agricultural use, whether the proposed nature of 
use change will significantly affect the agricultural base of the local area. 

7. In a case where the water right is for municipal purposes, whether the proposed change is consistent 
with the requirements for municipal providers. 

  
The criteria the Department must consider when evaluating an application for amendment of permit are set 
forth in Idaho Code § 42-211. 
 

1. Whether the proposed amendment will result in the diversion and use of more water than originally 
permitted. 

2. Whether the proposed amendment will adversely affect the water rights of others.  (Whether the 
proposed amendment will injure existing water rights.) 

 
The criteria the Department must consider when evaluating an application for exchange are set forth in 
Idaho Code § 42-240(5). 
 

1. Whether the proposed exchange will injure other water rights. 
2. Whether the proposed exchange will result in an enlargement in use under existing rights. 
3.  Whether the proposed exchange is contrary to the conservation of water resources within the state of 

Idaho. 
4. Whether the proposed change will conflict with the local public interest.  (“Local public interest” is 

defined as the interests of the people in the area directly affected by the proposed use and it’s effects 
on the public water resource.) 

5. In a case where the place of use is outside the watershed or local area containing the source of water, 
whether the proposed exchange will adversely affect the local economy of the watershed or local 
area within which the source of water originates. 

 
5. Pursuant to IDAPA 37.01.01.053.02.b, the Department may authorize parties to serve documents via email 

rather than mail or personal service.  Check the box if you will accept service of documents, including 
notices and orders, by email.  Please be sure to provide your email address(es) in Item #2 and #3. 
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